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PREFACE. 


ipHE eeoond volume of the General Acts (fourth edition) btu 
been compiled generally on the same lines as the first. 

2. With reference to the foot-notes as to the extension oi 

appUcation by notification of Acts, it should be home in mind 

that, where an Act has been so extended or applied, it is to be 

taken as having been extended or applied as textutito(|qisM& 

by subsequent legation (if any) up to the date of7|p^notifloa. 

tion. The Acts included in this Volume are printei^K|mended 

up to the Slst December 1908. «• y 
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Calodtta ; 

25l« IBtA Jannary 1909. 


S. 0. BANEBJEE, 

Legal Aeaiatant, Legislative Lepartrttent 
qf the Oovemment of , /aj^av’ 
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B«n. Code . 

Bom. Code 
Bor. Code 
C. P. Code . 

B. B. end A. Code . 
Ifad. Code 
P.urfN.-W. Code. 
U.P.Code . 

CoU. 6trt. . 

Gen. B. end (>. 

Ben. B. esd O-. . 

Bom. R. and 0. 

C. P. B. and O. 
E.B.aiidA. B.andO. 
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Had. B. and 0. . . . „ 

Pmn. B. and O. . . . „ 

U. F. B. and O. . . . » 

Box. B. H. . . „ 

Brit. Enact., B. S. (Mad. and My.) „ 


,* It ri^ (Hyd.) • . „ 

H n It (N. I.) . . ff 

„ ft (W. I.) . . n 

It It w (C. J.) • . „ 

It It It (Baj.) . . H 


Ajmere'Codt. 

Balnohiatan Code. 

Code. 

Bombay (!ode. 

Borma Code. 

Central Frorineae Code. 

Eaetera Bengal and Aeiam Code. 

MadraeCode. 

Punjab and Noeth-Weet Code- 
United Prorinoae Code. 

Colleetioii of litatatea relarins to India. 

General Statutory Bulee and Orderi. 

Bengal l.iet nf Bocal Statutory Bulee and Orderi. 
Bombay Lift of laical Bulee and Orderi. 

Central Pnmneee Lilt of Local Bulei and Ordefi, 
Eaitem Bengal and Aiiam Liet of Local Bulee lad 
Orden. 

Hadraa Liet of Local Bulee and Orden. 

Punjab Liet of Local Bulei and Orden. 

Uniud Prorincee Liet of Local Bulei and Orden. 
Burma Bulee Manual. 

Britiih Enactmenti in force in Bative Statee (Southern 
India, Madne and Myeon) Volume. 

Britieh Enactment! in force in Native Statei (Soutbim 
India, Uydrrabad) Volume. 

Britieh Enactment! in fcice in Native Statei (Northern 
India) Volume. 

Britiih Enactmenti in force in Native State! (Weetem 
India) Volume. 

Britieh Enactment! in fotea in Native Statee (Central 
India) Volume. 

Britieh Enactmenti in force in Native Statee (Rajpu* 
tana) Votnma. 








OHRONOLOQICAL TABLB OF THB 

ACTS OP THE GOVERNOR GENERAL IN COTTNOItb 
1868—78. 


With r«9telto tb« nitriM la fh* tataih ooliam rcfaidlng II mj l» boM i— 

U) rBp^ eo?er«d bj UUr pBiilBl rtpBRlf aiB nol noM i 

W wbfTi ia Aol Im ^a IoobIIt rmenleH lad aflvirudt itpiiM bf *a A«l i^UM 11 

oortitrlrtBd, IkB laiw r«pB»lwf a^ Iim b^« beta aolad i 
(•) UMtlnpMbMvBndbFlBtBr local rtpMli art aotBOtfld. 


Tba ratnocota to pngca la tbo flitb eoloiaa a«« to pBfMi of thla oolttOM. 

A**!*^^ bai^ «boll} rvpMlod. tod (V AoU whlob an»t7 to tho Sintto Soi^aialt oalr, Bad alt 
Uiiroioio Dot la fowo wUbtatho prvMat (hnito ol BritUh ladla, aro aot tooladod la tbOM t^lN< 


ffSEsas 
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1 
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« 

1 

Tear. 

Ko. 

Short title. 

Whether roMaled or otheiiriM 
aAoted b]F lofblaUoa. 

Where pablWnd. 

1869 

I 

The Oadh Eitatee Aot, 
1889. 

. 

U. P. Code. 


IV 

The Indian DiTWoe Aot 

Bep. in part, Aot VII of 
18101 

Aot XII ot 
1878. 

Bop. in poit (in Punjab), 

Act xmi 

of 1884. 

(in O.ntral Proeiiiooe) 
Act IV of 1901. 
Amended, Aot XI of 1889>, 

3e 97 

Aot VI of 1900. 
Bep. in part, Aot I of 1901. 

p.l. 


V 

The Indian Aitudee of 
War. 

Rep. in part and amended, 
Aot XII of 1894 
Amended, Aot XII of 1891. 
Aot I of 1900. 
IX of 1901. 
XIII of 1904. 
Yof 180S. 

p. (8. 


XlII 

frooedm* of High 
Conrt, H. W. Pro- 
niaoea. 


O.P.Coto. 


IIV 

The BonOav CteS Conite 
Aot, 1809. 


Bom. Cede. 


>‘-iiiv>-rorMmMoC&t«aotottaal UaiidaU thtAotoof thoftownor QoaowL to yb fft#r rt^hil wf 

9aUBB aad late of tl^ladiaa ftlatalii^^X, watwirri»iiint»f 

■ BOPk of AM *1 at liso. 















Clronotcgted Table, 

UNBBPEALED ACTS OP THE GOVERNOR GENERAL IN 
COUNCIL-eff«<i. 



Whether replied or otherwlw 
affected tij Ugialatloo. 


Where pttbliihod. 


The Indiim Volmtcore Kep. in part, Act XIV of 
Act, 1868. 1370 ; 

Act IX of 
1871 i 

Act XVI of 
1874. 

Amended, Act XII of 1891 ; 
Act X of 1896. 

The Unclaimed Dcpoiita Hep, ia part. Act II of 
Act, 1870. . 1874 ; 

Act XVI of 
1874. 

The Coui't-fees Act, 1870 Hep, in part. Act XIV of 

1870; 

Act VIII of 
1871; 

Act XIII of 
1888; 

Act VIII of 
1890. 

Kep. in part (in Punjah), 
Act XV11 of 
1887. 

Kep. in part and Amended, 
Act XX of 
1870; 

Act VI of 
1889, a. 18; 
Act Xll of 
1881; 

Act V of 
190S. 

Amended, Act XV of, 1872, 

8 2 * 

Act Xillof 1876, 
8 . 6 ; 

Act VIl of 1889, 
a. 18; 

Act XI of 1899, 
as. 2,3; 

Act X of 1901; 
Act VI of 1906; 
(in Punjab). Act 

XVlIIoflgSA, 
a. 71 (aa amend* 
ad by Act XIV 
of 1899, a. 6. 
and WAet IZ 
of 1900); 




CiramUegieal TmUt. 


UNRBPEALED ACTS OP THE OOVERNOR OSNERAI* 3Qf 
CODNCIL— 


1 ! 

S 

s 

4 

■ 

T«». 

Xo. 

Short titio. 

WhstfewrsMM sretksnrlss 
Rflheted 0 } l«(ItlRUon. 

»>> 

1870 

VII 

The Oouit-feei Aot, 1870 

Amended (in Lower Bama), 
Act XI of 1880, 
a 84( 

Act VI of 1600. 

. s. 47, 

(in Upper Burma), 
Beg. 1 of 1866, 
s. 88, 

.Keg. V of 1908, 
(in Bengal), Ben. 
Act Ill of 1868, 
s. 7. 



VUI 

The Female Infoniioide 
Frevention Act, iSiO. 

Amended la Bombay X^reii- 
deacys aad declared to 
exteiM to that PreelctNioyi 
Bom. Aot Ill of 1897. 

p. 147. 


XX 

The Court-fees Act 
(1870) Amendment Act, 
1870. 

. 

p. lea 


XXI 

The Hindu Wills Act, 
1870. 

Eep. in part, Aot XII of 
1861. 

Bep. in part and amended, 
Act V of 1881, s. 16*. 

p. 160. 


XXIV 

The Oudh Tilaqdfirt’ 
Belief Act. 


U. P. Code. 


XXVII 

The Indian Penal Code 
Amendment Act, 1870. 

Bep. in part, Aot X of 1878. 
Bep. in part and amenM, 
Aet XII of 1861, 
Act IV of 1868. 
Virtually amended— 

Aot VIII of 1888 
Aot X of 1886, If. 
21 (I) and 84 
(1). 

p. 168. 

im 

I 

The Cattledzespsas Act, 
1871. 

Amended, Act I of 1861. 
Supplemented, le. 4 (o) sad 
8(»(J()(es),AiitVof 1^. 

p. 156. 


IV 

The Ccronars Act, 1871. 

. 

Bom. Code. 

Ban. Oodt. 


▼ 

Piisoners Aet, 1871 

Rep. (tnexi «. 15), 

Aet Ui of 1900. 

p.m. 

• 

XXI 

Dsn Don . . 

_ 


U. P.UodA 
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$ 

4 

1 

tmi. 

Sa. 

Uort tittle. 

Wliether reeled or otfaereiM 
etfeated hj iegtslatloa. 

Wfa«n pabUdui. 

1871 

xin 

Tb« Hengitl Chaakidari 
(Amonclmmi) Aot, 
1871. 

i 

P. and S. W, 
Code. 

U.P.Code. 

Aj. Code. 


xxni 

Tha Feniitoi Act, 1871 

Kcp. in part, Aot XII of 
181(1. 

Amended (locaUy), Aot XXI 
of 1888. 

p. 168. 


XXVII 

i 

1 

The Crimiiul !Ih'ibM Act, 
1871. 

i 

j 

Rep. in part. Act XVI of 
1874! 

Act XII of 
1878. 

Amended, and extended to 
Bengal, 

Aot VII of 1876. 
Amondod, and extenaion to 
other provinoet aathoiiaod, 
Aot 11 of 1887. 

p.176. 


XXXI 

The Indus Waighta asd 
Kasauroa of Catnoity 
Act, 1871. 


p. 188. 

1878 

1 

1 

1 

Tbe Itidkn ICTideiice 
Act, 1872. 

Hep. in part, 44 & 46 Viet., 
0.68,0.127. 
Aot X of 1887. 
Amended, Aot XVIIl id 
1872! 

Aot 111 of 1887; 
Aot III of 1881, 
ae. 1-8; 

Act V of 1888. 

p. 182. 


III 

The 8peoi&i MurriaL'« 
Aot, lb72. 

Itep. in part, Act XVI of 
1874! 

Act XII of 
1878. 

Amended, Aot VI of 1888, 
1.28. 

p. 253. 


IT 

The Pusjiftb X«m A6L 
1878. 


P. and N. W. 
Coda. 


V 

J uriadictioB orer Sisdli 


Bom. Code. 


ix 

_ 1 

The Indian Oontraot i 
Aot, 1878. 1 

i 

.... I 

Hop.inpait,Aetle{ 1877! 
Kop. in pet and unandad, 
AetTIofl8»8. 
Anunded, Aot ITef 1886: 
Aet XII ad 1881. 

^262. 













UNREPIALID ACTS OF THl GOTBBNOB ? 
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1 

t 

8 
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H ll'LllWir 

tw. 

K«» 

•hortUOk'. 

Wk«tt«r ffpMlee or 0 th«nrtM 
affioMby Itfidaitim. 

WhwapaUUMl. 

1872 

XV 

The IndieD Chriatlan 
Mairiige Act, 1872. 

Kep. in port, Aot XVI of 
187A 

Bop. in pert and amended. 
Act XXI of 1881. 
Amended, Aot VI of 
1886, t. 80| 

Aot 11 of 1881 1 
Aot 1 of 1808. 

p. 841. 

i 


xvin 

Tbo Indian Kvidenoe 
A(^ Amendment Aot. 

B«p. in part. Aot X of 1878 1 
Aot XVI of 
1874 ( 

Aot Xll of 
1876. 

a. 4 virt. amended, Aot V of 
1888, a. A 

p. 878. 


XIX 

The Indiaa Penal Code 
Amendment Aot, 1872. 


p. 878. 


XX 

Juriediotion orer Sindh 
(Amending Aot, V of 
1872). 


Bom. Code. 


XXII 1 

The Act, X of 1868 
Amendment Aot, 1872. 

1 

Bep. (in the United FiO' 
Tinoea) (em^ 
oartaia aohadoM 
diatriote), Aot 
; XVlllofl878i 

I (in Cental Fr»- 

vinoea. Act IX 
of 1888). 

K<4iepaUialMd. 

1878 

III 

The Hadn* Civil Cowti 
Act, 1878. 


Had. Cede. 


V 

The (toTemmeni Savinge 
Bantu Act» 1^73. 

Beo. in part. Act Xll of 
1878 : 

Aot XTI of 
1874: 

Aot XII of 
1881. 

p. 88C. 


VIII 

The Hoothem India 
Canal and Ciainage 
Act, 167A 


F. and 

V.F.Codn 

C.P.Gada. 


X 

The Indiaa Oatbi Aot, | 
1878. 

Bm. in part, Aot XII of 
1878: 
AotXllof 
18761 

Aot VI d 
1800: a. 48. 

p.m 
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Sturt tttift. 

Wtuttitr npnUM or otborwlio 
iffoeted tegitfatUon. 


XVf The N«th-Wo»teni 
Prorioct* Village and 
Hoad Polioe Aet, 1878. 

XTIl The Naenb Naiim'e 
Debt Act, 1878. 


II The Adminietrator Gen- Itep. in pert, Act 1 of 1879. 
eral’e Act, 1874. Act VI of 1900. 

Act V of 1902. 
Rep. in pert and amended, 
Act IX of 1881. 
Amended, Act II of 1890, ee. 
10-15; 

Act Xn of 1891. 
Act VII of 1901. 

tit The Married Women’e Bep. in part. Act XII of 
Propertr Act, 1874. 1876; 

Act VI of 
1888, a. 9 j 
Act XII of 
1891. 

IV i The Poroign Reemiring Rep. in part, Act XII of 
I tot, 1874. 1876. 

IX The Bnropean Vagrancy Rep. in part. Act I of 1879. 
Act, 1874. Amended, Act XII of 1891. 


XIV The Brhedaled Diitricti Rep. in part. Act XIX of 
Act, 1874. 1879; 

Act XIV of 
1881,1.14; 

Act XXV of 
1881; 

Act VIII of 
1888; 

Act VII of 
1885; 

I Act XX of 

1890,0.8(1). 

Act VI of 
190S; 

Hog. I of 
1900. 

Rep. in part and anMadod, 
Act XII of 1891. 

Amended, Act II of 1898. 
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T«b. 

Ve* 

Blurt tttl*. 

VHielhsr r«p«ilM! or othenrtM 
airiMiM bf letUlattoD. 

Where pnMMud, 

187iS 

xni 

The Probate and Ad- 
minutration Aet, 1875 

Sep. in part, Act XII of 
1891; 

Act VUI of 
1908. 

Virtoally rep. in part, Act 
VUI of 1890. 

Amended, Act II of 1877; 
Act VI of 1900, 
t.47i 

ActTlof 1889, 

i.8. 

Virt. am. Act X of 1901, e. 8. 

p.479. 


XV 

The Pnajab laws 
Amendment Act, 1875. 

* 

Aj. Code. 

P. and N.-V7. 


xvin 

The Indian Law Beports 
Aet, 1875. 

Rep. in part, Act XII of 
1876. 

Code, 
p. 480. 


XX 

The Central Prorincet 
Iiawi Act, 1876. 


C. P. Code. 

J87e 

n 

Thf Burma Land and 
Kevenae Act, 1876, 


! Bur. Code. 


VI 

The Ohola Nagpnr In- 
cambered Estates Aet, 
1S76. 


Ben, Code. 


VII 

The Criminal Tribea 
^Amendment) Act, 


p. 481. 


IX 

The Native Coinage Act, 
1876. 


p. ^2. 


X 

The Bombay Berenue 
JarifdiotioQ Act, 187C. 


I'om. Code. 


XI 

The Presidency Banks 
Aet,U76. 

Sep. in part ond amended. 
Act Y of 1879, 
Amended, Aet XX of 1899. 

Act 1 of 1907. 

p. 481. 


XlII 

The Indian Merchant 
Baamen'i Act, 1876. 

Amended, Act XII of 1891. 

p.6I8. 


XV 

The Bombay Monbipal 
BebeBtoiM Act, 1876. 


Bom. Code. 


XTI 

Thh Stage Carrii^ Act 
(1861) Amemment 
Act, 1876. 

Bep. in part, Aet I el 1898. 

^5S1. 


jUb-tttaBi 
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Whetlier rMMU0d er MlienHlt 
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J876 

xvm 

Tba Ondh Lam Act, 
1876. 

at<aaa 

tr.P. Oade. : 


XIX 

Tba Bninatio P«rform- 
aaoM Aet( 1876. 

. 

p.l^ 


XX 

Tha Bluumagar Act, 
1876. 


Bom. Coda. 


XXII 

Tba Indian Hnaanm Act, 
1876. 


Ben. Coda. 

1877 

I 

The Speoifio Relief Aoii 
1877. 

Bon. in nait, Act XII of 
1891. 

Rep. in part (locallT) — 
Actllof 1888; 

Act IV of 1888. 

S. 81: application Tertrioiad 
and amendadinpart, Aet IX 
of 1899, ta. S, 81. 

p. 834 


i 

IV ' 

, 1 

The Preaidency Mana- 
tratai (Coort-faaa) Act, 
1877. 

Bep. (except a. 67), Act X of : 
1883. 

p. 686. 


IX 

The Punjab Uurderoua 
Outragaa Act, 1877. 


P. and N,-B 
Ooda. 


XI 

The Hiliiaiy Lonatioa 
Act, 1877. 

Bep. in part. Act XII of 
1891. 

Act I of 1901. 
Act I of 1908. 

Rep. in part and amended. 
Act X111 of 1894. 

p.887. 


XIII 

The Bamu Emhank- 
ment Act, 1877. 


But. Ooda. 


XIV 

The Broaoh and Kaiia 
Incumbered Eetatei 
Act. 1877- 


Bcun. Ooda. 


xyi 

Barenue Jnriidietion, 
Bombaj iamending 
Aet X of 1876>. 


Bom. Ooda. 


XIX 

'TbaMadiMChrilOouita j 
(Amendmant) Aet, 

1877. 


Had. Ooda. 

1 

1 

Tba Opium Aet, 1878 . 

Bep. in part, Act IV of 1881. 
Bap. in pert and ameadad. 

xifrt irai. 

p.889. 
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CONTENTS. 

Fbeamble. 

7.— Preliminary. 

Sections. 

1. Short titlo. 

Cojimioiiceini'nt of Act. 

8. Extent of Act. 

Exfent of ])o\vi>r to fjrant relief f'euerally and to make decrees 
of dissolution and nullity. 

3. Interpretation-clause. 

77.— J urisdiction. 

4. Matriuionia! jurisdiction of High Courts to be exercised subject 

to Act. 

Exception. 

5. Enforcement of decit'cs or orders made heretofore by Supreme 

or High Court. 

6. Pending suits. 

7. Court to act on principles of English Divorce Court. 

8. Extraordinary jurisdiction of High Court. 

Power to transfer suits. 

9. Reference to High Court. 

777.— Dissolution of Marriage. 

10. Whan husband may petition for dissolution. 

When wife may petition for dissolution. 

Contents of petition. 

11. Adulterer to be co-respondent. 

12. Court to be satisfied of absence of collusion. 

13. Dismissal of petition. 

VOL. II. 
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Sectioss. 

14. Power to Court to pronounce decree for dissolving marriage. 
Condonation. 

16. Relief in case of opposition on certain grounds. 

16. Decrees for dissolution to be nisi. 

Collusion. 

17. Confirmation of decree for dissolution by District Judge. 

IV.—Nullity of Marriage. 

18. Petition for decree of nullity. 

19. Grounds of decree. 

80. Confirmation of District Judge’s decree. 

21. Children of annulled nianiage. 

P .—Judicial Separation. 

22. Bar to decree for divorce a mensd et toro; but judicial separa¬ 

tion obtainable by husband or wife. 

23. Application for separation made by petition. 

24. Separated wife deemed spinster with respect to after-acquired 

property. 

25. Separated wife deemed spinster for purposes of contract and 

suing. 

Itcrersal of Decree of Separation. 

2C. Decrees of se])aration obtained during absence of husband or 
w'ife may be reversed. 

VI. — Protection-orders. 

27. Deserted wife may apply to Court for protection. 

28. Court may grant protection-order. 

29. Discharge or variation of orders. 

30. Liability of husliaiid seizing wife’s property after notice of 

order. 

31. Wife’s legal position during continuance of order. 

177.— Restitution of Conjugal Rights. 

32. Petition for restitution of conjugal rights. 

33. Answer to petition. 

V7/7.— Damages and Costs. 

34. Husband may claim damages from adulterer. 

35. Power to order adulterer to pay costa. 

Power to order litigious intervener to pay costs. 
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IX ,— Alimony. 

Sectioks. 

36. Alimony yendente Ute. 

37. Power to order permanent alimony. 

Power to order monthly or weekly payments. 

38. Court may direct payment of alimony to wife or to her trustee, , 

X. — Settlement*. 

39. Power to order settlement of wife’s property for benefit of 

husband and children. 

Settlement of damages. 

40. Inquiry into existence of ante-nuptial or post-nuptial settle¬ 

ments. 

XI. — Custody of Children, 

41. Power to make orders as to custody of children in suit for 

separation. 

42. Power to make such orders after decree. 

43. Power to make orders us to cu.stody of children in suite for 

dissolution or nullity. 

44. Power to make such orders after decree or confirmation. 

Xll. — Froccdure. 

45. Code of Civil Procedure to apply. 

4C, Porms of petitions and statements. 

47. Stamp on petition. 

Petition to state absence of collusion. 

Statements to be verified. 

48. Suits on behalf of lunatics. 

49. Suits by minors. 

50. Service of petition. 

51. Mode of taking evidence. 

52. Competence of husband and wife to give evidence as to cruelty 

or desertion. 

53. Power to close doors. 

54. Power to adjourn. 

59. Enforcement of, and appeals from, orders and decrees. 

Ho appeal as to costs. 

56. ' Appeal to Queen in Council. 

XIII, — Re-marriage. 

57. Liberty to parties to marry again. 

58. ]^glish clergyman not compelled to solemnize marriages of 

persons divorced for adultery. 

Toi,.*n.‘ b2 
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Sectioks. 

69. English minister refusing to perform ceremony to permit use 
of his church. 

XIV. — Miscellaneoiti. 

60. Decree for separation or protection-order valid as to persons 

dealing with wife before reversal. 

Indemnity of persons making payment to wife without notice 
of reversal of decree or protection-order. 

61. Bar of suit for criminal conversation. 

62. Power to make rules. 


SCHEDULE OF FORMS. 

Nos. 

1. Petition by hu.sl)aml for a dissolution of marriage with damages 

against co-respondent, by reason of adultery. 

2. Respondent’s statement in answer to No. 1. 

3. Co-respondent’s statement in answer to No. 1. 

4. Petition for decree of nullity of marriage. 

6. Petition by wife for judicial separation on the ground of her 
husband’s adultery. 

6. Statement in answer to No. 5. 

7. Statement in reply to No. 6. 

8. Petition for a judicial separation by reason of cruelty. 

9. Statement in answer to No. 8. 

10. Petition for reversal of decree of separation. 

11. Petition for protection-order. 

12. Petition for alimony ponding the suit. 

13. Statement in answer to No. 12. 

14. Undeitaking by minor's no.vt friend to be answerable for 

respondent’s costs. 
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[2£itfc Febntary 2869.] 
An Act to amend the law relating to Divofoe and Matiimonial 
Causes in India. 

Whereas it is expedient to amend the law relating to the divorce ol 
persons professing the Christian religion, and to confer upon certain' 
Courts jurisdiction in matters matrimonial; It is hereby enacted as 
follows: — 

7 .— PTeliminary, 


1. This Act may be called the Indian Divorce Act, and shall come ginai tit 

into operation on the first day of April, 1869. nSTS* 

2. This Act shall extend to the whole of British India, and (so far Ext«at < 
only as regards British subjects within the dominions hereinafter ■*«*> 
mentioned) to the dominions of Princes and States in India in alliance 


•with Her Majesty. 

Nothing hereinafter contained shall authorize any Court to grant Extentot 
any relief under this Act, except in cases where the petitioner professes ^ 
the Christian religion and resides in India at the time of presenting genmlljr 
the petition, 

or to make decrees of dissolution of marriage except in the following and u> •, 
cases:—fa) where the marriage shall have been solemnized in India; 
or (h) where the adultery, rape or unnatural crime complained of shall 


‘ For Statement of Objocte and Reasons, ^ef. Oalcuttdi Gazette, 1863, p. 173; for Report 
of Select Committee, see Gazette of India, 1869, p. 192; for ProcoedinM in Uouncll, ttt 
Calcutta Guzetto, 1862« Supplement, p. 463, ibid^ 1863, Supplement, p. 43, and Gazette o( 
India, 1869, Supplement, p. ^1. 

'rhis Act extendfi to India the principal provisione of the Matrimonial Caiuea Act, 
1857 & 21 Viet., c. 85), as amended bv the Matrimonial Causes Act, 18^ (22 & 

Vict., c. 61), the Matrimonial Causes Act, 1B60 (23 & 24 Viet., c. 144), and the Matrimonial 
Causes Act, 1866 (29 & 30 Viet., c. 32). it also embodies many rulings of Sir Cresswall 
Cresswell and Lora Penzance. 

It has been declared in force in Upper Rurma generally (except the Shan States) by 
the Burma Laws Act, 1898 (XllI of 1898), s. 4 (/) and Sohed. I, printed. Bur. Code; in m 
Arakan Hill District, see Schedule to the Arakan Hill District I>awB Regulation, 1874 {IX 
of 1874), Bur. Code; in Angul and the Khondmals, Schedule to the Angul DUtrici Begn- 
lation, 1894 (I of 1894), punted, Ben. Code; in the Banthil Parganas by s. 3 of the Santb4l 
Parganas Settlement Regulation (III of 1872) as amended 1^ the Sonthil PargaoM Juaiiat 
and Laws Regulation, 1899 (III of 1890), in British Baluchistan by the B^uduitoA 
Laws Regulation, 1890 (I of 1890), Bal. Code. 

It has been declared, by notification under s. 3 (a) of the Scheduled Dietrictii Act, 1874 
<XIV of 1874), printed, infra, to be in force in the following Scheduled DistrieUf 
namely ir— 

the Districts of Haziribagh, ix>h&rdaga and Manbhum, and Pargana Dhilbhnm 
and the Kolhdn in the District of Singbhum, see Gazette of India, IBU, 
Pt. I, p. 804; 

(The District of Lohirdan^ included .‘'t that time the present district of Palamaq 
which was separated in 1894. The District of Lohirdaga is now called the Ranchi Dio* 
trict—see Cilcutta Gazette, 1898, Pt. i, p. 44.) 

the Scheduled Districts in Qaniim and Vizagapatam, see Fort St. George Gaostta, 
1898, Pt. I, p. 666. 

It bos been extended, by noUfication under s. 5 of the same Act, to the North-Wsetsra 
Provinces Tarii, ste Gazette of India, 1876, Pt. I, p. 508. 

The Limitation Act does not apply to loits under this Act, see the Indian Limitatioa 
Act, 1908 (IX of 1906), s. 29 (f), printed. General Acts, VoL TI. 
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have bm committed in India; or (c) where the husband has, since the 
solemnization of the marriage, exchanged his profession of Christianity 
for the profession of some other form of religion; 

or to make decrees of nullity of marriage except in cases where the 
marriage has been solemnized in India. 

8. In this Act, unless there be something repugnant in the subject 
or context,— 


(1) “ High Court ” means,— 

in any Eegulation province—the Court there established under 
the Act of the twenty-fourth and twenty-fifth of Victoria, 
chapter one hundred and four;* 

in the territories for the time being subject to the government of 
the Lieutenant-Governor of the Punjab—the Chief Court of 
the Punjab; 

•[in Burma—* the Chief Court of Lower Burma:] 

and in any other Non-Regulation province and in any place in 
the dominions of the-Princes and States of India in alliance 
With Her Majesty—the High Court or Chief Court to whose 
original criminal jurisdiction the petitioner is for the time 
being subject, or would be subject if he or she were a 
Luropean British subject of Her Majesty: 

In the case of any petition under this Act, “ High Court ” • is that 
one of the aforesaid Courts within the local limits of whose 
ordinary appellate jurisdiction, or of whose jurisdiction under 
/m . husband and wife reside or last resided together: 

(2) District Judge” means,—’ 

in the Regulation provinces—a Judge of a principal Civil Court 
_of original jurisdiction; 


1 High CoiirU Act, 1861, Coll. Stat., Vol. I. 

in •• fi,"®™ j'.l" Bimm-tho High Court of Judicature at Fort William 

ronrt^*A.b “1 Burnia--the Special Court constituted under the Lower Burma 

CoSJu Art 1^’ (xrof’lM!^".*^^ schedule to the Lower Burma 

WU* Art XI ^ (Vi of 1«»). 

• In the N. W. Frontier Province, the Chief Court of the Funiab is the Hieh Coort 

p'^nJ*w°vo section 2 of the Punjab Courts Act, 1884 (XVIII of 1884) 

Art IBOl iiv oFfmn®"'* civil CourtrAmendS 

T^x*- ^ Scheduled Dietricte Act, 1874 (XIV of 

p «-& iis..: DiiM^ 
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'[in the Non-B^aUtion * proTinoeSi other then Sindh end 
‘ Burme— e Commissioner of e Division *; 
in Sindh—the Judioiel Commissioner of thet province; 
in ' Burma—a Judge of a Divisional Court;] 
and in any place in the dominions of the Princes and States 
aforesaid—such officer* as the Governor General of India 
in Council shall from time to time appoint in this behalf by 
notification in the Gasette of India, and, in the absence of 
such officer, the High Court in the exercise of its original 
jurisdiction under this Act; 

(3) * “ District Court ” means, in the case of any petition under 
this Act, the Court of the District Judge within the local limits of whose 
ordinary jurisdiction, or of whose jurisdiction under this Act, the 
husband and wife reside or last resided together: 

(4) “Court” means the High Court or the District Court, as the 
case may be: 

(6) “ minor children ” means, in the case of sons of Native fathers, 
boys who have not completed the age of sixteen years, and, in the case 
of daughters of Native fathers, girls who have not completed the age 
of thirteen years: in other cases it means unmarried children who have 
not completed the age of eighteen years: 

(6) “ incestuous adultery ” means committed by a husband with 
a woman with whom, if his wife were dead, he could not lawfully con¬ 
tract marriage by reason of her being within the prohibited degrees of 
consanguinity (whether natural or legal) or affinity: 


•‘DisWirt 

Oomt," 


••Oonrt** 


“Ifiaar eU 


"InoestaiM 

sdalto^.” 


* ThU clause as originally enacted was ai follows :— 

** in the Non-Begulation {provinces, othm* than British Burma and Sindb--^ Com* 
missioner of a Division ” ; 

** in Pegu—the Bocorder of Rangoon; " 

** in Arakan—the Recorder at Rangoon until a Recorder’s Court U eitablished ai 
Akyab, and thenceforward the Recorder at Akyab; 

** in the Tenasserim Provin(»8—the Recorder at Moulmein; 

*' in Sindh—the Judicial Commiesioner in that Province/* 

for the subsequent amendments, see s. 97 and the second schedule to the Lower 
Burma Courts Act, 1889 (XI of 1889), and s. 47 and the first schedule of the 
Lower Burma Courts Act, 1900 (VI of 1900); as to the qr>eraiion of the repeal 
of the former Act hv the latter, see s. 1 (5), Act VI of 1900. 

* In the Santhdl Parganas. the Commissioner has been declared to be the Diatrici 
Judge, and the High Court at Calcutta to be the High Court, for the purposes of the Aet« 
tee s. 15 (d) of the Sanihal Pargamis Justice Regulation, 1893 (V of lo93), Ben. Ocuie. 

* In Oudh, the Judicial Commissioner is, for the purposes of this Act, to be deemed 
the Commissioner of the Division, see s. 27 of the Ouafa Civil Courts Act, 1879 (XIII ot 
1^9), printed, U. P. Code. 

* For notifications issued under the power conferred by this clause, tee p. 43 of Biik 
Enact. N. S. (W. 1), Ed. 1895, and Gazette of India, 1893, Pt. 1, p. 510, in respect of 
Kathiawar and the Nizam’s Dominions respectively. 

* In the Punjab and the N. W. F. Province the Divisional Court shall for the ^imosM 
of this Act be deemed to be the District Court for all districts comprised in the division, 
Punjab Courts Act, 1884 (XVill of 1884), s. 23, proviso (o); N.-W. F. ProviBOS Law 
and Justioe Regulation, IWl (Regulation VII of 1901), s. 53, proviso (a), ttt P. and 
N.-W. Code. 
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(7) “ bigamy witl adultery ” means adultery with the same woman 
with whom the bigamy was committed : 

(8) “ marriage with another woman ’* means marriage of any 

person, being married, to any other person, during the life of the former 
wife, whether the second marriage shall hare taken place within the 
dominions of Her Majesty or elsewhere; .. '■ 


^ ,, (9) “desertion” implies an abandonment against the wiA’of the 

person charging it: and 

“ Propwty.” (10) “ property ” includes, in the case of a wife, any property to 
which she is entitled for an estate in remainder or reversion, or as a 
trustee, executrix or administratrix; and the date of the death of the 
testator or intestate shall be deemed to be the time at which any such 
wife liecomes entitled as executrix or administratrix. 


II. — Jurisdiction, 


MttrimanUl 
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4. The jurisdiction now exercised by the High Courts in respect of 
divorce a mensd el toro, and in all other causes, suits and matters matri¬ 
monial, shall be exercised by such Courts and by the District Courts 
subject to the provisions in this Act contained, and not otherwise: 
except BO far as relates to the granting of marriage-licenses, which may 
be granted as if this Act had not been passed. 


Eufotcement 6. Any decree or order of the late Supreme Court of Judicature at 
ordow'^d™ Calcutta, Madras or Bombay sitting on the ecclesiastical side, or of any 
hemtofore by of the said High Courts sitting in the exercise of their matrimonial 
“ jurisdiction, respectively, in any cause or matter matrimonial, may be 
”' enforced and dealt with by the said High Courts, respectively, as here¬ 
inafter mentioned, in like manner as if such decree or order had been 
originally made under this Act by the Court so enforcing or dealing 
with the same. 


Peadlng niitt 
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6. AU suits and proceedings in causes and matters matrimonial, 
which when this Act comes into operation are pending in any High 
Court, shall be dealt with and decided by such Court, so far as may be, 
as if they had been originally instituted therein under this Act. 

7. Subject to the provisions contained in this Act, the High Courts 
and District Courts shall, in all suits and proceedings hereunder, act 
and give relief on principles and rules which, in the opinion of the said 
Courts, are as nearly as may bri conformable to the principles and rules 
on which the Court for Divorce and Matrimonial Causes in England 
for the time being acts and gives relief. 

8 . The High Court, may, whenever it thinks fit, remove and try and 
determine as a Court of original jurisdiction any suit or proceeding 
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iibctituted under this Act in. the. Court of. anj District Judge urithm 
the limits of its jurisdictio|x nnder this Act. 

The High Court may else. withdraw any such'suit or proceeding, 
and transfer it for trial or disposal to the Court of any other such 
District Judge. , 

9. Whea»|uiy question of law pr usage having the force of law arises EetMsaoe te 
at any pc^Aien the proceedings previous to the hearing of any suit Court, 
under this Act by a District Court or at any subsequent stage of such 
suit,, or in the execution of the decree therein or order thereon, 

the Court may, either of its own motion or on the application of 
any of the parties, draw up a statement of the case and refer it, with the 
Court’s own opinion thereon, to the decision of the High Court. 

If the question has arisen previous to or in the hearing, the District 
Court may either stay such proceedings, or proceed in the case pending 
such reference and pass a decree contingent upon the opinion of the 
High Court upon it. 

If a decree or order has been made, its execution shall be stayed 
until the receipt of the order of the High Court upon such reference. 


HI.—Dissolution of Marriage. 

10. Any husband may present a petition to the District Court or to When hue. 
the High Court, praying that his marriage may bo dissolved on the J^jaOTlor 
ground that his wife has, since the solemnization thereof, Ixfen guilty dieeolotioo. 
of adultery. 

Any wife may present a petition to the District Court or to the High When wH» 
Court, praying that her marriage may be dissolved on the ground that, 
since the solemnization thereof, her husband has exchanged his pro- 
fession of Christianity for the profession of some other religion, and 
gone through a form of marriage with another woman; 
or has been guilty of incestuous adultery, 
or of bigamy with adultery, 

or of marriage with another woman with adultery, 
or of rape, sodomy or bestiality, 

or of adultery coupled with such cruelty as without adultery would 
have entitled her to a divorce a mensd et toro, 

or of adultery coupled with desertion, without reasonable excuse, for 
two years or upwards. 

Every such petition shall state, as distinctly as the nature of the contnale ol 
case permits, the facts on which the claim to have such marriage dis- petition, 
solved is founded. 

11, Dpon any such petition presented by a husband, the petitioner. AddtaMl 
■hall make the alleged adulterer a co-respondent to the said petition, 5^52!“ 
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unless lie is excused {rom so doing on one of the following grounds, to 
be allowed by the Court:— 

(1) that the respondent is leading the life of a prostitute, and 

that the petitioner knows of no person with whom the adul¬ 
tery has been committed; 

(2) that the name of the alleged adulterer is unkown to the 
petitioner although h® has made due efforts to discover it; 

(3) that the alleged adulterer is dead. 

12. Upon any such petition for the dissolution of a marriage, the 
Court shall satisfy itself, so far as it reasonably can, not only as to 
the facts alleged, but also whether or not the petitioner has been in any 
manner accessory to, or conniving at, the going through of the said 
form of marriage, or the adultery, or has condoned the same, and shall 
also inquire into any counter-charge which may.be made against the 
petitioner. 

18. In case the Court, on the evidence in relation to any such peti¬ 
tion, is satisfied that the petitioner’s case has not been proved, or is not 
satisfied that the alleged adultery has been committed, 

or finds that the petitioner has, during the marriage, been accessory 
to, or conniving at, the going through of the said form of marriage, or 
the adultery of the other party to the marriage, or has condoned the 
adultery complained of, 

or that the petition is presented or prosecuted in collusion with 
either of the respondents, 

then and in any of the said cases the Court shall dismiss the peti¬ 
tion. 
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When a petition is dismissed by a District Court under this section, 
the petitioner may, nevertheless, present a similar petition to the High 
Court. 

14. In case the Court is satisfied on the evidence that the case of the 
petitioner has been proved, 

and does not find that the petitioner has been in any manner acces¬ 
sory to, or conniving at, the going through of the said form of marriage, 
or the adultery of the other party to the marriage, or has condoned the 
adultery complained of. 


or that the petition is presented or prosecuted in collusion with 
either of the respondents, 

the Court shall pronounce a decree declaring such marriage to be 
dissolved in the manner and subject to all the provisions and limitations 
in sections 16 and 17 made and declared: 

Provided that the Court shall not be bound to pronounce such decree 
if it finds that the petitioner has, during the marriage, been guilty of 
adultery, 



1889: Art 17.] 


Divoret, 

{III.—Diitol»tion of Marriagt^ 


11 


or if the petitioner has, in the opinion of the Court, been guili^ of 
unreasonable delay in presenting or prosecuting euoh petition, 

or of cruelty towstrds the other party to the marriage, 

or of haying deserted or -wilfully separated himself or herself from 
the other party before the adultery complained of, and without reason¬ 
able excuse, 

or of such wilful neglect or misconduct of or towards the other psirty 
as has conduced to the adultery. 

No adultery shall be deemed to hare been condoned within the 
meaning of this Act unless where conjugal cohabitation has been re¬ 
sumed or continued. 

16. In any suit instituted for dissolution of marriage, if the res¬ 
pondent opposes the relief sought on the ground, in case of such a suit 
instituted by a husband, of his adultery, cruelty or desertion without 
reasonable excuse, or, in case of such a suit instituted by a wife, on the 
ground of her adultery and cruelty, the Court may in such suit give 
to the respondent, on his or her application, the same relief to which 
he or she would have been entitled in case he or she had presented a 
petition seeking such relief, and the respondent shall be competent to 
give evidence of or relating to such cruelty or desertion. 

16. Every decree for a dissolution of marriage made by a High 
Court, not being a confirmation of a decree of a District Court, shall, 
in the first instance, be a decree nisi, not to be made absolute till after 
the expiration of such time, not less than six months from the pro¬ 
nouncing thereof, as the High Court by general or special order from 
time to time directs. 

During that period any person shall be at liberty, in such manner 
as the High Court by general or special order from time to time directs, 
to show cause why the said decree should not be made absolute by reason 
of the same having been obtained by collusion or by reason of material 
facts not being brought before the Court. 

On cause being so shown, the Court shall deal with the case by 
making the decree absolute, or by reversing the decree nisi, or by re¬ 
quiring further inquiry, or otherwise as justice may demand. 

The High Court may order the costs of counsel and witnesses, and 
otherwise arising from such cause being shown, to be paid by the parties 
or such one or more of them as it thinks fit, including a wife if she 
have separate property. 

Whenever a decree nisi has been made, and the petitioner fails, 
within a reasonable time, to move to have such decree made absolnta, 
the High Court may dismiss the suit. 
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17. Every decree for a dissolution of marriage made by a District' 
Judge shall be subject to confirmation by the High Court. 

Cases for confirmation of a decree for dissolution of marriage shall 
be heard (where the number of the Judges of the High Court is three or 
upwards) by a Court composed of three such Judges, and in case of 
difierence the opinion of the majority shall prevail, or (where the 
number of the Judges of the High Court is two) by a Court composed 
of such two Judges, and in case of difference the opinion of the senior 
Judge shall prevail. 

The High Court, if it think further enquiry or additional evidence 
to be necessary, may direct such enquiry to be made or such evidence to 
be taken. 

The result of such enquiry and the additional evidence shall be 
certified to the High Court by the District Judge, and the High Court 
shall thereupon make an order confirming the decree for dissolution of 
marriage, or such other order as to the Court seems fit: 

Provided tliat no decree shall be confirmed under this section till 
after the expiration of such time, not less than six mouths from the 
]irunounciug thereof, as the High Court by general or special order 
from time to time directs. 

During the progress of the suit in the Court of the District Judge, 
any jiorson, suspecting that any parties to the suit are or have been 
acting i^) collusion for thi* purpose of obtaining a divorce, shall be 
at liberty, in such manner as the High Court by general or .special order 
from time to time directs, to apply to the High Court to remove the 
suit under section 8, and the High Court shall thereupon, if it think 
fit, remove such suit and try and determine the same as a Court of 
original jurisdiction, and the provisions contained in section 16 shall 
ai)ply to every suit so removed; or it may direct the District Judge to 
take such steps in respect of the alleged collusion as may be necessary 
to enable him to make a decree in accordance with the justice of the 
case. 


IV.—Nullity of Marriage. 

18. Any husband or wife may present a petition to the District Court 
or to the High Court, praying that his or her marriage may be declared 
null and void. 

19. Such decree may be made on any of the following grounds: — 

(1) that the respondent was impotent at the time of the marriage 

and at the time of the institution of the suit; 

(2) that the parties are wdthin the prohibited degrees of con* 

sanguinity (whether natural or legal) or affinity; 
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(3) that either party was a lunatic or idiot at the time oi the 

marriage; 

(4) that the former husband or wife of either party was liTing at 

the time of the marriage, and the marriage with such 
former husband or wife was then in force. 

Kothing in this section shall affect the jurisdiction of the High Court 
to make decrees of nullity of marriage on the ground that the consent of 
either party was obtained by force or fraud. 

20. Every decree of nullity of marrioge made by a District Judge ConDnastiaa 
shall be subject to contirmation by the High Court, and the provisions 

of section IT, clauses 1, 2, 3 and 4, shall, vivtatis vi-utandis, apply to ow** 
such decrees. 

21. Where a marriage is annulled on the ground that a former chCdno oi 
husband or wife was living, and it is adjudged that the subsequent 
marriage was contracted in good faith and with the full belief of the * ***’ 
parties that the former husband or wife was dead, or when a marriage is 
annulled on the ground of insanity, children begotten before the decree 

is made shall be specified in the decree, and shall be entitled to succeed, 
in the same manner as legitimate children, to the estate of the parent 
who at the time of the marriage was competent to contract. 

V .—Judicial Reparation. 

22. 5io decree shall hereafter be made for a divorce a vicsd ct toro, Bute doom 
but the husband or wife may obtain a decree of judicial separation, on divom a 
the ground of adultery, or cruelty, or desertion without reasonable Si't *fadoW * 
excuse for two years or upwards, and such decree shall have the effect of »ep»nition 

a divorce a mensd et toro under the existing law, and such other legal huibi^or*^ 
effect as hereinafter mentioned. wife. 

23. Application for judicial separation on any one of the grounds Appileotlon 
aforesaid may be made by either husband or wife by petition to the *“[^^***y' 
District Court or the High Court; and the Court, on being satisfied tioa. ’ 
of the truth of the statements made in such petition, and that there is 

no legal ground why the application should not be granted, may decree 
judicial separation accordingly. 

24. In every case of a judicial separation under this Act, the wife Sepustsd 
shall, from the date of the sentence, and whilst the separation continues, 

be considered as unmarried with respect to property of every description to 

which she may acquire, or which may come to or devolve upon her. 

Such property may be disposed of by her in all respects as an un¬ 
married woman, and on her decease the same shall, in case she dies 
intestate, go as the same would have gone if her husband had been 
then dead: 
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Provided that, if any such wife again coliabits witb her husband, 
all such property as she may be entitled to when such cohabitation 
takes place shall be held to her separate use, subject, however, to any 
agreement in writing made between herself and her husband whilst 
separate. 

25. In every case of a judicial separation under this Aot, the wife 
shall whilst so separated, be considered as an unmarried woman for the 
purposes of contract, and wrongs and injuries, and suing and being 
sued in any civil proceeding; and her husband shall not be liable in 
respect of any contract, act or costs entered into, done, omitted or 
incurred by her during the separation : 

Provided that where, upon any such judicial separation, alimony 
has been decreed or ordered to be paid to the wife, and the same is not 
duly paid by the husband, he shall be liable for necessaries supplied for 
her use; 

Provided also that nothing shall prevent the wife from joining, at 
any time during such separation, in the exercise of any joint power 
given to herself and her husband. 

Reversal of Decree of Separation. 

26. Any husband or wife, upon the application of whose wife or 
husband, as the ca.se may be, a decree of judicial separation has been 
pronounced, may, at any time thereafter, present a petition to the 
Court by which the decree was pronounced, praying for a reversal of 
such decree, on the ground that it was obtained in his or her absence, 
and that there was reasonable excuse for the alleged desertion, w'here 
desertion was the ground of such decree. 

The Court may, on being satisfied of the truth of the allegations of 
such petition, reverse the decree accordingly; but such reversal shall 
not prejudice or affect the rights or remedies which any other person 
would have had, in case it had not been decreed, in respect of any 
debts, contracts or acts of the wife incurred, entered into or done 
between the times of the sentence of separation and of the reversal 
thereof. 

VI. — Protection-orders. 

section 4 of the Indian Succession Act. X of IMS. 
I 860 , does not apply, may, when deserted by her husband, present a 
petition to the District Court or the High Court, at any time after such 
desertion, for an order to protect any property which she may have 
acquired or may acquire, and any property of which she may have 


* Priatod, GenerJ Act*, Vol. 1. 
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become possessed or may become possessed after sucb desertion, against 
ber husband or his creditors, or any person claiming under him. 

28. The Court, if satisfied of the fact of such desertion, and that 

the same was without reasonable excuse, and that the wife is maintain* |ioB.oKter. 
ing herself by her own industry or property, may make and give to the 
wife an order protecting her earnings and otW property from her 
husband and all creditors and persons claiming under him. Every such 
order shall state the time at which the. desertion commenced, and shall, 
as regards all persons dealing with the wife in reliance thereon, be 
conclusive as to such time. 

29. The husband or any creditor of, or person claiming under him, 

may apply to the Court by which such order was made for the discharge otdwa 
or variation thereof, and the Court, if the desertion has ceased, or if 
for any other reason it think fit so to do, may discharge or vary the order 
accordingly. 

80. If the husband, or any creditor of, or person claiming under, 

the husband, seizes or continues to hold any property of the wife after tog vlfa's 
notice of any such order, he shall be liable, at the suit of the wife (which 
she is hereby empowered to bring), to return or deliver to her the order, 
specific properly, and also to pay her a sum equal to I'mible its value. 

81. So long os any such order of protection remains in force, the wife 
shall bo and be deemed to have been, during such desertion of her, in 
the like position in all respects, with regard to property and contracts 
and suing and being sued, as she would be under this Act if she 
obtained a decree of judicial separation. 

VII.—Restitution of Conjugal Rights. 

32. When either the husband or the wife has, without reasonable P»Uti«a f« 
excuse, withdrawn from the society of the other, either wife or husband 
may apply, by petition to the District Court or the High Court, for right*, 
restitution of conjugal rights, and the Court, on being satisfied of the 
truth of the statements made in such petition, and that there is no 
legal ground why the application should not be granted, may decree 
restitution of conjugal rights accordingly. 

38. Nothing shall be pleaded in answer to a petition for restitution 
of conjugal rights which would not be ground for a suit for judicial 
separation or for a decree of nullity of marriage. 

VIII.—Damages and Costs. 

84. Any husband may, either in a petition for dissolution of SiwiwBdauy 
marriage or for judicial separation, ox in a petition to the District 
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Court or the High Court limited to such object only, claim damages 
from any person on the ground of his haying committed adultery with 
the wife of such petitioner. 

Such petition shall be served on the alleged adulterer and the wife 
unless the Court dispenses with such service, or directs some other 
service to be substituted. 

The damages to be recovered on any such petition shall be ascertained 
by the said Court, although the respondents or either of them may not 
appear. 

After the decision has been given, the Court may direct in what 
manner such damages shall be paid or applied. 

85. Whenever in any petition presented by a husband, the alleged 
adulterer has been made a co-rospondent, and the adultery has been 
established, the Court may order the co-respondent to pay the whole or 
any part of the cost of the proceedings: 

Provided that the co-respondent shall not be ordered to pay the 
petitioner’s costs— 

(1) if the respondent was, at the time of the adultery, living 

apart from her husband and leading the life of a prostitute, 
or 

(2) if the co-respondent had not, at the tim6 of the adultery, 

reason to believe the respondent to be a married woman. 

AVlienever any application is made under section 17, the Court, if it 
thinks that the applicant had no grounds or no sufficient grounds for 
interv'ening, may order him to pay the whole or any part of the costs 
occasioned by the application. 

IX. — Alimony. 

36. In any suit under this Act, whether it be instituted by a husband 
or a wife, and whether or not she has obtained an order of protection, 
the wife may present a petition for alimony pending the suit. 

Such petition shall bo served on the husband; and the Court, on 
being satisfied of the truth of the statements therein contained, may 
make such order on the husband for payment to the wife of alimony 
pending the suit as it may deem just : 

Provided that alimony pending the suit shall in no case exceed 
one-fifti[i of the husband’s average nett income for the three years next 
preceding the date of the order, and shall continue, in case of a decree 
for dissolution of marriage or of nullity of marriage, until the decree 
is made absolute or is confirmed, as the case may be. 

87. The High Court may, if it think fit, on any decree absolute 
declaring a marriage to be dissolved, or on any decree of judicial 
separation obtained the wife. 
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and the District Judge may, if he thinks fit, on the confirmation of 
any decree of his, declaring a marriage to be dissolved, or on smy decree 
of judicial separation obtained by the wife, 

order that the husband shall, to the satisfaction of the Court, secure 
to the wife such gross sum of money, or such annual sum of money for 
any term not exceeding her own life, as having regard to her fortune 
(if any), to the ability of the husband, and to the conduct of the parties, 
it thinks reasonable, and for that purpose may cause a proper instrument 
to be executed by all necessary parties. 

In every such case the Court may make an order on the husband iof 
payment to the wife of such monthly or weekly sums for her maintenance 
and support as the Court may think reasonable: 

Provided that it the husband afterwards from any cause becomes 
unable to make such payments, it shall be lawful for the Court to dis¬ 
charge or modify the order, or temporarily to suspend the same as to 
the whole or any part of the money so ordered to be paid, and again to 
revive the same order wholly or in part, as to the Court seems fit. 

38. In all cases in w’hich the Court makes any decree or order for 
alimony it may direct the same to be paid either to the wife herself, or 
to any trustee on her behalf to be approved by the Court, and may 
impose any terms or restrictions which to the Court seem expedient, 
and may from time to time appoint a new trustee, if it appears to the 
Court expedient so to do. 

Jl.— ScttlemenU. 
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39. Whenfever the Court pronounces a decree of dissolution of Powot to . 
marriage or judicial separation for adultery of the tyifo, if it is made to meSrtwtwi 
appear to the Court that the wife is entitled to any property, the Court propmty tot 
may, if it think fit, order such settlement as it thinks reasonable to bo 
made of such property or any part thereof, for the benefit of the dhlldteo. 
husband, or of the children of the marriage, or of both. 

Any instrument executed pursuant to any order of the Court at the 
time of or after the pronouncing of a decree of dissolution of marriage 
or judicial sejiaration shall be deemed valid notwithstanding the 
existence of the disability of coverture at the time of the exechtion 
thereof. 


The Court may direct that the whole or any part of fhd damages 
recovered under section 34 shall be settled for the benefit of the children 
of the marriage, or as a provision for the maintenance of the wife. 

40. The High Court, after a decree absolute for dissolution of 
marriage, or a decree of nullity of marriage, 

and the District Court, after its decree for dissolution of marriage 
or of nullity of marriage has been cozifirmed, 
von. n. 
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may inquire into the existence of ante-nuptial or post-nuptial settle¬ 
ments made on the parties whose marriage is the subject of the decree, 
and may make such orders, with reference to the application of the 
whole or a portion of the property settled, whether for the benefit of the 
husband or the wife, or of the children (if any) of the marriage, or of 
both children and parents, as to the Court seems fit: 

Provided that the Court shall not make any order for the benefit of 
the parents or either of them at the expense of the children. 
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XI.—Custody of Children. 

41. In any suit for obtaining a judicial separation the Court may 
from time to time, before making its decree, make such interim orders, 
and may make such provision in the decree, as it deems proper with 
respect to the custody, maintenance and education of the minor children, 
the marriage of whose parents is the subject of such suit, and may, if 
it think fit, direct proceedings to be taken for placing such children 
under the protection of the said'Court. 

42. The Court, after a decree of judicial separation, may upon ap¬ 

plication (l)y petition) for this purpose make, from time to time, all such 
orders and provision, with respect to the custody, maintenance and 
education of the minor children, the marriage of whose parents is the 
subject of the decree, or for placing such children under the protection 
of the said Court, as might have been made by such decree or by intwim 
orders in case the proceedings for obtaining such decree were still 
peuding. ^ 

43. In any suit for obtaining a dissolution of marriage or a decree 
of nullity of marriage instituted in, or removed to, a High Court, the 
Court may from time to time, before making its decree absolute or its 
dis’iee (as tlu! case may be), ihake such interim orders, and may make 
sui h provision in the decree absolute or decree, 


and in any such suit instituted in a District Court, the Court may 
from time to time, befor-e its decree is confirmed, make such interim 
orders, and may make such provision on such confirmation, 

ns the High Court or District Court (as the case may be) deems 
proper with respect to the custody, maintenance and education of the 
minor children, the marriage of whose parents is the subject of the 
I^Buit; 

and may, if it think fit, direct proceedings to be taken for placing 
such children qnder the protection of the Court. 


Pew«r to Court, after a decree absolute for dissolution of 

make each marriage br a decree of nullitj- of marriage, 

w ooB- District Court, after a decree for dissolution of marriage or 

toedoa. of nullity of marriage has been confirmed.' 
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maj, upon application by petition for the purpoee, make ttoax time 
to time all Buch orders and provision, with respect to the onitody, 
maintenance and education of the minor children, the marriage of 
whose parents was the subject of the decree, or for placing such children 
under the protection of the said Court, as might have been made by 
such decree absolute or decree (as the case may be)f or by such interim 
orders as aforesaid. 

XI/. — Procedure, 

46.'subject to the provisions herein contained, all prOQseduigs under 
this Act between party and party shall be regulated by thf Code of 
CivilProcedure.’ _ . 

46. The forms set forth ,in the schedule to this Act, with such 
variation as the circumstances each case require, may be jused ^pr 
the respective purposes mentioned in such schedule. 

47. Every petition ' under this Act for a decree of dissolution of 

marriage or of nullity of marriage, or of judicial separation > ♦ • ♦ 
• • shall “ » • • state that there is not any collusion or connivance 

between the petitioner and the other party to the marriage; 

the statements contained in every petition under this Act shall be 
verified by the petitioner or some other competent person in manner 
required by Is'*' fbe verification of plaints, and may at the hearing 
be rlferred to as evideyje. 

48. IlSiben the husband or wife is a lunatic or idiot, any suit under 
this Act.(other than a suit for restitution of conjugal rights) may be 
brought on his or her behalf by the committtee or other person entitled 
to his or her custody. 

49. Where the petitioner is a minor, he or she shall sue by his or 
her next friend to be approved by the Court; and no petition presented 
by a minor under this Act shall be filed until the next friend has 
undertaken in writing to bo answerable for costs. 

Such undertaking • * * * shall be filed in Court, and the next 

friend .shall thereupon be liable in the same manner and to the same 
extent as if he were a plaintiff in an ordinary suit. 

60. Every petition under this Act shall be seiwed on the party to be 
affected thereby, .either within or without British India, in such irranner 
as the High Court by general or special order from time to time directs: 

_ . , - - .-fei. — —^-- — ---- — 

* Set now the Code of Civil Procedure, 1908 (Act V of 1908), Gecerel Acte, Vol. VI. 

■ For court-fee, now the Court-fees Act, 1870 {VII of 1870), Scii. II, No. 20, infra, 

• The word* “ or of revereal of jndicial eeparation, or for rc*titttioo of conjugal 

rights, or ^r damaaes, shall bear a stamp of five ropees, and," and the words “ in the 
first second, and third cases mentioned in this section," were repealed by the Court-fees 
Act, 1870 {VII of 1870), infra. * * ' x .. t , 

* The words " shall bear a stamp of eight annas and were repealed by the Court-fees 
Act, WO (VII of 1870). For '-nrt-fee, tee now Art. 7 of Sch. II of that Act 

VOL. n. ' o2 
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Provided that the Court may dispense with such service altogether in 
case it seems necessary or expedient so to do. 

51. The witnesses in all proceedings before the Court, where their 
attendance can be had, shall be examined orally, and any party may offer 
himself or herself as a witness, and shall be examined, and may be 
cross-examined and re-examined, like any other witness; 

Provided that the parties shall be at liberty to verify their respective 
cases in whole or in part by'affidavit, but so that the deponent in every 
such affidavit shall, on the application of the opposite party, or by 
direction of tho Court, be subject to be cross-examined by or on behalf 
of the opposite party orally, and after such cross-examination may be 
re-examined orally as aforesaid by or on behalf of the party by whom 
such affidavit was filed. 

52. On any petition presented by a wiife, praying that her marriage 
may be dissolved by reason fef her husband having been guilty of adultery 
coupled with cruelty, or of adultery coupled with desertion without 
reasonable excuse, the husband and wife respectively shall be competent 
and compellable to give evidence of or relating to such cruelty or deser¬ 
tion. 


58. The whole or any part of any proceeding under this Act may be 
beard, if the Court thinks fit, with closed doors. 

54. The Court may from time to time adjourn the hearing of any 
petition under this Act, and may require further evidence thereon if it 
sees fit so to do. 

55. All decrees and orders made by the Court in any suit or pro¬ 
ceeding under this Act shall bo enforced and may be appealed * from, 
in tlie like manuer as the decrees and orders of the Court made in the 
e-xcrcise of its original civil jurisdiction are enfoi.ed and may be ap¬ 
pealed from under the laws, rule.s and orders for tho time being in force: 

Vmvidod llmt tlirre shall be Do appeal from a decree of a District 
Judge tor dissolution of marriage or of nullity of marriage; nor from 
the order of the High Court confirming or refusing to confirm such 


Provided also that there shall be no appeal on the subject of costs 
only, 

56. Any pciaon may appeal to Her Majesty in Council from any 
decree (oiher than a decree nisi) or order under this Act of a Hiith 
Court made on appeal or otherwise, ■ ^ 

and from any decree (other than a decree nisi) or order made in the 
exereiBe of original juri-sdiction by Judges of a High Court or pf any 
Uiv isiou Court from which an appeal shall not lie to the High Court, 




Court-fees Act, 1079 (VH of 1870), 
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tdten the High Court declares that the case is a fit one for appeal to 
Her Majcstjr in Council. 


XIII. — Re-marriage. 


67. When six months after the date of an order of a High Court ^ 

confirming the decree for a dissolution of marriage made by a District egsia. 

Judge have expired, 

or when six months after the date of any decree of a High Court 
dissolving a marriage have expired, and no appeal has been prMented' 
against such decree to the High Court in its appellate jurisdiction, 
or when any such appeal has been dismissed, 

or when in the result of any such appeal any marriage is declared 
to be dissolved, . _ 

but not sooner, it shall be lawful for the respective parties to the 
marriage to marry again, as if the prior marriage had been dissolved 
by death: 

Provided that no appeal to Her Majesty in Council has been pre¬ 


sented against any such order or decree. 

When such appeal has been dismissed, or when in the result thereof 
the marriage is declared to be dissolved, but not sooner, it shall be 
lawful for the respective parties to the marriage to marry again as if 
the prior marriage had been dissolved by death. 

58. No clergyman in Holy Orders of the * * ‘ Church of England 

• * “ shall be compelled to solemnize the marriage of any person whose 

former marriage has been dissolved on the ground of his or her adultery, 
or shall be liable to any suit, penalty or censure for solemnizing or 
refusing to solemnize the marriage of any such person. 

59. When any minister of any church or chapel of the said * * * 
Cbundi refuses to i)eifonn sindi mafiiage scuvice between any persons 
who, but for such refusal would be entitled to have the same service 
performed in such church or chapel, such minister shall permit any 
other minister in Holy Orders of the said Church entitled to officiate 
within the diocese in which such church or chapel is situate, to perform 
such marriage service in such church or chapel. 
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XIV. — Miscellaneous. 


60. Every decree for judicial separation or order to protect property 
obtained by a wife under this Act shall, until reversed or discharged, 
be deemed valid, so far as necessary, for the protection of any person 
dealing with the wife. 

• The word “ United ” wan repealed by the Eepealing Art, 1573 (All of 1873). 

■ The words “ end Ireland ” were replied by Art XII of 1873. 
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No reversal, discharge or variation of such decree or order shall affect 
any rights or remedies which any person would otherwise have had in 
respect of any contracts or acts of the wife entered into or done between 
the dates of such decree or order and of the reversal, discharge or 
variation thereof. 

All persons who in reliance on any such decree or order make any 
payment to, or permit any transfer or act to be made or done by, the 
wife who has obtained the same shall, notwithstanding such decree or 
order may then have been reversed, dischai^ed or varied, or the 
separation of the wife from her husband may have ceased, or at some 
time since the making of the decree or order been discontinued, be 
protected and indemnified as if, at the time of such payment, transfer 
or other act, such decree or order were valid and still subsisting without 
variation, and the separation had not ceased or been discontinued, 

unless, at the time of the payment, transfer or other act, such persons 
had notice of the reversal, discharge or variation of the decree or order 
or of the cessation or discontinuance of the separation. 

61. After this Act comes into operation, no person competent to 
present a petition under sections 2 and 10 shall maintain a suit for 
criminal conversation with his wife. 

62. The High Court shall make such rules under this Act as it may 
from time to time consider expedient, and may from time to time alter 
smd add to the same:' 

Provided that such rules, alterations and additions are consistent with 
the provisions of this Act and the Code of Civil Procedure.^ 

All such rules, alterations and additions shall be published in the 
local official Qasette. 

* For rule in fone in Bombny ne to (xnifirmntion of derrecs for dierolution of marriaae. 
lee Bom, B. & O. 

• See now the Code of Civil Procedure, 1908 {Act V of 1908J, General Acta, Vol. VI. 
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SCHEDULE OF FORMS. 

Ifo. 1._ Petition bt husband toe a dissolution ot maebiaoe wrra 

DAMAGES AGAINST CO-HESPONDENT, BT SEASON OP ADULTBST. 

, (See sections 10 and 3d.) 

Li tke (High) Court of 

To the Hon’ble Mr. Justice [or To the Judgo of ]. 

The day of . 186 . 

The petition of 4. B., of 

Shbweth, 

1. That your petitioner was on the day of > one 

thousand eight hundred and , lawfully married to C. B., then 
C. D., spinster, at .* 

2. That from his said marriage, yimr petitioner lived and cohabited 

with his said wife at and at , in , and lastly at 

in , and that your petitioner and his said have had 

issue of their said marriage, jive children, of whom two sons only survive, 
aged respectively twelie and fourteen years. 

.3. That during the three years immediately preceding the 
day of ' one thousand eight hundred and , X, Y. was constantly, 
with few exceptions, residing in the house of your petitioner at 
aforesaid, and that on divers occasions during the said period, the datM 
of which are unknown to your petitioner, the said C. B, in yOur peti¬ 
tioner's said house committed adultery with the said X, F. 

4. That no collusion or connivance exists between me and my said 
wife for the purpose of obtaining a dissolution of our said marriage or 
for any other purpose. 

Your petitioner, therefore, prays that this (Hon’ble) Court will 
decree a dissolution of the said marriage, and that the said 
X. Y. do pay the sum of rupees 6,000 as damages by reason 
of his having committed adultery with your petitioner’s said 
wife, such damages to be paid to your petitioner, or otherwise 
paid or applied as to this (Hon’ble) Court seems fit. 

(Signed) 4. B.* 


• If the marriage waa solemnized out of India, the adaltezT must be shown te have 
i)Mii committod is Indi&- 

> TU petition must be ligned by the petitioner. 
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Form of Verification, 

I, A. B., the petitioner named in the above petition, do declare that 
what is stated therein is true to the best of my information and belief. 


No, 2.—^REsroNDEsi’s statement in answee to No. 1. 

In the Court of the day of 

Between A. B., petitioner, 

C. B., respondent, and 
X. Y., co-respondent. 

C. B., the respondent, by D. E., her attorney [or vakil], in answer to 
the petition of A. B., says that she denies that she has on divers or any 
occasions committed adultery with X. Y., as alleged in the third para¬ 
graph of the said petition. 

Wherefore the respondent prays that this (Hon’ble) Court will 
reject the said petition. 

(Signed) C. B. 


No. 3. —Co-Respondent’s statement in answee to No. 1. 

In the (High) Court of 
The day of 

Between A. B., petitioner, 

C. D., respondent, and 
X. Y., co-respondent. 

X. Y., the co-respondent, in answer to the petition filed in this 
cause, saith that ho denies that he committed adultery with the said 
C. B. as alleged in the said petition. 

AVherefore the said ^V. Y. prays that this (Hon’ble) Court will 
reject the prayer of the said petitioner and order him to pay 
the costs of and incident to the said petition. 

(Signed) X. Y. 


No. 4. —Petition foe Beceee of Ndliitt op Maeeiagb. 

(See section 18.) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of , 186 , 

The petition oi A. B., falsely called 4. D.p 

SHEWsra, 

1. That on the day of , one thousand eight hundred 



Diverge, “ 
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and , your petitioner, then a spinster, eighteen years of age, wa* 
married in fact, though not in law, to C. D., then a bachelor of about 
‘thirty years of age, at [tome place in India]. 

2. That from the said day of , one thousand e^ht 

hundred and ■ , until the month of , one thousand eight, 

hundred and , your petitioner lived and cohabited with the 

said C. D., at divers places, and particularly at aforesaid. 

3. That the laid C. D. has never consummated the said pretended 
marriage by carnal copulation. 

4. That at the time of the celebration of your petitioner’s said 
pretended marriage, the said C. D. was, by reason of his impotency or 
malformation, legally incompetent to enter into the contract of marriage. 

6. That there is no collusion or connivance between her and the said 
C. D. with respect to the subject of this suit. 

Tour petitioner therefore prays that this (Hon’ble) Court will 
declare that the said marriage is null and void. 

(Signed) A. B. 


Form of Verification; tee No. 1. 


5. _Petition by wife foe judicial sepaeation on the oeound of 

HEE husband’s ADULTEEY. 

(See tection 22.) 

In the (High) Court of » 

To the Hon’ble Mr. Justice [or To the Judge of ]• 

'Pile (lay of 180 • 

The petition of C. B., of , the wife of A. B. 

Sheweth, 

1. That on the day of , one thousand eight hundred 

and nxty , your petitioner, then C. D., was lawfully married 

to A. B. at the Church of > ™ tli® ,-i j •*!. jl. 

2. That after her said marriage, your petitioner cohabited with the 

said A. B. at and at , and that your petitioner and h« 

said husband have issue living of their said marriage, three children, 

to wit, etc., etc.* iv a j 

3. That on divers occasions in or about the months of Anguth 

September and Octohir, one thousand eight hundred and ^ 

said A. B., at aforesaid, committed adultery with B. W., who 


• State the reepeotive «gei ol the ohUdreB. 
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was then living in the service of the said A, B. and your petitioner at 
their said residence aforesaid. 

4. That on divers occasions in the months of October, November and 
December, one thousand eight hundred and eisety , the said A. B., 
at aforesaid, committed adultery with (?. H., who was then 

living in the service of the said A. B. and your petitioner at their said 
residence aforesaid. 

6. That no collusion or connivance exists between your petitioner and 
the said A, B. with respect to the subject of the present suit. 

Your petitioner therefore prays that this (Hon’ble) Court will 
decree a judicial separation to your petitioner from her said 
husband by reason of his aforesaid adultery. 

(Signed) C. 5.* 


Form of Verification; see No, 1, 


No. 6.—Statement in answee to No. 5. 

In the (High) Court of 

B. against B. 

The day of 

The respoudeut, A. B., by It’. Y., liis attorney for vakil], sailh,— 

1. That he denies that he committed adultery with E. F., as in the 
third paragraph of the petition alleged. 

2. That the petitioner condoned the said adultery with E. F., if any. 

3. That he denies that he committed adultery with G. H., as in the 
fourth paragraph of the petition alleged. 

4. That the petitioner condoned the said adultery with G. E., if any. 
Wherefore this respondent prays that this (Hon’ble) Court will 

reject the prayer of the said petition. 

(Signed) A. B. 

No. 7.—Statement in eeplt to No. 6. 

In the (High) Court of 

B. against B. 

^ The day of 

The petitioner, C. B., by her attorney [or vakil], says,_ 

1. That she denies that she condoned the said adultery of the respond¬ 
ent with E. F., as in the second paragraph of the statement in answer 
alleged. 


• Th« petition mint be signed by the petitioner. 
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2, That even if she had condoned the Mid adultery, the Mme hM 
been revived by the subsequent adultery of the respondent with &, ff-,.aa 
set forth in the paragraph of the petition. 

(Signed) C. B, 


No . 8 . —Petition foe a reniciAi. sepaeation by eeason op ceueitt. 

(See section 22.) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of , 186 . 

The petition of .-1. li. (wife of C. B.) of 

Sheweth, 

1. That on the day of , one thousand eight hundred and 

, your petitioner, then A. D., spinster, was lawfully married to 

C. B., at 

2. That from her said marriage, your petitioner lived and cohabited 

with her said husband at until the day of , one 

thousand eight hundred and , when your petitioner separated from 
her said husband as hereinafter more particularly mentioned, and that 
your petitioner and her said husband have had no issue of their said 
marriage. 

;l. That from and shortly after your ptditioner’s said marriage, the 
said C. B. habitually conducted himself towards your petitioner with 
great harshness and cruelty, frequently abusing her in the coarsest and 
most insulting language, and beating her with his fists, with a cane, or 
with some other weapon. 

4. That on an evening in or about the month of one thousand 

eight hundred and , the said C. B. in the highway and opposite 

to the house in which your petitioner and the said C. B. were then re¬ 
siding at aforesaid, endeavoured to knock your petitioner down, 

and was only prevented from so doing by the interference of F. D., your 
petitioner’s brother. 

5. That subsequently on the same evening, the said C. B., in his said 

house at aforesaid, struck your petitioner with his clenched 

fists a violent blow on her face. 

6. That on one Friday night in the month of , one thousand 
eight hundred and , the said C. B., in , without provocation, 
threw a knife at your petitioner, thereby inflicting a severe wound on her 
right hand. 

7. That on the afternoon of the day of , one thousand 

eight hundred and , your petitioner, by reason of the great and 
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continned cmelly practised towards her bj her said hnsbandt with 
assistance withdrew from the house of her said husband to the house of 
her father at , that from and after the said day of , 

one thousand eight hundred and , your petitioner hath lived 

separate and apart from her said husband, and hath never returned to 
his house or to cohabitation with him. 

8. That there is no collusion or connivance between your petitioner 
and her said husband with respect to the subject of the present suit. 

Tour petitioner, therefore, prays that this (Hon’ble) Court will 
decree a judicial separation between your petitioner and the 
said C. B ., and also order that the said C. B. do pay the costs 
of and incident to these proceedings. 

(Signed) A. B. 


Form of Verification : tee No. 1. 


No. 9. —Statement in answee to No. 8. 

In the (High) Court of 

The day of 

Between A. B., petitioner, and 
C. B., respondent. 

C. B., the respondent, in answer to the petition filed in this cause, 
by TV. J., his attorney [or vakil], saith that he denies that he has been 
guilty of cruelty towards the said A, B., as alleged in the said petition. 

(Signed) C. B. 


No. 10.— Petition foe eeveesal of deceee of sepabation. 


(See section 24.) 


In the (High) Court of 
To the Hon’ble Mr. Justice 


Shbweth, 

1. That your petitioner was on the 
married to 

2. That on the dav of 


[or To the Judge of 
The day of , 186 
The petition of A. B., of 

day of , lawfully 

, this (Hon’ble) Court, at the 


day of 
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petition oi , prononnoed a decree aSeoting the petitioner to the effeot 
following, to wit,— ^ 

Here set out the decree. 

3. That such decree waa-obtained in the abaenoe of your petitioner,’' 
who waa then reaiding at 

[State facts tending to show that the petitioner did not know of the 
proceedings; and, further, that had he known fie might have offered a 
sufficient defence^ 

or 

That there was reasonable ground for your petitioner leaving hit 
said wife for that his said wife , 

[Here state any legal grounds justifying the petitioner’s separation 
from his wife,"] 

Tour petitioner, therefore, prays that this (Hon’ble) Court will 
reverse the said decree. 

(Signed) A. B. 


Form of Verification: see No. 1. 


No. 11. —Petition foe Peotection-oedee. 

(See section 27.) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of , 186 
The petition oi C. B., of 
the wife of A. B. 

Sheweth, 

That on the day of she was lawfully married to 4. B. 

at . 

That she lived and cohabited with the said A. B. for 
years at , and also at , and had had children, 

issue of her said marriage, of whom are now living with the 

applicant, and wholly dependent upon her earnings. 

That on or about , the said A. B., without any reasonable cause, 
deserted the applicant, and hath ever since remained separate and apart 
from her. 
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That since the desertion of her said husband, the applicant hath 
maintained herself by her own industry [or on her own property, at the 
eate may he] and hath thereby and otherwise acquired certain property 
consisting of [here state generally the nature of the propertyl. 

Wherefore she prays an order for the protection of her earnings 
and property acquired since the said day 

of , from the said A. B., and from all creditors 

and persons claiming under him. 


(Signed) C. B. 


No. 12. —Petition foe alimony tending the suit. 

(See section 36.) 

In the (High) Court of 

B. against B. 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of , 186 . 
The petition of C. B., the law¬ 
ful wife of 4. H. 


SUEWETH, 

1. That the said A. B. has for some years carried on the business of 

, at , and from such business derives the net annua! 
income of from Rs. 4,000 to 6,000. 

2. That the said A. B. is possessed of plate, furniture, linen and 
other effects at his said house aforesaid, all of which he acquired 
in right of your petitioner as his wife, or purchased with money he 
acquired through her, of the value of Be. 10,000. 

3. That the said A, B.\s entitled, under the will of his lather, subject 
to the life-interest of his mother therein, to property of the value of 
Rs. 6,000 or some other considerable amount.* 

Tour petitioner, therefore, prays that this (Son’ble) Court will 
decree such sum or sums of money by ymj of alimony, pond¬ 
ing the suit, as to this (Hon'ble) Court may seem tneet. 

(B^aeid) C. B . 


The petitioner ehould etete her hnibsad’e iooSM M aeconMjr es {noible. 
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Form of Verification: tee No. 1, 


No. 13.— SlATEMEST IN AKSWEB TO No. 12. 

In the (High) Court of 

B. againtt B. 

A. B., of , the Bbove* 

named respondent, in answer to 
the petition for alimony, pending 
the suit of C. B., says— 

1. In answer to the first paragraph of the said petition, I say that 

I have for the last three years carried on the business of , 

at , and that, from such business, I have derived a nett 

annual income of Rs. 90U, but less than Rs. 1,000. 

2. In answer to the second paragraph of the said petition, I say that 

1 am possessed of plate, furniture, linen and other chattels and effects 
at my sai<l hou.se aforesaid, of the value of Rs. 7,000, 

but as I verily believe of no larger value. And I say that a portion of 
the said plate, furniture and other chattels and effects of the value of 
Rs. 1,500, belonged to my said w'ife before our marriage, but the remain¬ 
ing jmrtious thereof I have since purchased with my own moneys. And 
I say that, save as hereinbefore set forth, ] am not possessed of the 
plate and other effects us alleged in the said paragraph in the said 
petition, and that 1 did not acquire the same as in the said petition also 
mentioned. 

8. I admit that I am entitled under the will of my father, subject to 
the life-interest of my mother therein, to property of the value of 
Rs. 5,000, that is to say, I shall be entitled under my said father’s will, 
upon the death of my mother, to a legacy of Rs. 7,000, out of which 
I shall har’e to pay to my father’s executors the sum of Rs. 2,000, the 
amount of a debt owing by me to his estate, and upon which debt I am 
now paying interest at the rate of five per cent, per annum. 

4. And, in further answer to the said petition, I say that I have 
no income whatever except that derived from my aforesaid business, that 
such income, since nly said .wife me, which she did on the 
day of '' last, has been considerably diminished, and that 

such diminution » likely to oontinue. And I say that out of my 
said income,^! have to pay the annual sum of Rs. 100 for such interest 
as aforesaid to my late fatiier’s executors, and also to support myself 
and my two eldest chRchen. 
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6. And, in further answer to the said petition, I say that, when my 
wife left my dwelling-house on the day of last, she 

took with her, and has ever since withheld and still withholds from me, 
plate, watches and other efiects in the second paragraph of this my 
answer mentioned, of the value of, as I verily believe, Es. 800 at the 
least; and I also say that, within five days of her departure from my 
house as aforesaid, my said wife received bills due to me from certain 
lodgers of mine, amounting in the aggregate to Es. , and that 

she has ever since withheld and still withholds from me the same sum. 

(Signed) A. B. 


No. 14.—Undehiaking by minor’s next friend to be answerable fob 
reseondent’s costs. 

{See section 49.) 

In the (High) Court of 

I, the undersigned, A. B., of , being the next friend of C. D., 
who is a minor, and who is desirous of filing a petition in this Court, 
under the Indian Divorce Act, against D. D. of , hereby under¬ 

take to be responsible for the costs of the said D. D. in such suit, and 
that, if the said C. D. fail to pay to the said D. D, when and in such 
manner as the Court shall order all such costs of such suit as the Court 
shall direct him («r her) to pay to the said V. D., I will forthwith pay 
the same to the proper ollicer of this Court. 

Dated this day of , 186 . 

(Signed) A. B. 


THE INDIAN ARTICLES OF WAR. 


CONTENTS. 

Preamble. 

PART I. 
Preliminary. 

(a).—Short title. 

{b ).—Commencement of Act. 

(c) .— l^Repealed.'] 

(d) .—Application of Arficles. 

(«).—Definitions. 

(/).—Saving of certain Regulations. 
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PART II. 

The Abtici.es op Wa*. 

TITLE I. 

Enbolment, Attestation, Dismissal and Disciiaboe. 

Article 1. —Enrolment and attestation. 

Mode of enrolment. 

Mode of attestation. 

Treatment of enrolment and attestation as of same effect 
in certain coses. 

Article 2. —Rank and subordination. 

Article 3. —Dismissal and discharge of commissioned officers. 

Article 4. —Dismissal and discharge of other persons. 

Article 5 .—Attested person dismissed or discharged and re-enlisting 
or making false answer at his attestation. 

Article 6. —Certificate to person dismissed or discharged. 

TITLE IT. 

Militakt Oppences. 

CHAPTER I. 

CBIMES punishable with UEAin OB TBANSPOBTATION. 

Article 7. —Mutiny and sedition. 

Article 8. —Violence to superior. 

Article 9. —Disobedience. 

Article 10. —Desertion. 

Article 11. —Re-enlistment, without having been discharged. 

.Article 12. —Sentry sleeping on or quitting post in time of war. 
Article 13. —Sentry plundering. 

Article 14. —Abandoning garrison. 

Article 15. —Betraying watchword. 

Article 1C, —Corresponding with enemy. 

Article 17. —.Issisting enemy. 

Article 18. —Releasing prisoners. 

Article 19. —Misbehaviour in presence of enemy. 

Article 20. —Seeking plunder during action. 

Article 21. —Quitting guard in time of war. 

Article 22. —Assnulting persons bringing provisions. 

Article 23. —Causing false alarm in time of war. 

Article 24 —Punishment for the foregoing offencea. 


VOL. U 
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CHAPTER II. 

Oeimes punishable othbewise than by death ok teanspoktation. 

Article 26. —Unbecoming behaviour. 

Article 26. —Intoxication on duty. 

Article 27. —Striking sentry. 

Article 28. —Harbouring deserter. 

Article 29. —Enlisting deserter. 

Article 20. —Absence without leave. 

Article 21. —Failure to rejoin. 

Article 22. —Failure to attend parade. 

Article 23. —Quitting parade or division. 

Article 34. —Quitting guard in time of peace. 

Article 35. —Refusing to receive or releasing prisoners. 

Article 36. —Leaving arrest. 

Article 37. —Insubordination. 

Article 38. —Refusal to superintend military work. 

Article 39. —Impeding Provost-marshal. 

Article 40. —Striking subordinates. 

Article 41. —Extortion. 

Article 42. —House-breaking or plundering in time of peace. 

Article 43. —^Neglecting to compensate person injured by subordinate. 
Article 44. —Defiling places of worship. 

Article 45. —Taking bribes. 

Article 46. —Causing false alann in time of peace. 

Article 47. —Making away with regimental necessaries. 

Article 48. —Attempting suicide. 

Article 49. —Appearing armed in camp. 

Article 50 .—Sentry sleeping on post in time of peace. 

Article 51. —Absence from camp. 

Article 52. —Absence from cantonment after tattoo. 

Article 53. —Punishment for offences mentioned in articles 25-5?.. 


CHAPTER III. 

CmJIES to be punished with dismissal PKOM the SEKVICB. 

Article 54 .—Embezzlement. 

Article 55.—Destruction of Government property. 

Article 56 .—Giving false evidence. 

'Arttcle .5'—Punishment for offences mentioned in articles 64, 66t 
and 56. 
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CHAPTEB IV. 

Disosacbful condvi 

Article 58. —Malingering. 

Article 59 .—Wilfully causing hurt. 

Article ffO—Theft. 

Article 61. Embezzlement of Government property not entrusted 
on public account. 

Article 62 .—Obtaining pension by false statement. 

Article 63 .—Furnishing false returns. 

Article 64 .—Other fraudulent offences. 

Article 65 .—Cruelty or indecency. 

Article 6tf.—Penalties for offences specified in articles 68 to 65. 
CHAPTER V. 

Offences against Coukts-maetiai.. 

Ariicle ff7.—Refusal to attend or be sworn. 

Article 68.—Contempts. 

Article 69. Punishment for offences specified in articles 67 and 68. 

CHAPTER VI. 

Unspecified offences. 

Article 70.—Unspecified offences. 

Article 71. —Abetment. 


TITLE III. 

JCEISDICTION. 


CHAPTER I. 
CODETS-KAETIAt. 

Article 72. —Courts-martial and the kinds thereof. 


Ordinary Courts-martial. 

Article Power to convene ordinary courts-martial. 
ArttcU 7d.—Composition of general courts-martial. 
Article 76. — lRefealed.1 
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Article 76. —Powers of such court. 

Articlei 77 to 79. —[/2epeaM.] 

Article 80. —Composition of district court-martial. 

Article 81. —Officers composing such courts. 

Article 82. —Powers of such courts. 

Article 82A. —Convening order to state if larger number of officers 
is not available. 

Article 83. —Appointment of regimental court-martial. 

Article 84. —Composition of regimental court-martial. 

Article 85. —Powers of such court. 

Article 85A. —Powers as to sentences of such courts. 

Article 86. —Native and British officers when to be nominated. 

Arliric 87. —Judge Advocate and a])])oiutment of superintending 
officer for Native court-martial. 

Article 88. —President. 

Article 89. —Finding and sentence invalid without confirmation. 
Article SOA. —By whom findings and sentences may be confirmed or 
otherwise disposed of. 

Article 89B. —Power of confirming officer to mitigate, remit or com¬ 
mute sentence. 

Extraordinary Courts-martial. 

Convening of summary general courts-martial. 
Composition of summary general courts-martial. 

Powers of a summary general court-martial. 

Convening and constitution of, and persons triable by, 
a summary court-martial. 

Offences triable by a summary court-martial. 

Powers of a summary court-martial. 

•Finding and sentence of a summary court-martial. 
Transmission of proceedings of summary courts-martial. 

CHAPTER II. 

Peoceduee. 

Article 98. —Limitation of trials. 

Article 99. —Place of trial. 

Article 100. —Arrest or confinement of accused. 

Article 101. — [Repealed."] 

Article 102. —Interpreter. 

Article 103. —Dissolution of courts. 

Article 10.3A. —Power to clear court. 

Article 103B. —Power to view place. 


Article 90 .— 
Article 91 .— 
Article 92 .— 
Article 93 .— 

Article 94 .— 
Article 95.- 
Article 06.- 
Article 97.. 
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Article 104. —Conduct of proceedings. 

Article 105. —Precedence of Native officers. 

Article 106. —Time of trial, adjournment and re-assembly. 

Article 107. —Challenges. 

Article 108. —Interpreter’s oath. 

Article 108A. —Affirmation or oath of interpreter. 

Article 109. —Oaths of president and members. 

Article 110. —Judge Advocate’s oath. 

Article 111. —Oaths of witnesses. 

Article 112. —Oaths to be binding on conscience. 

Article 113. —Ile-swearing in case of several trials. 

Article 114. — [Refealed-I 

Article 115. —Reference by prisoner to Government officer. 

Article 116. —Conviction of one offence permissible on charge of 
another. 

Article 117. —Evidence of previous convictions and general 
character. 

Article 117A. —General rule as to evidence. 

Article 118. —Voting of members. 

Article 119. —Majority requisite to sentence of death. 

Article 120. —Revision of finding or sentence. 

Article 121. —Procedure to be generally followed. 

Article 122. —Summoning witnesses and production of documents. 
Article 123. —Contempts of court. 

Article 124. —Privileges of persons attending court-martial. 

Articles 125 to 129. — [Uepealed.] 

CHAPTER III. 

Sentences. 

Article 130. —Sentences of geueral courts-martial. 

Article 131. —Dismissal. 

Article 132. —Reduction, dismissal, corporal punishment and im* 
prisonment. 

Article 133. —Solitary confinement. 

Article 134. —Reduction of non-commissioned officers to ranks. 

Article 135. —Forfeiture of pay and pension. 

Article 136. —Stoppage of good-conduct pay on conviction. 

Article 137. —Forfeiture of arrears of pay. 

Article 138. —Stoppages. 

Article 139. —Extent of stoppages. 

Article 140. —Sentence of transportation or imprisonment on person 
already sentenced. 

Article 141. —Form of sentence of death. 
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CHAPTEE IV. 

CONTIHKATIOK AND COUMUTATION OF SENTENCES. 

Articles 142 to 149. — [Repealed.'] 


CHAPTEE V. 

Execution of sentences. 

Article 150. —Transportation. 

Article 151. —Imprisoniuonl with hard labour. 

Article 152. —Place of iniprisonnient. 

Article 153. —Transfer to military custody. 

Article 154. —Forfeiture of pay during imprisonment. 
Article 155. —Striking convict oft' strength of regiment. 
Articles 156 to 159. — [Repealed.] 


CHAPTER VI. 

Pardons and Remissions. 

Article 160. —Pardons and remissions. 

Article 161. —Release of prisoners. 

Preservation of Proceedings. 

Article 161A. —Preservation of proceedings of courts-martial. 

CHAPTER VII. 

Regimental Courts of E.vouirt. 

Article 162. —Enquirj' on ahsence of person subject to Articles. 
Article 163. —Persons absent as prisoners of war. 


TITLE IV. 

Powers of officers independently of trial. 
Article 164. —Reduction to lower grade or ranks. 
Article 165. —Minor punishments. 

Article 166. —Offences of native followers. 

Article 167. —Complaints against officers. 

Article 168. —Provost-marshals. 

Article 169. —Their duties and powers. 
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TITLt: V. 

NoN-muTAKy offencbs. 

Offencei of which any person is accused witJiin jurisdiction of 
Criminal Court. 

Article 170. —Offi‘uct'8 of which any pcraon is accused wiihia iuris- 
diction of Criuiiimi Court. 

Cicil offences. 

Article 171. —Military jurisdiction with resjmet to civil offences. 
Article 172. —Extension of article 171 to certain civil offences. 
Article 173. —Certain offences when triable by military law. 

Article 174. —Jurisdiction over certain offences. 

Article 175. —Power of Criminal Court to require delivery of 
offender. 


TITLE VI. 

PEOrEETY OF DECEASED FEESONS AND DESEETEES. 

Article 176. —Property of deceased persons, deserters and lunatics. 
Article 177. —Disjui.sal of certain jiroperty without production of 
probate, etc. 

Article 178. —Meaning of desertion in article 176. 

Article 179. —Application of article 170 to lunatics. 


PAllT III. 

Miscellaneocs. 

Article ISO. —^Prohibition of second trial. 

Article 181. —Exemption from arrest for debt. 

Article 182. —^Property exempted from attachment. 

Article 183. —Application of the last two foregoing articles td 
reservists. 

Article 184. —^Priority of hearing by courts of cases in which NativI 
officers and soldiers are concerned. 

Article 185. —Capture of deserters. 

Article 186. —Apprehension of military offenders. 

Article 187. —Presumption as to signatures. 

Article 188. —Portions of the forces under an Army Command. 
Article 189. —Saving of authority of Commander-in-Chief in Indub 
Article 190. —Power to make rules. 
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Article 191 .—Powers to apply Articles to certain forces under 
Government of India. 


Appetoix. 

The second appendix. {Repealed.) 


ACT No. V OF 1869.* 


I26ih February ISSQ.J 

An Act to consolidate and amend the Articles of War for the 
Government of Her Majesty’s Native Indian Forces. 


PllEAMBLE. 

Wheeeas it is expedient to consolidate and amend the Articles of 


* For Slaiomont of Objects and Boasoiu, set Gazette of India, 18^, p. 1648; for 
proceedings in Connell, see ibid, 1868, Supplement, pp. 8, 92 and 107, and t&id, 18^, 
DuppJemeot, p. 301. 

Act V of 1869 has been declared in force in Upper Burma generally (except the Shan 
States) by the Burma Laws Act, 1898 (XIII of 1898), s. 4 (J) and Sch. I, Bur. Code. 

The Act b IB been apr^d to the Sunthal Parganas by the Santhal Parganas Settle* 
IT' t Regulation ^IH of 1872), s. 3, as amended by the Santhal Parganas Justice and Laws 
Regulation, 1899 (111 of 1899), Bun. Code; to the Arakan Hill district by the Arakan 
Hill District Laws Regulation, 1874 (IX of 1874), s. 3, Bur. Code; to British Baluchistan 
by the British Baluchistan Laws Regulation, 1^ (1 of 1890), s. 3, Bal. Code, and to 
.^^ul and the Khci..dmal8 by the Angul District Regulation, 1894 (I of 1894), a. 3, Ben. 

The Act as amended by the Indian Articles of War Amendment Act, 1894 (XII of 
1834), is in force in the Shan States—see Schedule to the Shan States Laws and Criminal 
Justice Order, 1895, Bur. Code. 


It ha* been declared, by nutiUcation under the Scheduled Districts Act, 1874 (XIV 
of 1874). to be in force in the Districts of Hazaribach, LohUrdaga ([now called the Ranchi 
Dbtrict] including the present District of Palamau), and Manbhum, and Pargana Dhal- 
bhum, and the Kolhan in the District of Singhbhum [Gazette of India, 1881, Pt. 1, p. 504]. 

Affidavits and declarations in writing, when made as a condition of enlistment under 
these Articles, are exempt from stamp-duty—see clfuse 4 of Sch. 1 to the Indian Stamo 
Act, 1890 (11 of 1899), General Acts, Vol. V. ^ 


The pay and allowances of persons to whom these Articles apply are exempt from 
attachment and sale in execution of a decree—proviso (f) to s. 60 (D Code of Civil 
Procedure, 1908 (Act V of 1908), General Acts. Vol. VI. 


As to arrest of deserters without warrant, see clause sixtA/u of s. 54 of the Code of 
Oriminal Procedure, 1898 (Act V of 1898), General Acts, Vol. V. 

The Indian Oaths Act, 1873 (X of 1873), does not apply to proceedings before Courte*- 
martiat—*ses s. 3 of the Act, in/ra. 
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War for tbe government of the Native officers, soldiers and other persona 
in Her Majesty’s Indian Army; It is hereby enacted as follows: — 

PART I. 

Peeliminary. 

(a) Short Title. 

This Act may be called the Indian Articles of War. 

(/i) Cumiiiencement of Act. 

This Act shall come into operation on the first day of June 1869. 


(c) Uepral of Enactmciitt. 
[Reyealcd, hy .-let XII of 1S94, s. 2.] 


> * 4B 
aa. a 68. 


'(d) Application of Articles. 


These Articles shall apply to all— 

(u) persons to whom they actually apply at present; 

(6) persons commissioned or gazetted as Native officers, or gazetted 
as warrant officers, of Her Majesty’s Indian Forces; 


(c) medical subordinates; 

(d) persons attested under these Articles; 


(e) unattested recruits; 


{/) persons enrolled under these Articles; 

{g) persons, not otherwise subject to military law, who, on active 
service, in camp, on the march, or at any frontier post 
specified by the Governor General in Council by notifica¬ 
tion “ in this behalf, are employed by, or are in the service 
of, or are followers of, or accompany any portion of. Her 


Majesty’s Indian Forces; 


Provided as follows: 

if any person claims to belong to a class to which the Army Act is, 
and these Articles are not, applicable, the burden of proving that he 
belongs to that class shall lie upon him. 


• This dsose was substituted for the original cl. (d) by the Indian Articles of War 

Gnendment Act, 1894 (XII of 1894), s. 3, General Acts, \ ol. 1V. ,™ 

• For such notification in respe-t of followers at Chumbi, Pharr and Gyantso, ss» 
Jazette of India, 19(17, Pt. I, p. 466. 

• Coll. Stat., Vd. I. 




*2 


Arliclet of War. 
{Tart 1. — TreUvfinary.) 


[1869: lot V. 


*(«) Definitions. 

In these Articles, unless there is something repugnant in the subject 
•or context,— 

(1) " notification ” means a notification published in the official 
Oazette: 

(2) “ prescribed ” means prescribed by rules made by the Governor 
General in Council or by any authority empowered by him in this 
behalf: 

(3) “ British officer ” means an officer holding a commission in Her 
Majesty s land forces, but does not include an honorary commissioned 
officer: 

{4) “ Native officer ” means an officer commissioned or gazetted as an 
officer holding a Native rank in Her Majesty’s Indian Forces: 

(5) “officer” means a British oUicer or Native offieor, but does not 
include a warrant officer or non-commissioned officer: 

(6') medical subordinate ’ means a senior hospital assistant, a 
hospital assistant of the first, second or third class, and a sub-hospital 
assistant, but does not include an officer: 

(7) superior officer ”, when used in relation to a person subject to 
these Articles, includes a warrant officer, a non-commissioned officer and 
an acting non-commissioned officer: 

(8) “ soldier ” includes a non-commissioned officer and any armed 
person doing duty in the ranks of Her Majesty’s Indian Forces: 

(9) recruit ’ means a person enlisted for enrolment in any corps or 
department as a soldier: 

{10) “ corps means a unit of command, such as a regiment oi 
cavalry, a regiment or battalion of infantry, a battery of artillery, and 
any other separate body of troops which is declared by the Governor 
General in Council by general or special order to be a corps for the pur¬ 
poses of these Articles; it also includes an army hospital corps and a 
transport corps: 

(11) “ department ” includes any division or branch of a depart¬ 
ment : ^ 


(12) ‘ military reward ” means any gratuity or annuity for long 
service or good conduct; it also includes any good-conduct pay or pension 
and any other pecuniary reward 

^ (-Z^) enemy ” includes all armed mutineers, armed rebels, armed 

rioters and pirates: 
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{14) “ active service ”, as applied to a person subject to these 
Articles, means the time during which such person is attached to or 
forms part of a force which is engaged in operations against an enemy, 
or is engaged in military operations in, or is on the line of march to, 
a country or place wholly or partly occupied by an enemy, or is ^ 
military occupation of any foreign country; 

(15) the expression “ India means British India, together with any 
territories of any Prince or Chief under the suzerainty of Her Majesty 
exercised through the (iovernor (.tent;ral in Council or through any 
Governor in Council or other officer subordinate to the Governor Gcnorsl 
in Council: and the expression ” British India ” “ means all territories 
and places within Her Majesty’s dominions which are for the time being 
governed bv Her Majesty through the Governor General in Council or 
through any Governor in Council or other ollieer subordinate to the 
Governor General in Council: 

(10) the expression “general officer of the Command” means tha 
general officer commanding the forces in a Command: and the expression 
" Command ” means one of the principal portions into which the army 
of India is, for the time being, divided : 

(17) “ commanding officer,” when used in any provision of these 
Articles with reference to any separate portion of Her Majesty’s forces 
or to any department, means the British officer whose duty it is under the 
Army Begulations, India, or, in the absence of any such regulation, by 
the custom of the service, to discharge with respect to that portion of the 
forces or that department the functions of commanding officer in regard 
to matters of the description referred to in that provision: 

(18) “ military custody ” means the arrest or confinement of a person, 
according to the usages of the service: 

(19) “ court-martial ” means a court-martial held under these 

Articles ^ : ...... 

(20) “ criminal court ” means a court of ordinary criminal justice in 
British India, or established or continued elsewhere by the authority of 

the Governor General in Council: .... 

(21) “ civil offence ” means an offence which if committed in British 

India would be triable by a criminal court: 

(22) “ offence ” means any act or omission jiunishable under these 
Articles and includes a civil offence as hereinbefore defined: and 


■ Cf. deMtion in ». 18 (.5) of the Interpretation Act, 1889 (62 S 53 Vict., o. 6J). 
*^"’»^/.*~da«nitU)n in's. 3^’) of the General Glauses Act, 1897 (X of 1897), General Acts, 

CA with regard to the Indian Marine, the liidian Marine, Art, 1^(X1V of 
r^mr,m^n\ AMm Vnf TV' fift to volunteeris tha Indian Volunteers Act, 1669 (XX e« loWJ. 
X Inl^sSiTw ffi ConSrmariikl, .« al«, s. 3 of the Indian Oaths Act, 1873 (X of 
18^), hi/ra. 
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(23) expressions occurring in tlie Indian Penal Code ‘ and used in 
these Articles and not hendn otlierwise defined shall have the meanings 
respectively assigned to them by that Code. 

*(/) Saving of certain Regulations. 

Kothiiig in these Aitieles sliall afVecI any regulations hy which the 
res]>ective oHiees and powers of eantoninent magistrates and oflicers in 
charge of the police in cantonments are defined and controlled. 


PART II. 

Tiik Aeticles of Wak. 

“ TITLE I. 

Enbolmekt, ArrEsTATuiN, Dismissal and Disciiaege. 

Article 1. —(/) The Governor General in Council may, hy notifica¬ 
tion, declare what persons or classes of persoms shall be enrolled only, or 
he both enrolled and attested, respectively*. 

1 (ff) A person shall be deemed to be enrolled under these Articles 
when his name has, rvith his consent, been enti-red in the prescribed 
manner on the list of a corps or department of Her Majesty’s Indian 
Forces. 

(3) Subject to the provisions of this article with respect to recruits, 
every person to be attested under these Articles shall be taken before the 
prescribed civil or military officer, and that officer shall read and explain 
to him, or euu.se to be read and explained to him in his jiresoucc, the 
Huestions set forth in the prescribed form of attestation,* and such other 
matters (if any) us may be ])rescribed; and, after having cautioned him 
that if he makes a false answer to any question set forth in the attesta¬ 
tion form he will be liable to be i>uuished as provided by these Articles, 
shall record the answer to each question, and shall, if he is satisfied that 
the ]>crson fully understands the questions, and that the answer has been 
correctly recorded opjiosite each question, and if he perceives no impedi- 


‘ ticnorat Ada, Vol. t. 

* This t'lnuite was substituted for tho original ol. (/} by the Indian Articles of War 
Amendmorit Art. 1894 (Xll of 1894), s. 5, General Acts, Vol. IV. 

* This Title and the Articles it contains were substituted for the original, by the 
Indian Articles of War Amendment Act, 1894 (XU of 1894), s. 6, ifnd. 

* For declaration and rules for enrolment made under this Article, ««« Gi^tte of 
India, 1895. Pt. 1. p. 490; t5id. 1896, Pt. 1, p. 964; ibtd, 1899. Pt. I. p. 106: ibid, 1900, 
Pt I. pp. 364 and 846; thid. 19ftl. Pt. I. p. AM; ,b,d, 1902, Pt. 1, pp. 292, 819 and 879; 
ibid, 1906, Pt. I, p. 812; ibid, 1907, Pt. I, p. 487. 

* For altonition tn form of attestation, stt notification No. 951. Gasette of Indie. 
1890, Pi. I, p. 797; ibid No. 183, Gazette of India, 1906, Pt. I, p. 374. 


XLVoftaeo. 
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meat, administer to the person an affirmation or oath in the prescribed 
form. 

{4) The form of affirmation or oath prescribed under this article shall 
contain a promise that the person to be attested will be faithful to Her 
Majesty, Her heirs and sucre8.sors, and that he will serve in Her 
Majesty’s Indian Forces and go wherever he is ordered by land or sea, 
and that he will obey all commands of any officer set over him, even to 
the peril of his life. 

(5) When a recruit is reported fit for duty, an affirmation or oath in 
the same form shall be administered to him in the prescribed manner by 
the commanding officer in front of tlu- corps or such jxution thcr<>of or 
such members of the department as shall be present. 

(6) After administering the affirmation or oath, the officer shall 
authenticate the attestation paper by his signature, and the person shall 
then be deemed to have been attested. 

(7) Subject to any rules which may be prescribed, the Commander-in- 
Chief in India, or the general officer of the Command, may direct that 
any persons to whom these Articles apply as attested persons shall, for 
the purposes of these Articles, be deemed to be enrolled, and that any 
persons to whom these Articles apply ns enrolled persons shall, for the 
purposes of these Articles, be deemed to l)o attested. 

’ Article 2 .—(/) Subject to the provisions of the Army Act,’ the 
88. Governor General in Council may, by notification,’ direct that persons 
of any class subject to these Articles shall, for any of the purposes of 
these Articles, be deemed to be Native officers, warrant officers or non¬ 
commissioned officers; and, 

(2) Subject as aforesaid, any prescribed authority may issue an order 
giving a like direction with respect to any such person. 

(J) Any'notification or order issued under this article may be can¬ 
celled by the authority issuing the same; and, 

> (4) Subject as aforesaid, any person of the said classes with respect to 

whom no such notification or order is in force shall, so far as may be, be 
deemed for all the purposes of these Articles to be of a rank inferior to 
that of a non-commissioned officer. 

(5) Should any question arise as to the rank of any other person sub¬ 
ject to these Articles, or as to whether any such person is above or below 
a specified rank, the decision of the Governor General in Council thereon 
shall be conclusive. 


• See footnote to Title I, Part II, npra. 

• CoU. Stat., Vol. II. . . , . 

• For inetanoo of enrh a notification, declarm* that certain pereone eerrmfr with the 
Supply and Transport Conie ehall be non commUeioned officer* is that Corps, eee Gazette 
of India, 1003, z't. I, p. 369. 
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(C) Every person subject to these Articles shall, for the purposes 
thereof, Ims deemed to be under the commanding officer of the corps or 
department (if any) to which he is attached, and, if not attached to any 
corps or department, under any officer who may for the time being be 
named as his commanding ofiicer by the general or other officer com¬ 
manding the force with which.sucli jierson may for the time being be 
serving, or of any other prescribed officer, or, if no such officer is named 
or prescribed, under the said general or other officer commanding: 

Provided that a general or other officer commanding shall not place 
any person under an officer of official rank inferior to that of such person 
if there is present at the place where such person is any officer of higher 
rank under whom he can be placed. 

' Article 3 .—(/) Every Native officer shall be liable to dismissal from 
the service by the sentence of a general couit-niartial, and to dismissal 
or discharge by order of the Governor General in Council, or of the Com- 
mander-in-Chief in India, or of the general officer of the Command to 
which he belongs. 

(2) A Native officer dismissed under these Articles shall forfeit all 
claim to pension. 

t Article 4. —(7) Every person subject to these Articles, other than a 
Native officer, shall be liable to— 

(a) dismissal from the service by the sentence of any court-martial 
empowered to try him, and 


(b) dismissal or discharge from the service by order of tha 
Governor General in Council, or of the Oommander-in- 
Chief in India, or of the general officer of the Command to 
which he belongs, or of the officer commanding the “[divi¬ 
sion, district or brigade] in which he is serving, or, if he 
belongs to a force not attached to a command, by order of 
the officer commanding such force: 


“[Provided that, if he is dismissed or discharged by order of an 
officer not subject to the authority of the Governor General in Council 
or of the Commander-in-Chief in India, such dismiesal or discharge shall 


' St* footnote to Title I, Pert If, supra. 

“ Subetitated for the word* “ division or district by s. 3 of the Indian Artides of 
War ttoondinenl) Art, 1905 (V of 1005), General AcU, Vol. VI. 

“ This proviso was inserted by the Indian Articles of War Amendment Act, 1901 (IX 
of 1001), s. 3, General Acts, Vol. V. This Act has been dariared in force in the Sonthal 
Parguiaa by Begnlation III of 1S73—eee Calcntta Gaaetta, 1002, Pt. I, p. 310. 
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not take effect until it has been approved by the Governor General in 
Council or by the Comniander-in-Chief in India, or, if he belongs to » 
command but is serving with a force not attached to a command, by the 
general officer of the command to u’hich he belongs.] 

'(2) Unatte.sled recruit.s who, in the opinion of their eommunding 
officer, are not likely to make good soldiers, and persons attested under 
these Articles who are serving in a cavalry corps and who hove, in the 
opinion of their commandiug officer, failc<l to become good riders, shall 
be liable to discharge from the service by order of the commanding 
officer of the corps or de])artment to which they may belong: 

Provided that, in the case of persons attested under these Articles, 
this liability shall cease on the completion of their third year of service. 

'(d) Every person so dismissed or discbarge<l shall forfeit all claim 
to pension. 

^Article 5. — (I) Every attested person of or below the rank of non¬ 
commissioned officer who has been dismissed or discharged from the 
service, and who subsequently re-efaters the service without at the time 
stating the fact of his dismissal or discharge, or showing his certificate 
of di8mi8.sal or discharge, may be dismissed the service by the officer 
commanding the cor])s or department with which he is serving; and 
(2) Every attested person of or below the rank of non-commissioned 
officer who is discovered to have made a wilfully false answer to any 
question set forth in the attestation paper which has been put to him 
by, or by direction of, the officer before whom he appears for the pur¬ 
pose of being attested, shall, on conviction by court-martial, bo liable to 
suffer imprisonment (with hard labour and with or without solitary con¬ 
finement) or such less punishment as is in these Articles mentioned. 

* Article 6 .—Every attested person who is dismissed or discharged 
from the .service, shall be furnished by his commanding officer with a 
certificate, in the English language and in the mother-tongue of such 
person (when his mother-tongue is not English), setting forth— 

(a) the authority dismissing or discharging him; 

(&) the cause of his dismissal or discharge; and 
(c) the full period of his service in the army. 
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‘ Sub-articles (S) and (.t) wore substituted for sub article (*) of article 4 by the Indlrni 
Artiolee of War Amendment Act, 1900 (I of 1900), Uoneral Acts, Vol. V. 

This Act has been declared in force in the Sonthal Fargsnas by Bogalation III of 
U7Z—<ee Calcutta Oaaette, 1901, Pt. 1, p. 673. 

• See footnote to Title I, Part II, supra. 
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UU.'Vl'TEB 1. 

Chimes Punishable with Death oh Teanspohtation. 

Article 7.—Any person subject to these Articles— 

tiorr* . “y « «edi. 

y 

.)r who l,einff ,,resent ut any mutiny or sedition, does not use his 
Utmost endeavours to suppress the same, 

' [or wlio, knowing, or having reason to believe in the existence of 
any mutiny or sedition, or of any intention to mutiny or create sedition, 
or of any conspiracy, against? the State], 

or olw””*’ “formation thereof to his commanding 

or other superior officer;—or “<anuiHg 

miu *0 oriminal force to, or com- 

mit* an assault on. his superior officer, whether on or off duty, » [know¬ 
ing or having reason to believe him to be such] or ^ 

cer;'^'’^ oo"“>and of his superior offi- 

' ‘ ifo ‘lesert the service ;-or 

fromlr ^ ff—mo, without having first obtained a regular discharge 

LTin anvTh» 

sen in any other corps or dejiartmentor 

anv'^S y2.-Who being a sentry in time of war or alarm, or over 
any State prisoner, treasure, magazine or dockyard, sleeps upon his 
post, or quits it without being regularly relieved, or without liave;— 

ArtioU iJ.-Who. being a sentry, or on guard, plunders or wilfully 
IndiJArtldwof Mv’’* 

ncaUan ‘•■'y ^ ™Pli- 

mp.riIrtSrtduS.^td‘!2'/”rS'„” 

MdTticto U « Who da«ru tfi 
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destroys or injtires any property placed under his charge, cr under 
charge of his guard ;—or 

Article f^.J^Who shamefully abandons or deliters up any garrison, AbudcBbif 
fortress, post or guard committed to his charge, or trhich it is his duly’ 
to defend ;—or 

Article 15 .—Who treacherously mokes known the watchword to any sstnylai 
person not entitled to receive it according to the rules and discipline oi w»t«li*oJit 
war;—or 


Article 16. —Who directly or indirectly holds correspondence with, 
or communicates intelligence to, the enemy, or any pprson in amts 
against the State, or who, coming to the knowledge of any such cor- 
responden(>e or communication, omits to discover it immediately to his 
commanding or other superior oflicer ;—or 

Artirlc 17 .—Who directly or indirectly assists or relieves with 
money, victuals or ammunition, or knowingly liarlmurs or protects any 
enemy, or j)erson in arras against the State ;—or 

Artirlc /.V.—Who, without ])roper authority, releases any State 
prisoner, enemy or person taken in arms against the State, placed under 
his charge, or who negligently sufFers any such prisoner, eneiBy or per¬ 
son to escape ;—or 

Article UK —Who, in presence of an enemy, or of any persons in 
arms against whom it is his duty to act, shamefully casts away h& aritt 
or ammunition, or intentionally uses words or any other means to induce 
any officer or soldier to abstain from acting against the enemy, or to 
discourage such officer or soldier from acting against the enemy, or who 
otherwise misbehaves ;—or 

Article 20. —Wlio, in time of action, without authority, leaves his 
commanding officer, or his post, or colours, or party to go in search of 
plunder ;—or 

Article 2!. —Who, in time of war, quits his guard, picqnet, party or 
patrol, without being regularly relieved or without leave or 

Article 22. —Who, in time of war, or during any military operation, 
uses criminal force to, or commits an assault on, any person bringing 
provisions or other necessaries to the camp or quarters of any of Her 
Majesty’s forces, 

or forces a safeguard, or, without authority, breaks into any house or 
other place for plunder; or plunders, injures or destroys any field, 
garden or other property of any kind ;—or ^ 

Article 23. —Who, in time of war, or, during any military opmtion, 
intentionally occasions a false alarm in action, camp, garrison or quar¬ 
ters, or spreads reports by words or by letters calculated to create alarm 
or despondency. 
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Article 24. —Shall, on conviction, suffer death, or transportation for 
life or for a term of not less than seven years, 

or imprisonment {with or without hard labour, and with or without 
solitary confinement) for a term which may extend to fourteen years, 
or such other punishment as a general court-martial is, hy these 
Articles, empowered to award. 

' Whenever any per.?on is convicted of an offence specified in Article 
7 and punishable with death under this Article, all his property, move¬ 
able and immoveable, shall be forfeited to the Government. 


CHAPTER II. 

Ckimbs Pt'NisuAHr.E oTHEnwiSK THAN HI' Deatii oe Teanspoetatiok. 

•Arlirlc 2!i .—Any "flicer, medical suiiordiuate nr warrant officer who 
behaves in a manner unbecoming his position and character ;—and 

any person snbjecl to these Articles — 

■.\rtii-lr 20 .—Who is in a state of intoxication when on or after 
having been warned for any duty, or on jiarade, or on the line of 
march ;—or 

Article 27. —Who strikes, or forces or attempts to force, any sentry ; 
—or 

Article 2S. —Who knowingly harbours any deserter; or who, know¬ 
ing, or having rea.son to believe, that any other person has deserted, or 
that any di'serter has been harboured by any other person, docs not 
immediately give notice to hi.s own or some other superior officer, or use 
his utmost endeavours to cause such deserter to be apprehended ;—or 

.irliclc 2 !>.—Who knowing, or having reason to believe, that a per¬ 
son is a deserter enlists him ;—or 

Article iSH. —Who absents himself without leave, or, without suffi¬ 
cient cause, overstays leave granted to him ;—or 

•'Article 21. —Who. being on leave of utrsence and having received 
information from ])roper authority that his corps or department has been 

* 'I’liift piirnjjrttph waf wibstituted lop the t)ri>iirv«l para^'raph by the Indian Articles of 
War AmenJniont Act, i894 (XIl of 1894), s. 11, Ueneral Arte. Vol. IV. 

* Them* m-titles woie stibstituted for the oriKinal artifice 25 and 26, respectively, by 
Act. XII of 1894. ». 12. ficneral Att». V»>1. IV. In aiticK' 25 the term ‘'medical sub¬ 
ordinate ” has taken the place of (be words “ sub-assistant suiReon, hospital assistant, 
native doctor In article 26, the words *' having been warned " have been inserted 
before the words “ for any duty 

This article was substituted for the o»'iirinal article 31 by the Indian Articles of 
War Amendment Aib, 894 (XII or 1894), a. 13, ibid. The articles are the same save that 
the words " corps or department " were substituted for the words "regiment or corps." 
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ordered on service, fails, without sufficient cause, to rejoin without 
delay j—or 

Article 32. —Who, without sufficient cause, fails to appear at the Failm* lo 
time fixed at the parade or place appointed for exercise or duty j—or • »t*«ad 
Article 33. —Who, when on parade, or on the line of march, without 
sufficient cause, or without leave from his superior officer, quits the P?™!* <» 
parade or Hue of inarch ;—or cwUlon. 

Article 34. —Who, in time of peace, quits his guard, picquet or Qoittliif 
patrol, without being regularly relieved, or without leave ;—or *“*"* in time 

Article 35. —Who, being in command of a guard, picquet or patrol, ^lu^to 
refuses to receive any prisoner duly committed to his charge, or without * 
proper authority releases any prisoner, or negligently suffers any prisoner ^Uoom 
to escape ;—or 

Article 36. —Who, being under arrest or in confinement, leaves his lesving 
arrest or confinement before he is set at liberty by proper authority ;—or 

Article 37. —Who is grossly insubordinate or insolent to his superior Insalxadlna- • 
officer in the execution of his office ;—or 


Article .33 .—AVbo refuses to superintend or assist in the making of 
any field-woilt, or other military work of any description, ordered to be 
made either in quarters or in the field ;—or 

* Article 3 !).—Who imiiedes a provost-marshal or an assistant provost- 
marshal, or any officer or non-commissioned officer or other person legally 
exercising authority under or on behalf of a provost-marshal, or, when 
called on, refuses to assist, in the execution of his duty, the provost- 
marshal. assistant provost-marshal, or any such officer, non-commission¬ 
ed officer or other person ;—or 

Article strikes or otherwise ill-treats any soldier or other 

person = | ciiridled or] attested under these Articles being his subordinate 
in rank or position ;—or 
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Article 41 .—Who commits extortion; or, without proper authority, Extottion. 
exacts from any person carriage, porterage or provisions or 

Article 42. —Who, in time of peace, commits house-breaking for the House, 
purpose of plundering; or plunders, destroys or damages any field, gar- 
den or other property ;—or ing w ti«a* 

of poftoo. 

Article 43. —Who, being in command at any post, or on the march, Nvgteot- 
and receiving a complaint that any one under his command has beaten 
or otherwise maltreated or oppressed any person, or has disturbed any prson la- 
fair or market, or committed any riot or trespass, fails to have due 


‘ This article wm cubstituted xor the originel article 39 by Act XII A 1894, a. 14. 
General Acta, Vol. IV. . 

• These worda were inaerted by Act XII ol 1894, a. 16, General Acta, Vol. IT. 

▼on. n, *2 



52 ArlicUt of War. [1869: Act V. 

(Part II.—The Ariiclei of »’ar. Title II.—Military Offences. Chapter 
lL~^Cnmes puniskahh othermise than hy Death, or Transporfaliou) 


Defiling 
places of 
wc^hip. 


Taking 

bribes. 


Ostifting 
false alarm 
in timo of 


E aco. 
akiog 

avay with 
regiracntul 
neoessarios. 


reparation made to the injured person, or to report the case to the proper 
authority-or 

Article 44. —Who, by defiling any place of worship, or otherwise, 
intentionally insults the religion or wounds the ndigious feelings of any 
person;—or 

Article 45. —W'ho, directly or indirectly, requires, accepts or obtains, 
or agrees to accept or attempts to obtain, for himself or for any other 
person, any gratification as a motive or reward for procuring the enlist¬ 
ment or enrolment of any person, or leave of absence, promotion or any 
other advantage or indulgence for any person in the service;—or 

Article 46. —Who, in time of peace, by any means whatever, inten¬ 
tionally occasions a false alarm in camp, garrison or cantonment;—or 

‘Article. 47. —Who— 

(a) designedly or through neglect kills, injures, makes aaay with 
or loses his horse' or ill-treats any animal used in the public 
service;—or 


(6) dishonestly or fraudulently removes, conceals or delivers to 
any person, or designedly or through neglect injures or 
loses his arms, clothes, tools, musical or surgical instru¬ 
ments, equipments, ammunition, accoutrements or regi¬ 
mental necessaries, or any such articles entrusted to him or 
belonging to any other person-or 

(c) sells, pawns, destroys or defaces any medal or decoration 
granted to him by order of Her Majesty or of the Governor 
General in Council for service in the field or for general 
good conduct;—or 


Article 4S .—Who attempts to commit suicide and does any act to- 
wards the commission of such offence;—and 

Article 49 .—Any person subject to these Articles below the rank of 

who, when off duty, appears, without proper authority, in or about 
camp or cantonments, or in or about, or when going to or returning 
from, any town or bazar, carrying a sword, bludgeon or other offensive 
weapon;—or 


' ThU article was substituted for the orifrinai article 47 by the Indian Article of 
War Amen^ent Act, 1894 (XII of 1894), a. 16, Qeoera! Acta, ToL TV, 
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Article 50. —Who, being a sentry, in time ol peace sleeps open his Sontry 
post, or leaves it before being regularly relieved, or rvithont leave;—or *’"^.”*^ 1 ^ 

of peBoo. 

Article 51. —Who, without proper authority, is found two miles or AbwnM from 
upwards from camp;—-or camp. 

Article 52. —Who, without proper authority, is absent from his Ab««iio« froa 
cantoumeiit or lines after tattoo, or from camp after retreat-beating; 

Article 55. —Shall, on conviction by any court-martial competent to panishauat 
try him, ta‘ sentenced to such punishment, other than death or 
transportation, ns such court is. by these Articles, empowered to sward, articlea 

25-52. 


CHAPTER III. 

Crimes to be Pimsiied with Dismissal from the Service. 

Article 54 .—Any person subj(>ct to these Articles— Kmbetile- 

who dishonestly misappropriates or converts to his own use any 
money, provisions, forage, arms, clothing, ammunition, tools, instru¬ 
ments, equipments or military stores of any kind, the property of Gov¬ 
ernment, entrusted to his charge on the public account, or for any 
military puri)Ose, 

or who dishonestly uses or disposes of such property in violation of 
any direction of a proper authority, 

or who dishonestly receives or retains any such property, knowing or 
having reason to believe the same to have been dishonestly misappropriat¬ 
ed or converted ;—or 

Article 55 .—Who wilfully destroys or injures any property of Gov- Dertrwjtloa 

ernment entrusted to him on the public account, or for any military of Govam- 

ment pro- 

purpose or p,rty. 

Article 56. —Who, having been duly sworn or affirmed before any oiviag falsa 
court-martial, or other military court competent to administer an oath ovidcBoa. 
or affirmation, makes any statement which is false, and which he either 
knows or believes to be false or does not believe to be true: — 

‘ Article 57. —Shall, if convicted by a general court-martial, be sen- Pnoialanans 
tenced to be dismissed the service and to forfeit any arrears of pay and 

ftliowaBces due to hitn at the time of dismissal, and shall be punishable Brticl«sS4, 

MfuidSS. 


' This article wan substituted for the original article 57 by the Indian Articles of War 
Amendment Act, IBM (XII of 1894), s. 17, ueneral Acts, Vol. IV. 
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alio with imprisonment (with or without hard labour, and with or with¬ 
out solitary confinement) for a term which may extend to two years: 
and shall, if convicted by a district court-martial, be liable to any or all 
of the penalties which such court is competent to inflict. 
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CHAPTEE IT. 

Disgeacefitl Conduct. 

Article 68. —Any person subject to these Articles— 

WliQ malingers, or feigns, or produces disease or infirmity in himself, 
or intentionally delays his cure or aggravates his disease or infirmity;— 
or 

Article 50. —Who, with intent to render himself or any other person 
unfit for service, voluntarify causes hurt or voluntarily causes grievous 
hurt to himself or any other person;—or 

Article 60. —Who commits theft in respect of any property of Gov¬ 
ernment, or of any officer or soldier, or of any other person in the 
service, or of any military mess or band, or of any person serving with 
or attached to the Army, or who di.shonestly receives or retains any such 
property, knowing or having reason to believe it to be stolen;—or 

Article 61. —AVho dishonestly misappropriates or converts to his own 
use any property of Government entrusted to him for any purpose not 
provided for in articles 64 and 5.5, 

or who dishonestly receives or retains any such property knowing or 
having reason to believe it to have been dishonestly misappropriated or 
converted;—or 

Article 62. —Who obtains or attempts to obtain for himself, or for 
any other person, any pension, allowance or other advantage or privilege 
by a statement which is false, and which he knows or has reason to 
believe to be false, or does not know to be true, or by making or using 
a false entry in any book or record, or by making any document con¬ 
taining a false statement, or by omitting to make a true entry or docu¬ 
ment containing a true statement;—or 

Article 63 .—Who knowingly furnishes a false return or report of the 
number or state of any men under his command or charge, or of any 
money, arms, ammunition, clothing, equipimmis, stores or other pro¬ 
perty in his charge, whether belonging to such men, or to Government, 
or to any person in or attached to the Array, or who, through design or 
culpable neglect, omits or refuses to make or send any return or report 
of the matters aforesaid: —or 
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Article 64. —Who does any other thing with intent to defraud, or to 
cause wrongful gain to one person, or wrongful loss to another person; .oRanocs, 

—or 

Article 65. —Who commits any • • ‘ offence of a cruel, indecent On wJtjro t 

or unnatural kind, or attempts to commit any such offence and does any *“deoeoey. 
act towards its commission,— 

“/lrti(7(! 66. —Shall, on conviction by a general or district court- 
martial, be liable to any or all of iho punishments, other than death or ipMlfladla 
transportation, which the courl-inartial is competent to avvard. tott**** 


CHAPTER V. 

OfFEKCES .UiAI.NST CoUBTS-MABTI.»L. 

Article 67 .—Any person subject to these Articles who, when duly Befuulto 
summoned to attend ns a witness before a court-martial, intentionally ”*’* 
omits to iittcml. or reluscs to he .sworn or make atlirmatiou, or to answer 
any question, or to produce or deliver up any book or document which ' 
he may have been duly warned and called upon to produce or deliver 
up, or prevaricates;—or 

Article 68 .—Who intentionally offers any insult or causes any Caateupta 
interruption or disturbance to, or uses any menacing or disrespectful 
word, sign or gesture, or is insubordinate or violent in the presence of a 
court-martial while sitting;— 

Article 69. —Shall, on conviction by the same or by any other court- ponislnaat 
martial which is competent to try the ofl'emler, be liable to ■’ [any or all foroBsness 
of the punishments, other than death or transportation, which the court- IStlcSs67* 
martial is competent to award]. sodas. 


CHAPTER VI. 

Unspecified Offences. 

Article 70 .—All offences not punishable with death, all neglects to oospwUM 

. . ■ ' . . ~ — j ' ■ ■ ' ' I I offtBDMb 

' The word ** other *’ was repealed by the Indian Articles of War Amendment Aot. 

1894 (Xn of 1894), s. 18, General AoU, Vol. I V. 

* This article was snbstituted for the original article 66 by Act XII of 1894, s. 10, 

General Acts, VoL IV. The original article was as follows ' May be tried for dis< 
graceful conduct and shall, on conviction by u general, district or garrison court-martial, 
be liable to any or all of the iMnalties awardable by such court for uikgraoeful conduct." 

' These words were substituted for the words " such punishnmnts as the convicting 
ODurt is, by these Articles, empowered to award," by Act Xll of 1894, s. 20, ibid. 
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obejr any garrison or other orders, and all acts and omissions, of which 
any person snbject to these Articles is accused, shall, though not specifi¬ 
ed in these Articles, if they be prejudicial to good order and military 
discipline, be taken cognizance of and punished according to the nature 
and degree of the offence, act or omission by any court-martial empower¬ 
ed to try the person guilty of such offence, act or omission. 

* Article 71 .—Every person who abets, within the meaning of the 
Indian Penal Code,’ any offence punishable under these Articles may XLTelU 
be punished' with the punishment hereinbefore provided in these 
Articles for such offence. 


TITLE III. 
Ideismction. 


CHAPTEE I. 

COUETS-MAETIAL. 

^Article 72 .—For the purposes of these Articles, there shall be five 
kinds of courts-martial, that is to say— 


(1) General courts-martial. 

(2) District courts-martial. 

(3) Kegimental courts-martial. 

(4) Summary general courts-martial. 

(5) Summary courts-martial. 


1 Hereinafter called ordinary 
j courts-martial. 

■} Hereinafter called extraordinary 
j courts-martial. 


* Ordinary Courts-martial. 

^Article 73. — (1) The following authorities shall have power to 
convene general or district courts-martial, namely: — 

(a) the Commauder-in-Chief in India, 

(h) the general officer of the Command, 


' This articlo was substituted fur the original article 71 by Act XII of 1894, s. 21, 
Cleoeral Acts, Vol. IV. 

* General Acts, Vol. 1. 

* This artide was substituted for the original article 72 by the Indian Articles of Ww 
Amaadment Act 1894 (XII of 1894), s. 22, General Act, Vol. IV. 

* This heading i;nd the articles 73 and 74 here printed were substituted for the ori- 
I^mI articles ih ana 74 by Act XII of 1894, s. 23, General Acts, Vol. IV. 
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(e) any officer empowered in that behalf by warrant of the Com- 
mander-in-Chiei in India or the general officer of the 
Command, 

(i) ‘The power of convening general or district oourts-martial may ,, 
be granted under clause (1), sub-clause (c), subject to such reetrictionsi 
reservations, exceptions and conditions as the Commander-in-Cbief in 
India or the general officer of the Command granting the power may 
think fit. 

(3) Any warrant under this Article for convening general or district 
courts-martial, or either of them, may lie addressed to an officer by name, 
or by designation of his office, or partly in one way and partly in the 
other, and may or may not, according to the terms thereof and the 
mode in which it is addressed, be limited to an officer named or be 
extended to any person for the time being performing the duties of such 
officer, or to the successors in command of such officer. 

-.irttrle 74. —A general court-mariial shall, if held in British India, Oumpesttioa 
consist of not less than seven officers, unless that number, due regard 
being had to the public service, is not available, in which case the court martial, 
may consist of not less than five officers. 

Article 75 .—[ Composition of General Court-martial appointed 
under Order in Council.'] Repealed by Act XII of 1894, >, 24. 

.irticle 76. —A general court-martial shall have power to try all per- Powanat 
sons subject to these Articles accused of mutiny or of any other offence •'“heoart- 
punishable under this Act, and to pass sentences of— . 

Death, 

Transportation for life or for any period not leas than seven years. 
Imprisonment (with or without hard labour, and with or without 
solitary confinement) for any term not exceeding fourteen years, 

Dismissal from the service. 

Suspension from rank, pay and allowances for any stated period. 

Degradation, 

Loss of standing, 

“[Heduction to a lower grade or to the ranks,] 

Corporal punishment not exceeding fifty lashes. 

Forfeiture of additional pay, good-conduct pay, and claim to pen¬ 
sion, 

Forfeiture of arrears of pay and allowances, 

Stoppages. 

' For notification iMued under thtia power, »«r Gaiette ot India, 1878, Pt. I, p. 29S. 

.See first footnote on p. 56, wupra. 

' These words were for the words ** redveiton to the mnks ** by the IndUa 

Artickt of Wer Amendment Act, 18M (XIX of 1894), t. 25, Qeo«^ Aett, VoH IVe 



W ArtMet of War. [1869 < h$H ▼ 

(Pjr< 11.—The AiUdet af War. Title JIJ, — Jariedietion, Chapter I,— 
Courte-martittl.) 


Compodtiao 

ttiiatiiBt 

poort- 

b»M 


Oflle«n eoffl- 
poiiiif «aoh 
•onrta. 


Powers of 
noboourU. 


Omemlog 
order to 
■Mott 
lufarBOB- 


WheneTer any peraon ia convicted of any offence for whiclt lie abail 
be tranaported or sentenced to imprisonment for a term of seven years 
or upwards, the court may adjudge that all the rents and profits of his 
moveable and immoveable estate daring the period of his transportation 
or imprisonment shall be forfeited to Government, subject to such provi¬ 
sion for his family and dependents as the Government may think fit to 
allow during such period. 

Articlee 77 to 79. — lAppointToent, eompotition and powere of Detaeih^ 
ment General Court-martial; appointment of District Court-martial and 
Garrison Court-martial.'} Repealed by Act XII of 1894, s. 24. 

^Article 80 .—A district court-iiiartial shall consist of not less than 
five officers, unless that number, due regard being had to the public 
service, is not available, in which case the court may consist of not less 
than three officers. 

'Article 81 .—A district court-iiiaitial may, when necessary, be com¬ 
posed wholly of officers of the corps or department to which the accused 
belongs. 

Article 82 .—A district • • • “ court-martial shall have power 

to try all persons subject to these Articles, other than commissioned 
officers, for any offence * • • * made punishable by these Articles, 

and to pass sentences of— 

Imprisonment (with or without hard labour, and with or without 
solitary confinement) for a term not exceeding “[two years]. 

Dismissal from the service, 

Suspension from rank, pay and allowances. 

Degradation, 

Loss of standing, 

■‘[Heductiou to a loner grade or to the ranks,] 

Corporal punishment not exceeding fifty lashes, 

Korlciture of additional pay, good-conduct pay and claim to pension. 
Forfeiture of arrears of pay and allowances. 

Stoppages. 

"Article 82A .—Whenever a general or district court-martial is order¬ 
ed to be composed of the smaller number of officers specified in article 
74 or 80, the order convening the court shall expressly state that the 


* The«e articles were substituted for the original articles 80 and 81, respectively, by 
Act XII ol 1894, s. 26, tleneral Acts, Vol. IV. 

^ The words “ or garrison *' and “ other than mutiny " were repealed by Act XII of 
1884, s. 27. , ^ 

' These words were substituted for the words *' one year " by Act XII of 1894, s. 28. 

* These words were substituted for the words '* reduction to the ranks ** by the Act XII 

of 1894, a. 28. „ 

* Articles 82A was inserted by Act XII of 1864, a 29. 
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larger number of offioen is not, due H^nrd being bad to tbe pubUo | 
service, available; and that statement shall be conclusive evidence cl | 
the fact so stated. 

^Article S3. —A regimental court-martial may be appointed by the 
officer commanding any corps or department or detachment thereof or | 
by any officer when in command of two or more corps or departments OK < 
detachments thereof. 

^Article S4. —A regimental court-martial shall consist of not less 
than three officers. 

‘Article SS. —A regimental court-martial shall have power to try all 
persons subject to these Articles and not above the rank of non-commis¬ 
sioned officer— 

(а) for any offence triable by a court-martial under these Articles 

except an offence punishable under articles 7 to 23 (both 
inclusive), articles 64 to 66 (both inclusive), or articles 171 
to 173 (both inclusive), and, 

(б) with the previous sanction of the prescribed authority, lor any 

of the offences so excepted. 

‘Article SSA. —A regimental court-martial shall have power to pass 
any sentence which might have been passed by a district court-martial 
for the like offence other than suspension from rank, pay Md 
allowances: 

Provided that no sentence of imprisonment for a term exceeding six 
months, nor any of the additional punishments specified in article 135, 
shall be passed by a regimental court-martial. 

“ Article S6. —(/) The officers composing a court-martial convened 
under the foregoing provisions shall, except as hereinafter provided, be 
Native officers. 

(2) The Governor General in Council, or the Commander-in-Chief in 
India or the general officer of the Command, or any officer empowered in 
that behalf by warrant of the Commander-in-Chief in India or the 
general officer of the Command, may direct that any court-martial con¬ 
vened under these Articles shall be composed of British instead of Native 
officers. 

(3) Any person subject to these Articles, who is under orders for 
trial by any court-martial, may claim to be tried by British officers. 
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‘ The articles B 3 to S 5 A here printed were anbatitHted for the original artidaa 8 S to 
8 S by Act XII of 1894 , a. 3 U. 

* The articlea 86 to aSB here printed were anbatituted lor the original articlea 66 to 80 
by the Indian Articles of War Anundment Act, 1894 (XII of 1694 ), a. 31 . 
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( 4 ) In all caaes the right of making such a claim shall, before the 
court is convened, be explained to the person under orders for trial by 
the commanding officer, or some officer deputed by him in this behalf, 
and, wiien such a claim is made, the court shall be constituted ac¬ 
cordingly. 

(5) A court-martial convened for the trial of any person subject to 
these Articles, and serving with any British corps or detachment, may 
be composed of British officers if, in the opinion of the officer convening 
the court (such opinion to be expressed in the order convening the court 
and to be conclusive). Native officers are not available with due regard 
to the public service for service on the court. 

* Article S7. —{/) Every general court-martial shall be attended by a 
judge advocate. 

(U) if no officer of the judge advocate general’s department is avail¬ 
able, the officer convening the court shall appoint a fit person to act as 
judge advocate at the trial. • 

(d) No person under orders for trial or under trial by any court- 
martial may, without the leave of the court, object to any person acting 
or professing to act as judge advocate. 

(4) A British officer of not less than four years’ service, hereinafter 
called the superintending officer, shall be appointed to superintend the 
proceedings of every (iourt-niartial composed of Native officers which is 
not attended by a judge advocate. 

’ Article SS. —(7) At every court-martial the senior officer shall sit 
as president without special appointment as such. 

(2) In case of the death or unavoidable absence of the president, the 
next senior officer shall take the place of the president, without special 
appointment as such, and the trial shall proceed if the court is still 
composed of not less than the smallest number of officers of which it is 
required by these Articles to consist. 

* Article SO. —No finding or sentence of a general, district or regi¬ 
mental court-martial shall be valid, except so far as it may be confirmed 
as provided by these Articles. 

'Article S9A.—(J) The following authorities shall have power to 
confirm the findings and sentences of general and district courts- 
martial : — 

(а) the Commander-in-Chief in India; 

(б) the general officer of the Command, as regards troops under 

his command wherever stationed; 

(c) the officer commanding a force not attached to a Command; 


’ See second footnote on preceding pegs. 
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(<2) any ofBcer empowered in that behalf by warrant of the 
Commsnder-in-Chief in India or the general offioer of the 
Command; 

’[(e) in the case of any person subject to these Articles, who ii^, 
serving out of India, not under the orders of the Com- 
mander-in-Chief in India, in any station beyond the seas 
as defined in section 190, clause (26), of the Anuy Aet, 
the officer who convenes the court-martial or who has 
authority to convene such court-uiartialj: 

Provided that, except on active service or beyond the limits of India, 
no warrant issued under this article shall be deemed to empower an 
officer to confirm any finding or sentence in the case of an officer, medical 
subordinate or warrant officer, or a sentence of death, transportation or 
imprisonment for a term exceeding seven years in any case whatever. 

(2) The provisions of article 7U, clauses (2) and (3), shall, with the 
necessary modifications, apply to warrants issued under this article. 

(3) The officer who convenes a regimental court-martial or the officer 
having authority to convene such court-martial, at the date of the sub¬ 
mission of the finding and sentence thereof, shall have power to confirm 
the same. 

^Article 89}}. —Subject to such resstrictions as may be contained in Powwof 
any warrant issued under the last preceding article, the confirming 
officer may, when confirming the sentence of a court-martial, mitigate mtUjiats, 
or remit the punishment thereby awarded, or commute that punishment 
for any less punishment or punishments to which the offender might have mUnee. 
been sentenced by the court-martial: 

Provided that a sentence of transportation shall not be commuted 
to a sentence of imprisonment for a term exceeding the term of trans¬ 
portation awarded by the court. 


^Extraordinary Court/-martial. 

^Article 90 .—The following authorities shall have power to convene conf«aiiyg 
a summary general court-martial, and such a court-martial may be sammssyt 
convened— 

(a) in any place, whether within or beyond British India, by an xutOA 
officer empowered in this behalf by an order of the 


* This clause was added by s. 2 of the Indian Articles of War (Amendment) Act, 
1904 (XIU of 1904), General AcU, Vol. VI. 

* Sm second footnote oa p. 59, 

* Thie heading and the articlea 90 to 97 here printed were aubatUutMi for the oruiiud 
heading Md artic&> by Act XII o* 1^, s. Genera! AeU, VoL IV* 



Oonpotition 
of fumiMry 

gKMTftl 

court** 

ncrtUL 

Powenio!* 

tommary 

iraariU 

oocrt- 

BtarU*]. 


OoQTenlng 
and oon* 
ititntitfo of» 
Md f)cr8pnB 
triable by, • 
•unmary 
ootirt- 
mariia!. 


68 Jrtietei »f War. [1869 ! Aet r» 

(Part II.—Tie Ariielei of ffar. Title III. — Juriedietion. Chester I.—r 

CouTit-martial.) 

Governor General in Council or of the Commander-in-Chief 
in India or of the general o£Bcer of the Command; 

(6) by an officer commanding any detached portion of Her 
Majesty’s troops upon active service when, in his opinion, 
it is not practicable, with due regard to discipline and the 
exigencies of the service, that an oSence should be tried by 
an ordinary general court-martial. 

^Article 91. —* ’ A summary general court-martial shall consist of 
not less than three officers, who may be either British or Native, or both 
British and Native officers, as the officer convening the court thinks fit. 

• • • • • > 

* Article 92. —A summary general court-martial shall have all the 
powers of a general court-martial and, subject to any instructions con¬ 
tained in the order convening the court, its sentence shall be valid, and 
may be carried out forthwith in case it does not exceed that which a 
district court-martial is empowered to pass, and in any other case when 
confirmed by the authority convening the court. 

* Article 93. —(/) A summary court-martial may be held— 

(а) by the commanding officer, being a combatant officer, of any 

corps or department of Her Majesty’s Indian forces, or of 
any detachment of those forces; 

(б) by the commanding officer of any British corps or detachment 

to which Native combatant details subject to these Articles 
are attached. 

(2) At every summary court-martial the officer bolding the trial shall 
alone constitute the court, but the proceedings shall be attended through¬ 
out by two other officers, British or Native, who shall not, as such, be 
affirmed or sworn. 

(3) The proceedings shall be recorded in the English language, and, 
when close<l, shall be signed by the officer holding the trial, and by the 
officers attending thereat. 

(I) A summary court-martial may try any person subject to these 
Articles and under the command of the officer holding the court, except 
an officer, medical subordinate or warrant officer. 

(5) Any member of an army hospital corps may be tried by summary 
court-mart ial by any officer authorized in this behalf by the officer com¬ 
manding the division, district, brigade or station to which the alleged 
offender belongs. 


’ Sm third footnote on precodinc page. 

• The brackete and figure " (/) in article 91 and anb-article (f) of 'he name article 
were repealed by i. 3 of the Indian Articles of War (Amendment) Aot, 1904 (Xitl of 1904), 
General AcU, Tol. VI. 
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^Article 94.—L aumiDMrjr coaii>mutiBl xokj irj amj oS«bm ptuidi* oaiww ; 
•bl« under any of these Artides: 

ProTided that when there is no grave reason for immediate action, 
and reference can, without detriment to discipline, be made to supwior , 

authority, a summary court-martial shall not try without such reference 
any of the following offences, namely:— 

(а) any offence punishable under any of the articles 7 to 23 (both 

inclusive), or articles 64 to 66 (both inclusive), or article 
171; 

(б) any offence against the officer holding the court. 

‘ Article 95 .—(/) A summary court-martial held by the commanding Fomcsots 
officer of a corps or department may pass any sentence which can be 
passed under these Articles, except a sentence of death or transportation, muiM. 
or of imprisonment for a term exceeding one year. 

(2) A summary court-martial held by any other officer may pass any 
sentence which can be passed under these Articles, except a sentence 
of death or transportation, or of imprisonment for a term exceeding six 
months. 


'Article 90 .—The finding and sentence of a summary court-martial Ftedinssal 
shall not require to he confirmed, but may l>e carried out at once; senUmMola 
Provided (hat, if the officer holding the trial is of less than five years’ coutS**^ 
service, he shall not, except on active service, carry into effect any ®’“***^' 
sentence until it has received the ajiprovul of a superior military offii:er 
commanding not less than a corps. 

'Article 97 .—The proceedings of every summaty court-martial TnuamWaa 
shall, without delay, be forwarded to the officer commanding the district, rt promid. 
or the division or brigade, within which the trial was held, or to the 
prescribed officer: and such officer or the Commander-in-Cbief in India sourtfs 
or the general officer of the Command, or, when the court is held in a 
force not attached to a Command, the officer commanding the force, may, 
for reasons based on the merits of the case, but not on any merely techni¬ 
cal grounds, set aside the proceedings. 


CHAPTER II. 

PnOCEDITEB. 

ArtuiU 95.—No person subject to these Articles shall be tried or limttsHeh 
punished by a court-martial for any military offence after the expiration 
of three years Jam the date of such offence, unless the offender, fay 


' tie* third footnote on p. fil, mpro. 
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reason of absence or of some other manifest impediment, could not be 
arrested or confined and brought to trial within that period; in which 
case he shall be liable to be tried at any time not exceeding two years 
after such impediment shall have ceased. 

Article 99. —Any person subject to these Articles who commits any 
offence against them may be tried and punished for such offence in any 
place whatever in the same -manner as if the offence had been committed 
in such place. 

‘ Article ]()().—(/) Whenever any person subject to these Articles is 
accused of any offence which bis commanding or other superior officer 
considers should be tried by court-martial, such officer shall order the 
accused to be placed in military custody until he can be tried by a court- 
martial or is discharged by proper authority. 

(2) No such person shall be, detained in military custody longer than 
is necessarv for the purposes of justice. 

Article Itn.—[Judyc Adencute.] Repealed hy Act XII of 1S94, 
lection 34. 

• Article 102.—{!) An interpreter shall be appointed to every court- 
martial. 

(2) If no duly qualified interpreter is available at the station or 
place where the court-martial sits, the officer appointing the court or the 
officer commanding in the district or place within or at which the trial 
is to be held, shall appoint any competent person to perform the duty of 
interpreter. 

(3) When no other qualified or competent person is available, the 
superintending officer, or, in the case of an European court, the presi¬ 
dent, shall perform the duty of interpreter. 

(4) In the case of a trial by a summary court-martial, the officer 
holding the trial, or one of the officers in attendance thereat, may per¬ 
form the duty of interpreter if no other competent interpreter is avail¬ 
able. 

(d) No interpreter shall, as such, have a vote upon any mqtter. 

’‘Article 103. — (I) When a court-martial after the commencement of 
the trial is reduced below the smallest number of officers of which it is 
by these Articles required to consist, it shall be deemed to be dissolved. 

(2) If, on account of the illness of the prisoner before the finding, it 
is impossible to continue the trial, a court-martial shall be dissolved. 

^ SubstituUd for tfao original article 100 by Act XII of IQM. s. 93, General Acta. 
Vol. IV. K 

* Sabatxtuted for th«t orinnal article 102 by Act XII of 1894, a. 35.' 

*The articlea 103 to 103e here printed were anbatitued lor the original article ICS by 
Act XII of 1894, a 36. 
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(3) Wiser* a eonrt-martial ii diaaolred under tbia article, the nriaenar 
m*y be tried again. Fi-ow 

j /034.—The president of a oonrt-maiiia! may, tm «ay, 

deliberation among the members, cause the court to be oleated all dcwseeii'' 
other persons. 


* Article lOSB.—The court may, when it think* fit, view any plaoe. P«w»**" 

Article 104.—In the case of any • • e e » court-martial composed Omlw^ 
of European commissioned officers • • • •* the president shall 
conduct tbe proceeding. ^ 

Article 705.—Risaldar Majors and Subahdar Majors shall take pm- FMesdaM 
cedenoe according to the dates of their commissions and above all 
Subahdars or Risaldars. ofiosn. 


Sirdar Bahadurs and Bahadurs shall take rank only according to their 
respective commissions of itisaldar Major, Subahdar Major, P.i.f | ld sr 
Risaidar, Subahdar or Jemadar. ' 

Risaldars shall take rank with Subahdars, according to the dates of 
their commissions as Risaldars, or if they have not been Risaidars thmi 
according to the dates of their commissions as Risaldars. 

^ Article 106. Trials by courts-martial may be carried on at any time Tiswol 
without restriction. «dd,ad> 

The date and hour of the court’s original assembly shall be fixed !SK“ 
by, or under the orders of, the convening officer; but the adjournment “*•“**» 
and re-assembly of a court-martial shall be determined by the court 
itself. 


Article 107. At all trials by ’ [ordinary] courts-martial, as soon ns 
the court is assembled, the names of the president and members shall be 
read over to the prisoner, who shall thereupon bo ashed by the offictr 
conducting the proceedings, whether he object* to being triad Iw any 
officer sitting on the court. ^ ^ 

H the prisoner object* to any such officer, his objection, and also the 
reply thereto of the officer objected to, shall be heard and recorded, 
and the^maining officers of the court shall, in the absence of the 
challengM officer, decide on the objection. 

When no challenge is made, or when challenge has been laid 
disallowed, or the place of every officer successfully challenged ha* been 


* tiuxd footnote on .preoediog 

ooort-Jnsrtua appointed under an order in ConneU, or of anv 
»»y ' end the word* and ^rei " under artid* 96 or ” after 
tte word offleam." were lepaded by Act XU of 1*4, a. 37. 

_’ Hie word • ordinaiy ’* was anbstituted for Uia word* " oonrU'fflaitfal. gtliar *»■— ' 

eourt«*rUd appointed under an or*r in OouneU or sannasty," fcy Act ZIt M IBM, all 
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Slldd V another officer to whom no objection u made or admitted, the 
court shall proceed as hereinafter prorid-1. 

drttcle 108. —The officer conducting the proceedings shall then 
administer to the interpreter, or, when necessary, shall himself make as 
interpreter an affirmation or oath as follows:— 

“ I solemnly affirm, in the presence of Almighty God, that I 

will faithfully interpret and translate the proceedings of this court; and 
that I will not divulge the sentence until it shall have been published by 
authority; and further, that I will not disclose or discover the vote or 
opinion of any particular member of the court unless required to give 
evidence thereof by a court of justice or court-martial, in due course of 
law.” 

When oath is made instead of affirmation, the oath shall commence— 

“ I do swear that I will faithfully interpret,” etc., and shall 

be in all other respects in the above form, and shall end with the words 
” So help me God.” 

* Article 108A. —At a summary court-martial the interpreter shall 
make affirmation or oath down to the words “ published by authority ” 
only. 

Article 109. —The interpreter, or the officer conducting the proceed¬ 
ings, shall then administer to the president and each of the members cf 
the court-martial an affirmation or oath in such of the following forms as 
shall be appropriate: — 


For European Officers. 

“ I solemnly affirm, in the presence of Almighty God, that 

I will duly administer justice, according to the Indian Articles of War, 
without partiality, favour or aSection; and if any doubt shall arise, 
then, according to my conscience, the best of my understanding, and the 
custom of war in the like cases; and that I wilt not divulge the sentence 
of the court until it shall be published by authority; and, further, that 
I will not disclose or discover the vote or opinion of any particular mem¬ 
ber of the court, unless required to give evidence thereof by a court of 
justice or a court-martial, in due course of law." 

When oath is made instead of affirmation, the oath shall commence— 
' **I do swear that I will duly administer justice,” etc., and 

shall be in all other respects in the above form, and shall end with the 
words ” So help me God.” 

___s_ 

r ‘ Aitiol* 106A wit iniwted bv tha Indiin ArtidM of War nmaOlment Act, 18B4 
(Xn M#4), a as, QaBanl AcU, VoL VI. 
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For Nottioe Oficert of the Meutolmem or Sietdet reiigioie, «r'«/ ikny «ie&«K 
religion for fehioh it may be approjpriate., 

" I solemnly affirm, in the presence of Aluighfy (}od, tint 

I will duly administer justice according to the Indian Articles of Wut 
witibout partiality, favour or affection; and if any doubt shall arise, 
then, according to my conscience, the best of my understanding, and the 
custom of war in the like cases; and that I will not divulge the sentence 
of the court until it shall be published by authority: end, further, that 
I will not disclose or discover the vote or opinion of any particular mem¬ 
ber of the court, unless required to give evidence thereof by a court of 
justice or a court-martial, in due course of law.*’ 

Article 110 .—The interpreter, or any other European officer of the Jad|sAA> 
court, shall then administer to the judge advocate, or superintending 
officer, the following affirmation or the following oath: — 

" I solemnly affirm in the presence of Almighty Qod, that 1 

will not, upon any account whatsoever, disclose or discover the vote or 
opinion of any particular member of the court-martial, unless required 
to give evidence thereof as a witness by a court of justice or a court- 
martial, in due course of law; and that I will not, unless it be necessary 
for the due discharge of my official duties, disclose the sentence of the 
court until it shall be published by authority.” 

When oath is made instead of affirmation, the oath shall commence— 

” I do swear that I will not, upon any account whatso¬ 

ever, disclose,” etc., and shall be in all other respects in the above form, 
and shall end with the words “ So help me Qod.” 

Article 111 .—Every person giving evidence at n court-martial shall 
be examined on oath, or on affirmation where affirmation is appropriate 
and admissible, and shall be duly sworn or affirmed in such of the 
following form^ns may be appropriate: — 

For Ettfopeant and pertont profeiting the Chriitian religion., 

“ 1 do swear that what I shall state shall be the truth, ths 

whole trhU, and nothing but the truth. So help me Qod.” 

or, 

“ I solemnly affirm, in the presence of Almighty God, that 

what I shall stale shall be the truth, the whole truth, and nothing but 
the truth.” 

For Mustiilman, Hindu or other Native Witneteet. 

" I solemnly affirm, in tha ptautaeo of Almig^ 

God, that what 1 shall state shall be the truth, the whole truth, imd 
nothing but the truth.- 

XPIaXIi *9 
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Article 112. —If none of the forms of oath or affirmation prescribed 
in articles 108 to 111, both inclusive, are appropriate to any officer of a 
court>martial or any witness, such officer or witness shall make oath 
or affirmation to the purport hereinbefore prescribed, in such form as 
the court ascertains to be according to his religion or otherwise binding 
on his conscience. 

Article 113. —When more trials than one are held by the same court- 
martial, every officer of the court and every witness before the court 
shall make a fresh oath or affirmation, as hereinbefore prescribed, not¬ 
withstanding any previous oath or affirmation. 

Article 114.—[Presumptive evidence of desertion.^ Repealed by 
Act XII of 1894, s. 40. 

Article 115. —If at any trial for desertion, absence without leave, 
overstaying leave, or not rejoining when warned for service, the ■j)er- 
son tried states in his defepce any sufficient or reasonable excuse for his 
unauthorized absence, and refers in support thereof to any officer in the 
civil or military service of Government, or if it appears that any such 
officer is likely to prove or disprove the said statement in the defence, 
the court shall address such officer and adjourn until his reply is re¬ 
ceived. 

The written reply of any officer so referred to .shall, if signed by 
him, l>e received in evidence, and have the same effect as if made on 
oath or affirmation before the court. 

If the court is dissolved before the receipt of such reply, or if the 
court omits to comply with the provisions of this article, the convening 
officer may, at his discretion, annul the proceedings and order a fresh 
trial by the same or another court-martial. 

^Article 116. — (1) A prisoner charged before a court-martial with 
desertion may be found guilty of attempting to desert or of being absent 
without leave. *" ■ . 

(2) A prisoner charged before a court-martial with aftempting to 
desert may be found guilty of desertion or of being absent without leave. 

(3) A prisoner charged before a court-martial with'toy one of the 
,-following offences, that is to say, theft, dishonest misappropriation or 

conversion, criminal breach of trust, or dishonestly reoei^ing or retain¬ 
ing stolen property, may be found guilty of any other of those offences. 

(#) A prisoner charged before a court-martial with any other offence 
under these Articles may, on failure of proof of an offence having been 


* tlUs article wae tatxUtated tor the origiiial article 116 by the Indira Artides of War 
Amu ndment Act, 1894 (XXI of 1894), e. 41. 
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committed under circumstancee involviug a more severe punialimMit, 

V found guilty of the same offence as having' been ceminjtted under 
circumstances involving a less severe punishment. 

^Article 117. — (1) When any person subject to these A-rtlbles has 
been convicted by a court-martial of any offence, such court-martial I^SSSS 
shall enquire into, and receive and record evidence of, any previous 
convictions of such person, either by a court-martial or by a" criminal 
court, and shall further enquire into and record the general character 
of such )>erson. 

(2) Evidence received under this article may be either oral, or in the 
shape of entries in, or certified extracts from, court-martial books or 
other official records; and it shall not be necessary to prove the signa¬ 
ture to such certified extracts, nor shall it be necessary to give notice be¬ 
fore trial to the ))erson tried that evidence as to his previous convictions 
or character will lie received. 

(.?) At a summary rourt-martial the commanding officer holding 
the trial may, if he thinks fit, record any ]>revious convictions against 
the offender and his general character, as of his own knowledge, instead 
of requiring them to be proved under the. foregoing provisions of this 
article. 


'Artirle 117A. —Subject to the provisions of the last foregoing arti- OtMSlrU 
cle, the Indian Evidence Act, 1872,’ subject to such modifications there- 
of and to such additional rules of evidence as the Governor Geneml in 
Council may, by notification, direct, shall apply to all prooeedinga be¬ 
fore a court-martial. 

Article 118 .—The members of a court-martial shall preserve order; Vetfsfif 
and, in giving their votes upon any matter, shall begin with the junior 
in rank. 

Excejit where otherwise specially provided, every decision shall be 
passed by ^ majority of votes; and where there is an equality of votes, as 
to either, ^ding or sentence, the decision shall be in favour of the per¬ 
son tried. • 

In matte^. other than the finding or sentence, the president thaQ 
have a casting vote. 

^Article 119 .—No sentence of death shall be passed by any coim M s | i ii | || f . 
martial without the concurrence of two-thirds at the least of ^ membeii 
of the court. dMtl, 


' Tb» ftrticlM 117 Md 117A h«re printed were eobetiUited for the origiiud Mtloll 117 
by Act XII of 18M, . -• -p- 

. * For Act I of 1872, «e« imfrtu 

* Hue ertieh wm eobetitoted for the originel article 119 by Act Xtt of 189l| a 4S* 
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'■Artiole 120. —(1) The finding or sentence of any court-martial 
may be once revised by order of the officer authorized to dispose of the 
proceedings, and, on such revision, the court, if so directed by him, may 
lake additional evidence. 

(fi) The court, on revision, shall consist of the same officers as were 
present when the original decision was passed, unless any of those offi¬ 
cers shall be unavoidably absent. 

(3) In case of such unavoidable absence, the cause thereof shall be 
duly certified in the proceedings, and the court shall proceed with the 
revision, provided it still consists of the smallest number of officers of 
which such court is by these Articles required to consist. 

Article 121 .—The procedure laid down in the articles 106 to 119 
(both inclusive) shall be adopted at all trials by courts-martial save when 
otherwise specially ordered or provided. 

* Article 122.—{!) The judge advocate in the case of a general court- 
martial, and the officer ordering the trial in the case of any other court- 
martial, may, by summons under his hand, require the attendance be¬ 
fore the court, at a time and place to be mentioned in the summons, of 
any person either to give evidence or to produce any document or other 
thing. 

(2) In the case of a witness amenable to military authority, the 
summons shall be sent to the officer actually commanding the corps, 
department or detachment to which he belongs, and such officer shall 
serve it upon him accordingly. 

(3) In the case of any other witness, the summons shall be sent to 
the magistrate within whose jurisdiction he may be or reside, and such 
magistrate shall give effect to the summons as if the witness wei^ re¬ 
quired in ikbe court of such magistrate. 

(d) When a witness is required to produce any particular document 
or other thing in his possession or power, the summons shall describe it 
•with convenient certainty. 

(d) Nothing in this section shall be deemed to affect the Indian Evi¬ 
dence Act, 1872,’ sections 123 and 124, or to apply to any letter, post- lofign, 
card, telegram or other document in the custody of the postal or tele- 
^aph authorities. 

(d) If any document in such custody is, in the opinion of any dis¬ 
trict magistrate, chief presidency magistrate, high court or court of ses- 
.sion, wanted for the purposes of any court-martial, such magistrate or 


7'' ‘ Tbit artiok wu mbctitnted for the oriffihal article ISO by the lacUan Articles of 
W«r Amendment Act, (XII of 1894), s. 4S. 

6 Tbie aHkle wee ittb^tnted for the original article 122 by Act XII of 1804, •. 44. 
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court moy roqair# the portal or tolegrspli anihoritiWt •• Uio OMo 
be, to delirer inch document to eueb perton ee eijch meg4rt**te «» court 
may direct. 

(7) If any such document ia, in the opinion of any other m^prtnte 
or of any commissioner of police or district superintendent of polled,* 
wanted for any such purpose, he may require tte post^ or telegrapi 
department, as the case may be, to cause search to be made for and to 
detain such document pending the orders of any such district magis* 
trate, chief presidency magistrate or court. 

•iirttcle 123.—(1) Any witness duly summoned, and any person who Ooawa^i 
commits.any contempt of court in the presence of a court-martial, or any ®sirt, 
offence described in article 56, 67 or 68, shall, if subject to these Articles, 
be proceeded against as the court may direct. ^ ^ 

(2) If any such witness or person is not so subject, the president 
of the court-martial may certify the offence under his hand to the court 
of any magistrate within the local limits of whose jurisdiction it was 
committed, and the magistrate, may thereupon take cognisance of the 
case, and, after hearing anything which the accused may desire to say,, 
dispose of it as if the offence had been committed in a proceeding in 
the court of such magistrate. 

^Article 124.—{1) No president or member of a court-martial, no 
judge advocate or superintending ofiB.cer, no party to any proceeding 
before a court-martial, or his legal practitioner or agent, and no witnem »wts«siw^ 
abting in obedience to a summons to attend a court-martial, shall, while ■ i ’ 
proceeding to, attending on or returning from, a court-martial, be liable 
to arrest under civil or revenue process. 

(2)tH any such person is arrested under any such jirooess, he UrtT 
be discharged by order of the court-martial, , j 

' Articles 125 to 129.—[Summary courts-martial,- sigtsmure cmi 
transmissions of proceedings.^ Repealed by Act XII of 1894, ir, 4t. 


CHAPTEE III. 

Sestences. 

4rticl« 130.—(o) Any general court-martial may fo^,. offence JjJJjjS 
falling under articles 7 to 23, both inclusive, and for sud^'offences only, nuatis, • 
sentence any person subject to its jurisdiction to death, JXt to tran»pr.rta-,“eH|A 
tion for life, or for any period not less than seven years, mr to imprison- 

* Huh srtivlH wsn ratMUtated foi' the ori^nsl srtidaS 123 sad I2S by Act. Xli ef 
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ment (witb or without hard labour, and with or without solitary con¬ 
finement) for anj period not exceeding fourteen years. 

(b) Any general court-martial may, for any offence falling under 
article 64, 56 or 66 of these Articles, sentence any person as aforesaid 
to the penalties attached to such offences in article 57, and may, for any 
other disgraceful conduct, award the penalties attached to that offence 
in articles 136, 137 and 138. - 

(c) Any general court-martial may, in any case where no special 
punishments are prescribed, or, in addition to any special punishment, 
where so authorized, sentence any person amenable thereto to a^ pun¬ 
ishment specified in articles 131, 133, 133, 136, 137 and 138. f 

(d) No court-martial, other than a general court-marti^, shall 
have power to award a sentence of death, transportation or imprison¬ 
ment exceeding ’[two years]. 

Any general court-martial may sentence any commissioned officer 
to be dismissed the service op to be suspended from rank, pay and allow¬ 
ances for any stated period; or to be placed one or more steps lower in 
the list of his rank. 

No court-martial, other than a general court-martial, shall have 
power to try or punish a commissioned officer. 

■^Article. 131 .—^Dismissal from the service may accompany any other 
sentence passed by a court-martial. 

Article 132 .—Any court-martial may sentence a non-commissioned 
officer to be reduced ’[to a lower grade or] to the ranks; or to be placed 
one or more steps lower in the list of his rank; 

pr may sentence any person subject to these Articles below the rank 
of warrant officer to be dismissed the service; or to suffer corporal pun¬ 
ishment not exceeding fifty lashes; or to imprisonment with or without 
hard labour, and with or without solitary confinement, for sutffi periods 
as are hereinafter prescribed. 

^Article 133 .—In executing a sentence of solitary confinement, such 
confinement shall in no case exceed fourteen days at a tima,- with inter¬ 
vals between the periods of solitary confinement of not less duration 
than such periods; and, when the imprisonment awarded shall exceed 
three months, the solitary confinement shall not exceed seven days in 
any one month of the whole imprisonment awarded, with intervals be- 


* TheM words were *ub«iitot*d »or ih« words “ one year " by the Indian Articles of 
War Amendment Act, 1894 (XIX of 18941, s. 48. 

* This article was substituted for the original article ISl by Act XII of 1894, s. 47. 

* These words were inserted by Act XII of 1894, s. 48. 

* article was substituted for the original article 1S3 by Act XII of 1894 a 49. 
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twees tlis perioda of soliteiy ooufinemeot sot leee dwretion tltes isoli 
period*. 

^Article 134 .—A nos-commiasioned ofScer sentenoed by coutt*8iMitiei 
to sny of tbe puniahment* specified is the second persgraph of erticle 
132 shell be deemed to be reduced to the reohs. 

^Article 135 .—On a conviction of any offence, W general, sammary 
general or district court-martial may, in addition to any other punish- 
snent which it is empowered to award, sentence the offender to forfeit 
all advantage as to additional pay and claim to pension on diimharge 
which might otherwise have accrued from the length or nature of his 
former ewice, or to forfeit all such advantage absolutely, whether it 
has accrued from former service or may accrue from future service, or 
to forfeit service for the purpose of promotion, increased pay or pen¬ 
sion or any other prescribed purpose, or to forfeit any military decora¬ 
tion or reward. 

'Article 1.36 .—Whenever a person subject to these Articles is con¬ 
victed by a court-martial, his good-conduct pay shall, subject to any 
rules or orders which may from time to time be made with the pre¬ 
vious sanction of the Governor General in Council, cease. 

'Article 137 .—On a conviction for any offence, if the offender i» 
sentenced to dismissal from the service, or if his sentence involves such 
dismissal, he may further be sentenced to forfeit, if the court shall *o 
direct,—. 
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(a) all or any arrears of pay and allowances or other public 
money due to him at the time of his dismissal, or 
(h) such portion thereof as may be required to make good ai^ 
proved loss or damage arising out of his offence. 

*Articleil38 .—• • * * • court-martial, jjh addi- gtoj^sfia 

tion to any punishment other than, or not involving, dismism^ may 
sentence any person as aforesaid to be put under stoppages, to the ex¬ 
tent specified in article 139, until any proved loss or damage arising 
out of his misconduct be made good. 

Article 139 .—Stoppages under article 138 shall not be awarded, whe- Bstsetsf 
ther under one or more than one sentence, to a greater extent than 
’[one-half of the offender’s] monthly pay and allowances, and shall not 
be so awarded as to extend beyond one year. 

-.. l -iia-y—- 

‘ TliMe artieies were eabetitnted for the orinnel srticlee 234 to tSf, rslpeet'vely, hr 
itotXIIeliaM.t. 49. 

’ The Sret persgrsph and the word “ and ” at tbe beginning of the aecond pang»|ih 
were repealed by Act Xll of 1394, e. fiO. 

* Tneae worot were eubetitated for the wordi " in tbe caee of an officer, twa.tbitde, « 
in the caee of any other person, one-halt of bit *’ by the Indian Artielea of War Amend- 
meat Act, 2894 (ill of lOM), a SL 
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, Any public money issued to tbe offender witfaia the said period of 
one year shall, for the purposes of this article, be deemed to be pay and 
allowances. 

Article 140. —Whenever a sentence of transportation or imprison¬ 
ment is passed by any court-martial upon an offender already under 
Sentence of transportation for a limited term, or of imprisonment, the 
court may award transportation or imprisonment to commence on the 
expiration of such previous sentence; notwithstanding that the aggre¬ 
gate of any terms of imprisonment may thus exceed the limit of impri¬ 
sonment which such court is by these Articles empowered to award. 

Article 141. —In awarding a sentence of death, a general court-mar¬ 
tial shall, at its discretion, direct that the offender shall “ suffer death 
by being hanged by the heck until he be dead,” or shall “ suffer death 
by being shot to death.” 


CHAPTER IV. 

CONFIKMATIOJf AND COMMUTATION OF SENTENCES. 

Articles 142 to 149.—[Repealed by Act XII of 1894, s. S2.'] 


CHAPTER V- 
Execution of Sentences. 

TtniupartA. Article 150. — Whenever the sentence of a general court-martial 
****■ awarding transportation is duly confirmed, or whenever a sentence of 

death is duly commuted to transportation, the offender shall, '[as soon 
as may be convenient], be delivered over with a warrant of commit¬ 
ment, containing an authenticated copy of the sentence or commuted 
sentence, to the officer in charge of ‘[a jail]; and such officer shall 
give effect to the sentence accordingly, under such order as he may re¬ 
ceive from the Local Government. 

louprlsoB- Article 151. —Whenever the duly confirmed sentence of any court- 

martial awards imprisonment with hard labour, or whenever the sen¬ 
tence of any court-martial is duly commuted to such imprisonment, the 
offender shall, '[as soon as may be convenient], be delivered ovelr with 
a warrant of commitment, containing an authenticated copy of the said 
sentence or commuted sentence, to the officer in charge of ‘[a jail]; 


’ Th» word* " w *poD u may ba amvenient ” were inwrted and for word# " tba 
nmast jail ’’ the worda a jail were aabatitated by Act XU ol a. , 
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«ad tnelk officer ehall detain the offender, under tlie ralee in luoe, in 
■aoh jeil, according to the exigency of the warrant, or until he ie die* 
charged by due course of law: 

* Provided that in the case of a sentence of such imprisonment for a , 
period not exceeding three months, the confirming or superior authority 
or, in the case of a summary court-martial, the conunanding officer hold¬ 
ing the trial may direct that the sentence shall be undergone in military 
custody. 

Article 152 .—’[Subject to the control of the Commandw-in-Chief in 
India], ’[the general officer of the Command] may, as occasion requires, 
direct that any person under his command and sentenced under thesy 
Articles to imprisonment, shall be confined in any jail or other fit place 
for confinement, situate within the local limits of such command, nr 
may order his removal from any place of confinement under miUtary 
control to any other such place, or to any jail or other fit place of con¬ 
finement situate within such local limits. 

‘[Subject as aforesaid,] the officer comanding any force not at¬ 
tached to '[a Command] shall have the like powers so far as regards 
persons under his command and jails or other places of confinement 
situate within the local limits of such command. 

Article 153 .—When any person subject to these Articles is confined 
in any jail or other place not subject to military control, under a sen¬ 
tence of transportation or imprisonment, whether passed by a court- 
martial or by a court of criminal justice, the Government of India, or 
the Local Government of the Prowdency or place wherein such person 
is confined, may order his transfer to military custody, 

or may order his removal from one to any other such place of con¬ 
finement within the territories of such Government. 

The period during which such person is in custody during his re¬ 
moval shall be reckoned as part of his term of transportation or im¬ 
prisonment. 

Article 154 .—Any person subject to these Articles in receipt of public 
pay, who is imprisoned in any place under the sentence, or commuted 
i^tence, of a court-martial, or a court of criminal justice, shall, during 
such imprisonment, if his sentence does not involve dismissal 1^tddh 
article 166 or article 16T, forfeit all pay and allowances, and be entitled 


* Thil proviio wm added by Act XII of 1894, e. 54. 

* THmo worda were prefixed by Act XII of 1894, a. 55. 

* These words were sobstitotea for the words the Commander-iii'Chlef of a Vmi* 

idopcyb y 'Act-ItflM94, •« 65. '' 

* Tbeee words were prraxedi by Aot XII of 1894, s. 56* 

* T^eso were sobeUlaied for the words ** say Preaideiioy by Act XXI of 

1894 , 0 . 65 . 
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to lubButence only, according to the rates prescribed in the regnlaticms 
of the Government to which he is subject. 

And any such person in confinement in any place whatsoever, whe¬ 
ther as a punishment by his commanding ofiBcer, or under any 
of which he is subsequently convicted, shall, during such confinement, 
forfeit all pay and allowances, and be entitled to subsistence only, ap- 
cording to the regulations of the Government to which he is subject. 

Article 155, —Every person sentenced by any court-martial, or by 
any court exercising jurisdiction in criminal cases, to transportation or 
to imprisonment with hard labour for any term exceeding three months, 
shall, in the case of a sentence by a court-martial, from the date of con¬ 
firmation of such sentence, and, in the case of a sentence by a criminal 
court, from the date of such sentence, '[or, if an appeal be preferred 
against such sentence and fail, from the date of the disposal of such 
appeal], be struck off the strength of the regiment, corps or department 
to which he belongs: 

* Provided that on active service any such person may, by order of 
the officer empowered under these Articles to confirm or otherwise dis¬ 
pose of the proceedings of the trial, be retained to serve in the ranks, 
and his service therein shall be reckoned as part of his term of trans¬ 
portation or imprisonment. 

ArHclee 156 to 159. — \_Non-re-admiseion of convict; dismissal with 
ignominy; publication of sentence for disgraceful conduct; sentences of 
summary courts-martial} Repealed by Act XII of 1894, s. 59. 


CHAPTER VI. 


Paedons and Remissions. 

^Article When any person subject to these Articles has been 

convict^ by a court-martial of any offence,— 

(a) the Governor General in Council, or, 

<{b) when the person has been convicted of any offence other than 
a civil offence, the Commander-in-Chief in India or the 
general officer of the Command, 

may,— 

{!) pardon the person; 


■ Th«» words wore Usertod by Act XII of 1894, s. 67. 

• Tbit piOTiso WH added by Act XII of 1894, a. SB. 

This articlo was rabstitated for tbe originai article 160 by Act XII of 1894, a. 60. 
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(2) remit wholly or in part any pnniahmmit pwarded to litm; . 

(3) order the reatoration to him of any eerrice or other advan* 
•v tsge forfeited under hie sentence; or 

re-admit him to the service when he has been’ dismissed there* 
from: 

" Provided that the general ofBcer of the Command shall not exereiM. 
the powers conferred by this section in respect of any person, unless— 

(/) the iierson was under his authority when sentenced; and 
(2) the person is still in the service, or, if the person has been 
dismissed from the service, the corps or department from 
which he was dismissed has since continued under the 
authority of that officer. 

Article 161. —Any officer in charge of a jail, on receiving a notifica¬ 
tion under the hand of a Secretary to the Govemmemt of India, * * 

• * * • ' or under the hand of the *[Commander-in-Ohief 

in India or the general officer of the Command, or of the officer com¬ 
manding any force not attached to a Command], or any ’[division, dis¬ 
trict or brigade], that the sentence under which any person subject to 
these Articles is imprisoned in such jail, has been annulled or remitted, 
or that any such jrerson has been pardoned under article 160, shall, on 
the authority of such notification alone, immediately release the prison¬ 
er or return him 1o military custody. 


* Preservation of Proceedings. 

* Article 161A.—{1) The proceedings of all general courts-martial 
shall be preserved by the judge advocate general for not less than seven 
years, and the proceedings of summary general courts-martial and dis¬ 
trict courts-martial for not less than three years, from the date of the 
confirmation of the finding and sentence. 

(2) The proceedings of regimental and summary courts-martial shall 

he preserved for three years with the records of the corps or depwtment 
to which the prisoner belonged. jJ 

(3) Every person tried by a court-martial shall he entitled, 
mand at any time after the confirmation of the finding and sentSfros 


• The word. " or to the Government ol Fort St. George or to the Government o* 

Bombsv ” were repealed by Act Xll of 1804, ■. 61. - nut.# -mv — 

‘Tbeee word* were enbetittited for the wotde .a wit 

deney, or of the ofllcer commanding any force not attached to a Pteaidency, by Act all 

*^!,biatntod for the worde *' divieion or dietoW " by the Indian Artiolw of War 
(Ame^eat) Act, «« (V rf M06), of 1804 w. 62. 

* niie heading and article 161A were imerted by Ac| XII ol 1804,» 68. 
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where »uch confirmation is required, and beiore (he proceedings are 
destrofed, to obtain from the officer or person having the custody of the 
proceedings a copy thereof, including the proceedings upon revistsin, if 
, any, upon payment for the same at the prescribed rate. 


CHAPTER VII. 


Beqimektal Cotjeis or Enquiey. 
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^Article 162. —(7) When any person subject to these Articles has been 
absent without due authority from his duty for a period of sixty days, 
a Court of Enquiry shall, as soon as practicable, be assembled and, upw 
affirmation or oath administered in the prescribed manner, sUall en¬ 
quire respecting the absence of the person, and the deficiency, if any, of 
property of the Government entrusted to his care, or of his arms, ammu¬ 
nition, equipments, instruhi^nts, clothing or necessaries; and, if satis¬ 
fied of the fact of such absence without due authority or other sufficient 
cause, the court shall declare such absence and the period thereof, and 
the said deficiency, if any; and the commanding officer of the corps or 
department to which the person belongs shall enter in the court-martial 
book of the corps or department a record of the declaration. 

(2) If the person declared absent does not afterwards surrender, or 
is not apprehended, the record shall have the legal effect of a conviction 
of desertion. 

(3) If the person declared absent surrenders or is apprehended, the 
record or a copy thereof, purporting to bear the sigmature of the officer 
having the custody of the court-martial book, shall, on the ftial of the 
person for desertion, be presumptive evidence of the facts therein re¬ 
corded; and, on proof of the identity of the prisoner with the person 
therein mentioned, ho may be found guilty of desertion and of the defi- 
oihncy, if any, therein recorded. 

Article 163 .—No person subject to these Articles shall be entitled to 
any pay or allowances or other public money, or to reckon service, d|ir- 
ing any absence as a prisoner of war. 

But when such person rejoins the service, enquiry shall be made by 
a court-martial into the circumstances of his absence; and unless, it is 
proved to the satisfaction of such court that he was taken prisoner 
through his own wilful neglect of duty, or that he had saved with or 
under, or aided, the enemy, or that he had fiot, as soon as possible, re¬ 
turned to the service, he may be recommended by the court to receive 


* TUs artids ini nbstitoM ^ Oi Miidaal aitfcl* by Act zlit ei UM, a 
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* Ssl& reoomniendotion, duly conflnned by tho C!anunMidtr*i&-Clii^ 
in IndiOi or.il>y^ the gwoend o£Bcer of the Commend, or the ofBoer oonl» 
mending any, force not attached to a Command to whidi' ha beloa|ie,> or 
by any general officer under whose command the person is serrisg, 
diall entitle him to reoeiTo such arrears and reckon service aoeordingly. 


TITLE IV. 

PowEus OF Officers ItiDPjENDEim.T of Treal. 

‘Article 164 .—The Commander-in-Chief in India, the general offi- Bsdeoimta' 
cer of the Qpmiuand, the officer commanding any force not attached to a 
Commud, and the officer commanding any district or division or bri¬ 
gade shall respectively have power to reduce to a lower grade or to the 
ranks any non-commissioned officer under his command. 

4r{tcie —The Commander-in-Chief in India shall, under .uie 

authority gf the Governor General in Council, prescribe the minor pui- 
*shmeuts to which persons subject to these Articles shall for light oflenoes 
be liable, without the intervention of a court-martial, and shall specify 
the officer or officers by whom, and the estent to which, such mii&>r 
punishments may be awarded. 

"TTnleM otherwise specially provided by the said Commander-in- 
Chief, n| Native Officer, medical subordinate or warrant officer shall 
be liable tt^ any such minor punishment. 

Good-conduct pay shall not necessarily be forfeited on the infliction 
of a^inor punishment, but forfeiture thereof may be awarded as a iub- 
nantive punishment, by order of the commanding officer, os may from 
time to time be prescribed in the General Orders of the Commander-in- 
Chief in India. 

good-conduct pay may be awarded in addition to any 
othtvkuinor punishment. ,, 

Article 166 .—For any offence in breach of good order, the txnn- Othassssl 
^nding officer of any regiment, corps or detachment, whether J!ns»- 
-pean ni'NTative, in camp, or at any frontier post at which tr 0 (^ tM 
itatipned, and to iphich this article may be specially extended by the 
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V^Oft IL-,me:Jrtiebt'4>f 

Owfilpor General of Iniiia in Council, 

t^ce «ny Native follower of such regiment, dorps or detao*^(pn,' u 
above theifegree of a menial servant, to pay a find not exceedin^fty 
Or, in, default of payment, or in lieu thereof, to inlpiilKonmbnt for 
any period not exceeding thirty days; or, if the Native follower be nhta 
• ab^vef the degree of a menial servant, to imprisonmeiik not exceedink^' 
seven days or to corporal punishment not exceeding twdlve strokes <4 a 
rattan. ^ 

Imprisonment awarded under this article may be carried out in a 
military ^ard, or in a jail, as ordered by the said commanding officer; 
and the officer in charge of any jail shall, on the delivery to him of the 
persm of the offender, with a warrant, under the hand of the said com¬ 
manding officer, detain the offender according to the exigency of the 
warrant, or until he is discharged by due course of law. 

Article m.—Xjiy person subject to these Articles who*'deema him. 
self vTonged by any superior or other officer, may, if not attached la. a 
ITP to the officer under whose command fr or- 

^ X A^i. » if attached to a troop or oo|apanTg com- 

ptein to the officer commanding the same. 

When the officer complained against is the officer to jvhom any othen 
®°tPj?*“t should, under this article, be preferred, the aggriaved perso* 
shfldl complain to such officer's next superior officer. 

No such complaint shall be made to any offiwr other than those 
indicated in the former part of this article. 

Ev^ officer receiving any such complaint shall examinerinto ifc 
and, when necessary, refer it to superior authority. 

Every such complaint shall be preferred through stich cbahmde as 
may be from time to time prescribed by proper author%; and any*^ 
Mn preferring a frivolous or groundless complaint shall be liable to 
trtal by any court-martial competent to try him, and to suth puliish- 
ment, other than dismissal, corporal punishment, or imprisonment with 
hard labour, as the court is empowered by these Articles, to award. » 

Article 168.—For the prompt and instant repression ol! irregularaaes ‘ 
and offences committed in the field or on the line of march, provost- 
nmrshals shall be appointed by *[the Commander-in-Chief in IpAili of ." 
the p»eral officer of the Command] or the officer commanding tieforcao!* 
in the field; and the powers and duties of such provost-mw^rfs AidH * 

iijiGto ydl, or spy o ther I.Soa) Qo 

^ tl» Pml-. 





' II.r^fh. Jii^ii ^ Far.' 'j[F.~P^rt y- 

(/(faZ/j- nf ZrtW. ftWr F.~^il4»^iilit(fff W^ts.) * ‘ 

'i . ,•" ' o, " ■ • .. , X • 

y regrtlatpd adtorcliii); to ttic>,>dalilisliMl tsiiBtoui of war an<l*HW'nliy 

*iof |ite|,Hervice. > ’ * ’» - 

■' A-rhvlr 76-9.—-The ilutios 0 / a iinn'iiBt'iiinralinl so ajifftintpd ^ TKihi 
fake fha#ffa|.<)f, jinsoiu'iB rontiiii'il for offoncos of 11 gonoral doSQiynon^'! •Wfl**' 
to jirosorvo gootl order iind diseipHiic, and to |>rt'vl>iit brpuclioi 'flf tih'o 
same by persiSiis beloogiiig or nttaclied to tlie Army. *' - 

The provost-iuarslial may jiuiiish, eorimrally, then and thorej anjf 
person amenable to these Artieles below the rank of '[non-coniinissillMd 
srffioer] who in his view, or in the view of any of his assistants, eommita 
any breaeb of gooil order and military diseipline: 

I’rovidial that Mleh pnnisliment shall be limited to the neeeswty of . 
the ease, ainl shall aei'ord with the orders whieh the provost-mipriihal 
may from time to time reeeive Irom the olfieer I'ommaiiding the tmope. 

PrOvldetl also that the orders of the said eonimanding officer shall 
fn no et^ authorize siieh eoiporal pnnishment in eveeas of that f^aard- 
uble by sentenoe of a eonrt-martial. 

• If the actual eomniission of the offenee is not witnessed by the pro- 
voit-niarshal, or any of his assistants, bat snffieient proof ran bO o4i- 
'tnined of:Alie offender's guilt, he shall re]«ir1 the ease to the eomlifiiwder 
of tile troops, who shall deal with the ease ns he may deem most oondu* 
cive to the maintenance of pood order and military discipline. 


TITLE V. 

Nos'-mii.itcby okfknces. 

Offfnccs ^[0/ which any person is nrciisciJ] within jurisdiction, of 
Criminnl Court. 

Atlicic liO .—Any person subject to these Articles, who, at,, any OffsiuMol 
place in British India within the jurisdiction of any court of criminal which wry 
justice established by Her Majesty, or by the fiovernmert of India, or j, 

by the Local (jovernment, is accused of any otfencr- apainst the Indian wUUa ' ' 
fenal Code,’and not ineduded in the foregoing .irticles, shall be deliver* aforb^S" 
«d over to the nearest magistrate to be proceeded against according to oour*. • 
law * • • • * . , s. 


- * TbfM words i<4re nubstitutcd for the wordn warmnt oHifor " by Act Xil of 19V 

s. '^7^' 

*<tTkMi^ord» were iiubiiiitufi«4 for ibo wordii rv)Tnn)ittct} ' by tho Roiienling Ao< 
AaM«nnk*% 1»»1 (Xtl of * 

* G«n»rfU Aci«. Vol. I* * K • ' 

* The Moond and third imre rep^flid by Ati XII of 1804, e, 70 
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{Part II.—Tie Ariicln of War. Title r.-Non-MiUtarj Offeneei.) 

'Cicil Offences. 

^Article 777.—Every person subject to these Articles who at any¬ 
place beyond Uritish India commits any civil offence shall be deemed 
to be guilty of an offence against military law, and if charged tbw®- 
with under this article shall, subject to the provisions of these Articles, 
be liable to be ti ied for the same by court-martial at any place, whether 
within or beyond British India, and on conviction to be punished as 
follows, that is to say : — 

(а) if the offence is one which would bo punishable under the- 

law of British India with death or wdtli transportation, 
or with im])risonmont for a term exceeding three years, 
he shall be liable to suffer any punishment assigned for 
the offence by the law of Briti.sh India; and 

(б) in other cases, he shall be liable to suffer any punishment 

assigned for the offence by the law of British India or 
such punishment ns might be awarded to him in pursuance 
of these Articles' in respect of an act to the prejudice of 
good order and military discipline. 

^Article 7~;7.—The Governor General in Council may, by notifica¬ 
tion, c.vtend the last foregoing article to civil offences or any class of 
those offences eommitted by a person subject to these Articles when 
on active service in British India, and may cancel any such notification. 

'Article. 17:}. —Every person subject to these Articles who, whether 
within or beyond British India, commits or attempts to commit or abets 
tbo commission of any of the following offences against any person 
subject to military law, that is to say, murder, culpable homicide or 
any offence punishable under any of the sections 32,1 to 335 (both in¬ 
clusive) or section 50C of the Indian Penal Code,® shall be deemed to XLV of^l860. 
be guilty of an offence against military law, and if charged under this 
article with any such offenci* shall, subject to the provisions of these 
Articles, be liable to be tried by court-martial at any place whether 
within or without British India, and on conviction shall be liable to 
suffer any punishment a.ssigned for the offence by the said Code. 

' .Article 777.--When under any of the foregoing Articles a criminal 
court and a court-martial have each jurisdiction in respect of an offence, 
it shell be in the discretion of the prescribed military authority to 
decide before which court the jmoceedings shall be iu-stituted, and, if 
that authority decides that they shall be instituted before a court 
martial, to direct that the accuser! person shall be detained in military 
custody. 

‘ This heading and orticlet 171 t« 175 here printed were substituted for the original 
articles 171 to 175 uy Act Xll of 1894, s. 71. 

■ General Acte, Vol. I. 
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^Article 175.—(1) When a criminal court leaving jurisdiction is ol 
opinion that proceedings ought to be instituted before itself in respect of e 0 g(tte&} 
any alleged offence, it may, by written notice, retinire the convening 
authority or the prescribed military authority at his option either to Sa' y 
deliver. over the offender to the nearest magistrate to be proceeded 
against according to law or to postpone proceedings pending a reference 
to the Governor General in Council. 

(2) In every such case the said authority shall either deliver over 
the offender in complionce with the requisition or shall forthwith refer 
the question as to the court before Avhich the proceedings are to be insti¬ 
tuted for the determination of the Governor General in Council, whose 
order upon such reference shall be final. 

'TITLE VI. 

PnoFERTY OF Df.ce.\sf,i) Peesons AND Desf.kteks. 

' Article 176. —The following rules are enacted respecting the dis- 
posal of the property of every person who belongs to a class subject to 
these Articles who dies, is killed in the field or deserts:— atrtansnd 

{/) The coniinnnding officer shall secure all the moveable property hmtUoi. 
that is on the .spot, and cause an inventory thereof to be made, and draw 
any pay and allowances due to the deceased or deserter. 

(2) In the case of a deceased person who has left in a Government 
Saving.s Hank (including any Post Office Savings Bank, however named), 
a deposit not exceeding one thousand rupees, the commanding officer 
may, if he thinks fit, require the Secretary or other proper officer of 
the bank to pay the deposit to him forthwith notwithstanding anything 
in any departmental rules; and, after the payment thereof in accordance 
with such requisition, no person shall have any right in respect of the 
deposit except as hereinafter provided. 

(.3) In the case of a deceased person whose reprekentative is on the 
spot and has given security for the pa)nment of the regimental debts 
(if any) of the deceased, the commanding officer shall deliver over the 
property and the amount of the deposit (if any) received under clause 
(2) of this article to that representative, 

(4) In the case of a deceased person whose estate is not dealt with 
under clause (d) of this article, and in the case of any doaerter, the 

* Su tootnote Cn preoeding ptm. 

* Tbia Title sad the srtidea 176 to 178 here printed were aabstitnlecl lor the oMntl 
srticlee 176 to 178 by Act XII o{ 1884, a. 72. 

v«u a. aS 
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coiumanding officer shall cause llie property to be sold by public auction, 
and sball pay tbe regimental debts and other debts in camp or quarters 
(if any), and" in tbe case of a deceased person the expenses of bis funeral 
ceremonies, from tbe proeei*ds of tbe sale and tbe amount of tbe deposit 
(if any) ivceived under danse (2) of this article. 

{!>) The surplus, if any, shall in ihe case of a deceased jierson be 
paid to bis representative, if any, or in the event of no claim to such 
surplus being established within twelve months after the death, then tbe 
same sball be lemitled to tbe pieseribed officer. 

((>) In tbe ease of tbe sale of the etteets of a deserter, tbe amount 
rmuaining in tlie hands of the eomniaiuliog officer shall be forlbivith 
remitted to the ])roseribed officer. 

' Arliclr 177. —I’ropeHy delivi'cable ami money payable to the 
representative of a diseased person under the last foregoing article 
may, if tbe total value or amount thereof doi's not exiei'd one thousand 
rupiu's, and if the ^irescribed" officer think,s lit, be delivered or paid to 
any person apjienring to bim to luj entitled to receive it or to administer 
the estate of the deeeased, without re(]uiiing the production of any 
pndiate, letters of administrution, certitieate or other siidi eonchisivo 
evideiuM' of title; and sneh delivi-rv or jiaymeiit shall be a full dis¬ 
charge to those ordering or making the same and to Ihe Secretary of 
Stale for India in Conncil from all further liability in respect of the 
property or money; but nothing in this article shall alfect the rights of 
any e.\(-cntor <ir administrator or other rtqnesentative, or of any 
creditor, ot a dt'eeased person against any lawsoii to whom such delivery 
or ])ayment has b(>cn made. 

Arliclr 17S. —A ))erson shall he deemed to have de.serled within the 
meaning of artiele I'li who has been eonvicted of desertion, or who has 
been illegally absent from duty f<ir a pevio<l of sixty days and has not 
8ubs(W)uently surrendered or been apprehended. 

' Articif 171). —The prnvi.sions of the last-mentioned article shall, 
so far as they can Ire made applicable, apply in the case of a person 
subject to these Articles becoming insane, * * * * ’ 


’PART III. 

Miscf.i.l.vkeotjs. 

Article ISO .—When any person subject to these Articles has been 


' Stf «e«md footnot* on preending pnge. 

* The conelndinR portion of thin nrticio wa« repealed by the Repealing Act, 1901 (I of 
1901), a. 1 end Schedule. 

eJTbje Part waa aubetituted for the original Part III by Act XII of 1894,•». 78, 
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acquitted or convicted of an offence l>y a court-martial or by a criminal 
court, or ba» been summarily dealt with for an offence under article 
166 or 16f), he shall not be liable to be again tried for the same offence 
by a court-martial or dealt with summarily in respect of it under either 
of the said articles. t. 

’.4rtir/p ISl .—(/) Xo person subject to these Articles shall, so long 
as he belongs to Her Majesty’s Indian Forces, be liable to be arrested 
for debt under any process issued by, or by the authority of, any 
civil or revenue court or revenue-ofliccr. 


The judge of any such court may examine into any complaint 
made by such person or his superior ottii’er of the arrest of such person 
contrary to tin" provisions of this article, ami may by warrant under 
his hand discharge the person, and award reasonable costs to the com¬ 
plainant, who may recover those costs in like manner as he might have 
recovered costs awarded to him by a decree against the person obtaining 
the process. 

(.5) For tile recovery of such costs no fer- whatever shall be payable to 
the court l)y the complainant. 

'Arliclf Neither tlie arms, clothes, e(|uipment, accoutrements 

or neeessarii’s of any jierson sul>j4'ct to these Articles, nor any animal 
used )iy him for the discharge of his duty, shall be seized; nor shall 
the ]iay and allowatices of any such jmrson or any jiart thereof Iw 
attached, by direction of any civil or revenue court or any revenue- 
oftict'r,' in satisfaction of any decree or order enforceable against 
him. 


Property 
FuemptM 
from sttMb- 
ment. 


'Arllrlc y.S'.?.—F.very person Isdonging to file Indian lleserve Forces 
shall, wh< n called out for or engaged upon or returning from training two forego, 
or service, us an officer or soldier, be entitled to all the privileges 
aceoi’ded by the two lust foregoing articles to a person subject to these 
Articles. I 

’ Article 1S4. — (1) On tile presentation to any court by or on behalf 
of any officer or soldier subject to these Artiides of a certificate, from the coortad' 
proper military authority, of leave of absence having been granted to 
or applied for by him for the purpose of prosecufing or defending Nativeo(k 
any suit or other proceeding in such court,, the court shall, on the ap- 
plication of such officer or soldier, arrange, so far as may Ire possible, oonownsd. 
W the hearing and final disposal of such suit or other proceeding 
within the jieriod of the leave so grunted or applied for. 

(2) The certificate from the proper military authority must state 
the first and last day of the leave or intended leave, and set forth i 


Ste Act XII of 18B4, •. 73, Qenersl Acta, VoL IV. 
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dMcnption of the case with respect to which the leave was granted 
or applied for. 

{d) No fee whatever shall be payable to the court in respect of the 
presentation of any such certificate, or in respect of any application 
by or on behalf of any such officer or soldier for priority for the hearing 
of his case. 

{4) Where the court is unable to arrange for the hearing and final 
disposal of the suit or other proceeding within the period of Such 
leave or intended leave as aforesaid, it shall record its reasons for having 
been unable to do so, and shall cause a copy thereof to be furnished 
to such officer or soldier on his application without any payment what¬ 
ever by him in respect either of the application for such copy or of the 
copy itself. 

(d) If in any case a question arises as to the proper military authority 
qualified to grant such certificate as aforesaid, such question shall be at 
once referred by the court to the nearest officer commanding a corps, 
whose decision shall be final. . 

* Article 185.—{1) Whenever any person subject to these Articles 
deserts, the commanding officer of the corps, department or detachment 
to which he belongs shall give written information of the desertion to 
such civil, political or police authorities as, in his opinion, may be able 
to afford assistance towards the capture of the deserter; and such 
ButhoritiM shall thereupon take steps for the apprehension of the said 
deserter in like manner as if he were a person for whose capture a 
warrant had been issued by a magistrate, and shall deliver the deserter, 
when apprehended, to militaiy custody. 

(2) Such authorities shall also, by such means as appear' to them 
best adapted for the purpose, prevent persons reasonably believed to 
Ire subject to these Articles from travelling through the areas subject 
to their jurisdiction, unless on duty or furnished with a certificate 
of leave or discharge. 

(3) Any police-officer may arrest, without warrant, any person reason¬ 
ably believed to be subject to these Articles and to be travelling without 
authority, and shall bring him without delay before the nearest 
magistrate, or the nearest military commanding officer when no magis¬ 
trate is readily accessible, to be dealt with according to law. 

* Artkh iSe.—Whenever any person subject to these Articles, who 
is accused of any military offence, is within the jurisdiction of any civil, 
political or police-officer, such officer shall aid in the apprehensiem and 
delivery to military custody of such person upon receipt of a written 
application to that effect signed by his commanding officer. 
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* Article 187.—In »ny proceeding under theee Artudoe, wy 

certifionte, wennat, reply or oUier document purporting to ne 
•igned by Ml officer in the civil or mUitwy service ol the OOTorament 
fWll, on production, be presumed to have been duly signed by tte piwon 
and in the character by whom and in which it purports to have been 

signed, until the contrary is shown. .. 

I ArticU 188.—[1) The Governor General in Council may direct that 
for the purposes of these Articles— 

(o) any portion of Her Majesty’s Indian Forces belonging to • 
Command shall, when serving beyond the ordinary limits 
of the Command, continue subject to the authority of the 
general officer of the Command; or , 

(b) any portion of those forces not belonging to a Command shall 

be attached to a Command, and shall be subject to the 
authoritv of the general officer of the Command. 

(2) Except as may be directed under clause [1) of this article, any 
portion of the said forces shall, when serving in a Command, be for the 
purposes of these Articles subject to the authority of the general officer 
of ^at Command. 

> Article fSff.—Nothing in these Articles shall be deemed to affect 
-the authority conferred on the Commander-in-Chief in India by any 
Act of Parliament or by Koval Warrant or Commission. 

* Article 190.—[1] The Governor General in Council may, by noti- 
fication, make rules ’ consistent with these Articles to regulate the ]^o- 
cedure of courts-martial and officers, military', civil or political, having 
any jurisdiction or authority under these Articles, and for the purpose 
of carrying these Articles into execution, so far as relates to the in¬ 
vestigation, trial and punishment of offences triable under them. 

(2) Eulos under this article may provide among other matters for 
lithe following:— 

(o) the assembly and procedure of courts of enquiry; 

(6) the convening and constituting of courts-martial; 

(c) the adjournment, dissolution and sittings of courts-martial; 

(d) the procedure to be observed in trials by courts-martial; 

•(e) the confirmation and revision of the findings and sentences 
of courts-martial; 

(/) the carrying into effect sentences of courts-martial; 
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> Stt Act xn of 1894, ». 73. , , „ , 

• For rain mod*, ««* notifiootion No. 710, OoMtto of India, 1^, Pt. I, p. 619, *s 
«iB*Bd*d by iM>tifl»tion» in Oiuiette of Indi», 1904, Pt. I, pp. 485 and 668. 

• For notification nnd«r thia clsnie decurine who ahatl b« the * pr**erib«d adlitsty 
Mtbority ” for the pnrpo*** of artidea 17' -'.t 176,, see Gaaett* of Isdia, 1087, Fh I, 
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(g) the forms of orders to be made under the provisions of these 
Articles relating to courts-martial, transportation or im¬ 
prisonment. 

(3) The Governor General in Council may by any such rule confer 
on any court-martial or officer any power (other than a power to try an 
accused p(!rsoii or pass a sentence) conferred on a court of original 
jurisdiction by the Code of Criminal Procedure, 1882.* 

Pomnto ‘Article I'JL —(7) The Governor General in Council may, by noti- 
^to^' hooCon, apply all or any’ of the provisions of these Articles to any 

ttbi lotm force raised and maintained in India under the authority of the Governor 

^w^eat f’ouncil, and may cancel or modify any such notification, 

of India. (^) While any of the provisions of these Articles apply to any such 

force, the Governor General in Council may, by notification, direct 
by what authority any jurisdiction, powers or duties incident to the 
operation of those provisions shall be exercised or performed in respect 
to that force. 

APPENDIX. 

[The Ajipendij', lehich set out certain sections of the Indian Penal 
Code, has heeii Tendered obsolete by the. suhstitntion of Part 1 (e) and 
of article 71 for the original Part I (e) and artiele 71 respectively by 
sections 4 and 22 of Act Xll of 1S!)4. If has accordingly beers omitted.J 

THE SECOND APPENDIX.* 

[Rep. Indian Articles of H'or Amendment Act, 1904.1 

THE INDIAN VOLUNTEERS ACT, 1869. 

CONTENTS. 

PnE.vMnt.E. 

Preliminary. 

Sections. 

1. Short title. 

* UQw the Criminal Procednro'Code, 1898 (Act V of 1898), General Acts, Vol. V< 

* A«e Act XII of 1894, i. 73. 

* For notifications applying these Articles to the Mewar Bhil Corps and exempting 
Halwa and Mewar Bhil Cor^M fi^om the operation of the provisions of article 1 (4), see 
Oaaette of India, 1897, Pt. I, p. 120, and ipid, 1898, Ft I, p. 6^, respectiv^;^. 

* This Appendix, now repeal^, was originally added by the Inman Artiidei of War.' 
Amendment Act, 18M (XU of 18W), i. 74. 
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2. Extent of Act. 

3. i;i2e}iMZe<f.] 

4. Definitions. 

S 

Formation and Jhttolution of Volunteer Cotf*. 

6, Formation of corps. 

6. Certificate of Commanding Ofiicer to be evidence of enrolmeat. 

7. Power to disband corps or remove members. 


Applicatton of Army Act. 

8. Tolunteers subjected to Army Act, so far as it applies to officers. 


Courts-Martial. 

9. Appointment of, and sentences by. General Courts-Martial. 

10. General Courts-Martial of whom to Iw composed. 

11. lleghueutal Courts-Martial. 

12. Procedure of Courts-Mart ial held under this Act. 


Withdrawal from Corps. 

13. Power to quit the corps. 

14. Commissions to oHicers to cease on retirement or dismissal. 

15. Delivery of arms belonging to Government by members quitting 

the corps. 

Local Limits of Sereice. 

16. Local limits of service. 

Rules. 

17. Commanding pfBcer to frame rules which shall be binding on 

the members. 

Penalties. 

18. Not attending actual duty other than drill or parade. 

19. Not attending drill or parade. 

Other minor military offence. 

20. Punishment for non-payment of fine. 

21. Penalty for assaulting or resisting volunteers in discharge of 

their duty. 

22. Recovery of fines. 

Powers of Volunteers. 

23. Power to disarm persons; 

and to apprehend and deliver to police. 

Forfeiture of weapons seised. 



{Freliminaff.i 

ftROxon, 

24. Power to prevent dieturbaneee ol tlte paUic peace; 

to disperse unlawful assemblies; 
to apprehend certain suspeotni persona. 

Mitcellaneoui, 

25. Exemption from horse-tax. 

26. Suits for things done in pursuance of this Act. 

Supplemental. 

27. Calling out of volunteer corps for actual military service. 

28. Power to make rules as to allowances to volunteers. 

28. Appointment of Local Qovemment to act with respect to corps 
having members enrolled in more provinces than one. 
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ACt No. XX OP 1869.' 

[lOih September JSdS.] 

An Act to provide for the good order and discipline of Volun¬ 
teer Corps, and to invest them with certain powers.^ 

Whebbas many loyal subjects of Her Majesty have volunteered their 
services for the protection of life and property and the preservation of 
the peace, and have with the sanction of Government associated and 
enrolled themselves as Military Corps under the command of offioen 
appointed for that purpose; and it is expedient to provide for the good 
order and discipline of such corps, and to invest their members with 
certain powers; It is hereby enacted as follows:— 

Preliminary. 

L This Act may be called the Indian Volunteers’ Act, 1869. 
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■ \ . ■■ ,_ _. ,• .<Av -,Vl'v'i^ 

Act disQ «tt«na to iW wJ»d» d BmOt Iftii* Ma;(l#:lir ^ 

''^ififl0^,1^i&ik sttb|«eto) to tbe domiaiont dt Native ^IPriaoM add ^iwi 
ia^aS&iiBtoe vrith Ser Mejeityt 

^ 9. IRepe^ of Aoi XXIH of JSd?.]/ IJey. by tfce BepeaWny 4«t, 
WQ (XiV of mo). 

. *4. (/) "Megistrate” toeans, vitbin the liidtto of the _ 
town* the Chief Pmiden^ Magistrate, and vrithoat thole liidto * ; ’ 
Magistrate of the first class who is a Jostice of Uie Peace: 

{B) Toluateers shall be deemed to be oa “ actual du^ ”— 

(a) whea beiag traiaed or exercised either alone or with any , 
portion of the r^ular forces, or 

(5) when attached to or otherwise acting as part of or with aay ; 
regular forces, or 

(c) when serving in aid of the civil power; and 

(3) '* civil district ” means a district as defined in the Code of Oiwl 
Procedure.* 

Formation and Dissolution of Volunteer Corps, 

B. Corps of Volunteers may, with the sanction of the Govacnor 
General of India in Council, or of the Local Government, be fonaed 
ia any part of British India or of the said dominions.' 

G. A certificate of enrolment in such corps, signed by the Command* 
ing Officer thereof, shall be primd fade evidence of such enrolment. 


7. The Governor General of India in Council or the Local Govern- -ftto fltlM 
meat may disband any corps formed or enrolled under the proviiioas of. 
this Act or of Act No. XXIII of 1867,' or remove from such corps any 
member therof. 

Application of Army Act, 

*8. Every member of a corps of volunteers shall, for all military 
oSmoes of which he shall be guilty whilst on actual duty or aotoal 

* This section wee substituted lor the origins} section by the Indisn VolmlMn Aet 
Anendaeat Act, 1886 (X ol 1886). s. 2. OenersI Acts, Vol. IV. The origins} s. * 

; r tbs temn “ M»gistr»te " within the Ihnits of tlie presidency-towns «s •• MMistrsie ol 
., TcIIbS, wd wii£w* tlioee limits et » person exercisinc the full powers of e Msgistrete., , 

"( 7i®fijsi l ef ew Bc e dioidd now he token so mode to toe Coda of Oiva PtaMdate, IM 
t. 4Ast Wa mM}, see e. 188 irf tost Act, General Acta, Vol. Vi. , 4 . 

rj ' ’i!*' based under toe powers conferred liy toit section, in annw, lie 

^ s^fam hy toe ladfsa VnhmtsWf Alt 
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{Courti Martial. Withdrawal frtta O^r/w.) 

fflilitaij service, be subject to the Army Act,* so far as the same is 
applicable to officers and consistent with the provisions of this Act. 

Courts Martial. 

0. General Courts Martial shall be convened and appointed by the 
Commanding Officer of the corps, with the sanction of the Local Govern¬ 
ment, for the trial of military offences of which any member of such 
corps shall be guilty whilst on actual duty. 

No sentence of such Court Martial shall be put into execution until 
after a report of the whole proceedings shall have been made to, and the 
sentence shall have been confirmed by, the Local Government. 

The Local Government may commute any such sentence for a less 
punishment, or pardon the offender. 

10. General Courts Martial shall consist of not less than nine 
members of the corps, and every member of the corps, whether an officer 
or not, shall be competent to sit and act as a member of such Court 
Martial. 

• 11. Regimental Courts Martial may be convened by the Command¬ 
ing Officer of the corps, and shall consist of not less than three members 
of the corps. 

12. The proceedings of Courts Martial convened under this Act shall 
be conducted according to the laws and customs applicable to Courts 
Martial held under the said *[Aniiy Act], except so far as the same are 
inconsistent with the provisions of this .Act. 

Withdrawal from Corps. 

IS. Any person enrolled us a member of a corps of Volunteers, 
whether he shall have been elected or commissioned as an officer in such 
corps or not, may, except whilst on actual duty ’[or actual military 
service], (|uit the corps upon giving to the Officer Commanding the 
corps seven days’ previous notice in writing of his intention so to do, 
or without such notice if the Commanding Officer of the corps shall 
consider it reasonable and allow him so to do. 

14. Every commission to any member of a corps of Volunteers 
appointing him an officer in such corps shall cease upon his retirement 
or dismissal from the corps. 

15. Every member of a corps of Volunteers who shall have received” 
any arms, ammunition, accoutrements or uniform belonging to Govem- 

* Krf now the Army Act (44 t 45 Viet., c. 68), aj amended by the Army Anna*! Ant 

tor the time lining in force. [Coll. Stst., Vol. II, p. 614.] , 

* Theee wordi were substituted for the oriyinal words “ Articles of War," by th». 
Indisn Volunteers Act Amendment Act, 1896 (X of 1896), t. 4. 

' These words were inlerted by Act X of 1896, i. S. 
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meat, or which shall have been furnished from the public stares or at 
the public expense, shall upon his quitting such corps, 

or upon his dismissal therefrom, 

or whenever he shall 1 m' required so to do by the Commanding Olffieer 
of the corps, 

or whenever the corps shall be disbanded, 

deliver up to the Commanding Officer, or such person as he shall 
appoint to receive the same, all such arms, ammunition, accoutrements 
and uniform in good order and condition, reasonable wear thereof only 
excepted; 

and in default thereof he shall pay such sum of money as shall be 
adjudged by a llegimental Court Martial to he assembled for that 
purpose by the Cnmmauding Officer of the corps. A copy of such ad¬ 
judication, signed by tlie President of the Coui't Martial, shall be sent 
to the principal Court of original civil jurisdiction in the district in 
which the adjudication shall have been given, and shall be executed by 
such Court as if it were a decree for money under the Code of Civil 
Procedure.* 


enoUMli 

nssriMts".: 

corps. 


Local Limits of Service. 

* 16. No member of a corps or battalion of volunteers, other than naval loosJ limits 
volunteers, shall be Isnind, without bis consent, to serve or proceed on ofswvlos-, 
duty beyond the limils of the civil district in which he was enrolled, or, 
where a corps or battalion- consists of volunteers enrolled in more civil 
districts than one, beyond the limits of the tenitory comprised in those 
districts; and 

no member of a corps of naval volunteers shall lie bound, without 
his consent, to serve or proceed on duty lieyond the limits of the port 
to which the corps belongs, such port Ixdng construed to include the city 
or town after which the corps is named, and its suburbs, and the 
navigable rivers, channels and fairways leading thereto: 


’ This reference should now Sc token os mode to Act V of 1908 [Genorol Acts, Vol. VI], 
* ThU aection wai 8ub«titut<‘d for tho oriKinai aection by the Indian Volunteer* Act 
Amendmont Acip 1896 (X of 1896), *. 6, but tt* proviiione do not apply to a volunteer 
enrolled before the <>ofnmerK'efnent of Act X of 1896, unle** he coneent* in writing to be 
bound thereby— tec e. 9 of that Act. 

The original section ia as follows i—- 


^ “ Loral LimttM of iVerutce. 

16. ** No nember of a corps of volunteers shall be bound, without his consent, to i_ 

w, w . .1 e pror-eed on duty beyond the limits wUhin which 

Bd C to Si’i voluntarily engaged to serve or pro- 

' ceed on dtity in accordance with the teiins upon 

which the c^s to which he belongs shall have been constituted; and, in cece 
DO such limits shsil have been 6xfm, he ehsU not be liable to eerve or proceed 
on duty beyond 4 mtlee (fom the'phtfoe’et which he wbe enKdled.** 
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{Uulet. Pendiiet) 

Provided that the Local Government or the Commieeioner of &a 
Divieion, or other authority to whom power in this behalf may be' 
delegated by the Local Government, may exempt from service any 
particular corps or portion of a corps or any individual member or mem¬ 
bers of a corps by name. Such exemption may be whole or partial in 
respect either of time or of area, or of both, as the empowered authority 
may see fit to prescribed. 

Rules. 

17. The Commanding Officer of every corps of Volunteers may frame 
such general rules as he may think fit for regulating the times at which 
and the manner in which the duties of the corps and of the several 
members or detachments thereof shall be discharged. 

Such rules, when sanctioned by the Local Government, shall be 
binding on the corps and on the several members thereof. 

' Penalties, 

18. If any member of a corps of Volunteers, being warned for actual 
duty other than drill or parade, shall, without reasonable excuse, neglect 
to attend such duty, he shall be liable, upon conviction by a General 
Court Martial, to a fine not exceeding one hundred rupees, or to simple 
dismissal from the corps, or to dismissal from the corps as unworthy to 
belong to it. 

19. If any member of such corps shall, without reasonable excuse, 
neglect to attend drill or parade at such times as may be appointed for 
that purpose, 

or shall be guilty of any neglect of duty or other military offence 
which in the judgment of the Commanding Officer of the corps will be 
sufficiently punished by a small fine, 

he shall' be liable to pay such fine, not exceeding fifty rupees, as a 
Regimental Court Martial shall impose. 

20. If any member of such corps shall neglect or refuse to pay any 
fine to which he shall be sentenced by any Ccgirt Martial,' within such 
time as shall be fixed by the Commanding Officer of the corps, he may 
be dismissed by the said Commanding Officer from the said corps; and 
every such dismissal shall be recorded and reported to the Local Govern¬ 
ment. . 

21. Whoever assaults or resists, or abets within the meaning of the 

Indian Penal Code,* any person in assaulting or resisting any member X£7«t^lMk' 
of such corps in the discharge of his duty, shall be punishable, on 
oottvictson More a Magistrate, with fine not exceeding two hundred 
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npeM, or with impnwnmeat for anjr tma not «OMdiiig aix sumtiMt^ 
or witb both. 

tt. In delault of payment of any fine impoaed' by a Court Mntial 
under tbie i.ct, a copy of the sentence of the Court Martial impoung 
the fine, signed by thq President of such Court, may be sent to a Magia* 
trate in the presidency-town or the district in whicn the fine shall haTS 
been imposed, who shall thereupon cause the fine to be recovered as if 
he had himself imposed it. 

Fines impose<l under section 21 may lie recovered ‘[in the msmner 
provided by the law for the time being in force for the recovery of 
fines imposed by Criminal Courts]. 

Power* of Volunteers. 

23. Any member of a corps of volunteers, whenever he may be in 
discharge of his duty as a member of the corps, and wheresoever he may 
then be, may disarm any person not being in Her Majesty’s Military or 
Naval service or a police-officer, found between sunset and sunrise in 
any public street, thoroughfare or other public place, armed with a 
aword, spear, gun or other warlike instrument, without a pass or license 
for that purpose from the Commissioner of Police or other officer 
authorized by Government to grant the same; 

and may also disarm any person found armed at any time contrary 
to law or to any order of Government in any public street, thoroughfare 
or other-public place; 

and may also apprehend and deliver over to a police-officer any perion 
so found armed in order that he may be dealt with according to law; 

and the weapon so seized shall be forfeited to Govemmmit or other¬ 
wise dealt with according to law, or to the orders of Government. 

24. .Any member of such corps, whenever he is on duty, may prevent 
any disturbance of the public peace, and disperse any persona whom he 
may find assembled together to the number of five or more without 
reasonable cause between sunset and sunrise in any public street, 
thoroughfare or other public place in which such member of the said 
corps may be in the discharge of his duty; 

and may also apprehend any person reasonably suspected of having 
committed, or being about to commit, any offence against the State, or 
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net, 1801 (ZII of 1801). The original words ran— ’’ 
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HaaorftHi by tbe Cod* of Criaunal Procadure, and. if for oSsnosa eonwadttad wifhbi Oosa 
thni^ te the manM prsaeribed by an Act tegnlsbing th* pidle* of meh towns in fore* 
tor the time bring." 
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of Wing abetted within the meaning of the Indian Penal Code,* or 
being about to abet, any other person in the commission of such oSence; 
and deliver him over to some police-ofiicer. 

Miseellaneons. 

25. Every mounted officer, and every mounted orderly of a corps of 
Volunteers, and every member of such corps, while he belongs to a 
troop of cavalry in such cofps, shall be at liberty to keep one horse 
without being lialde to ])ay in Te8i)ect thereof any municipal or other 
tax imposed upon horses. 

* 26 . Xo suit or other ])rocceding shall be commenced or prosecuted 
against any ])erson for anything done in pursuance of this Act * * 

• * “ without giving to such jier-sou a month’s previous notice in 

writing,of the intended ]>roceeding, and of the cause thereof, nor after 
tender of sufficient amends, nor after the expiration of three months 
from the accrual of the cause of suit or other proceeding. . 

Supplemental. 

*27. (f) In ca.se of actual or apprehended emergency (the occasion 
being first declared by the Governor General in Council and notified 
in the Gazette of India) the Governor General in Council may call out 
any corps or any portion of any corps of volunteers for actual military 
service. 

(2) All members of any corps or portion of a corps so called out shall 
be bound, unless incapacitated by infirmity for military service, to 
assemble as the Governor General in Council may direct, and to proceed 
according to orders within the limits hereinbefore specified; and, from 
the lime of their corps or portion thereof being so called out, shall be 
deemed to be on actual military service: 

Provided that the Local Government or the Commissioner of the 
Division, or other authority to whom power in this behalf may be 
delegated by the Local Government, may exempt from service any 
particular corps or portion of a corps, or any individual member or 
members of a corps by name. Such exemption may be whole or partial 
in respect either of time or of area, or of both, as the empowered 
authority may see fit to prescribe. 

* Generftl Actt, Vol. I. 

* So much of 1 . 26 AJi relates to th« limitation of suit# was repealed by the Indicn 

CtimiUiion Act, 1871 (iX of ^>e now the Indian Limitation Act, 1906 (IX of lOOS), 
Gonerwl Acts, Vol. VI. . 

' The words and or the said Act No. XXIII of 1867 ” were repealed by tb* 

Repealing Act. 1874 (XV! of 18741. 

* 8i. 28 and uj were added by the Indian Volunteers Act Amendment Act, 1606 (X 

of 1896), a. 7, but the movisione of s. 27 do not apply to a volunteer enroiled before the 
commencement of Act X of 1696. unless he consents in writing to be bound theieby*~Me 
0. 6 of that Act, General AcU, Vol. IV. 
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(J) Altw ft eoi|w <ar porUon of ft oorp« of voluBteoni luu been oftU«d 
ottt for ftotu^ militftiy service, the corps or portion of ft corps i^tftU bft. 
denn^ to be releftsed from ftotusl militftiy sefvioe only after a 
noUfiofttion in the Qasette of India declaring the occasion to have 
passed, and not sooner, or otherwise: 

Provided that the Governor General in Council may at any time 
discharge any such corps or portion of a corps from actual military 
service. 

{4) Before a corps or portion of a corps of volunteers is released from 
actual military service, provision shall be made by the Government for 
the return of the volunteers present therewith to their homes, 

‘ 28. (i) The Governor General in Council may make rules for *_ 

{a) the making of payments to, and the provision of transport * 
and supplies for, volunteers called out on actual military 
service; and 

(5) the grant of pay, pensions, gratuities, allowances and rewards 
to them. 

(2) The Governor General in Council may apply such rules or any 
part of them to any volunteers who may hove been called out by any 
Magistrate or other authority in aid of the civil power: 

and may in such cose direct, any enactment notwithstanding, by 
whom the cost of the payments to be made and supplies to be provided 
under the rules shall be borne. 

* 29. Where a corps consists cf volunteers enrolled in territories 
subject to more Local Governments than one, the Governor General m 
Council may, by notification in the Gazette of India, declare what 
Local Government shall for all or any of the purposes of this Act be 
deemed to be the Local Government with respect to the corps. 
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\4tli February 1870.} 

An Act to enable the High Courts at the Presidency-towns to 
deal with costs of petitions for certain moneys transferr^ 
to Government. 


Whebeas the High Courts of Judicature at Fort William, Madras 

* fourth footnote on preceding pege. 
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and Bombay haTo no power to deal with the costa of petitions under 
seotion 4 of Act No. XXV of 1866 (to trantfer to tho Government of 
Indio certain tecuritiet and moneys deyotited in the Sigh CourU of 
Judicature at Fort William, Madras and Bombay * • • * ) 

3* • » • for payment of certain securities, moneys or proceeds 
transferred to Government; 

And whereas it is expedient to confer such power upon the said High 
Courts; 

It is hereby enacted as follows:— 

I. Whenever any of the said Courts shall make an order on any 
such petition, the Court may direct by whom the whole or any part of 
the costs of each party are to be paid. 
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CHAPTER I. 

Pbeumikast. 

1. This Act may be called the Court-fees Act, 1870. 

It extends to the whole of British India; 

And it shall come into force on the first day of April, 1870. 


’ For the Btatemont of Objoote and Beasona, itt Qaaette of India, 1869, Ft. V, p. 87 i 
for proceedingB in Council, eee ibid, 1869, Supplement, pp. 1179 and 1462 1 ibid, 1878, 
Supplement, pp. 62, 378, 421, 427 and 434. 

For rulea under the Act by the High Court, Madras, Appellate Side, tee Fort' St 
UMrM Qazeito, Supplement, Qated 20th Doceml^r 1904, p. 1, and for ^vil BuIm of 
practice by the same Court, under this Act, the Civil Procedure Code and certain other 
Acta, for observance of the Subordinate Civil Courta in that Province, except the 
Oauae Court at Madras, see ibid, 1906, Supplement, p. 1. 

Act Vn of 1870 has been declared in force— 
in Upper Burma generally (except the Shan States) by the Burma Lawa Act. 189S 
. (Xlil of 1898), a. 4 (/), Sch. I, Bur. Code; 

in Biitish Baluchistan, by the British Baluchistan Laws Begulation (I of 1^1. 

a. 3, Bal. Code; " 

in the Santhal Parganaa, by the Santhai Parganaa Settlement Begulation (III of 
1872), as i.mended by the Santhal Parganaa Justice and Laws Begulation, 1890 
(III of 1899), Ben. Codes 

in the aub-diviaion of Angul, by the Angul District Begulation, 1894 (I of 1894), 
a. 3, Ben. Code. 

It has further been declared, by notiecalion under a. 3 (o) of the Scheduled Diatricta 
Act, 1874 (XIY of 1874), to be in force in the following Scheduled Districts, namely 
the District of Hasatibagh, Gazette of India, IWl, Pt. I, p. 507; 
the District of Lobardaga (now clled the Banchi District, see Calcutta Qaaette, 
1899, Pt. I, p. 44; the Dutrict of Lohardaga then included the present District 
of Falamau, separated in 1894), see Gazette of India, 1881, Pt. I, p. 508; 
the District of Manbhum, Gazette of India, 1881, Pt. I, p. 500; 
the Parpna Dhalbhum in the District of Singbfaum, Gazette of India, 1881, Ft, I, 
p. 610; ' 

the Scheduled Districts in Qanjam and 'Yizagapatam, see Gazette of India. 1898. 

Ft. I, p. 869; ’ ' 

the Tarai of the Province of Agra, see Gazette of India, 1876, Pt. I, p. 506. 

It has been extended by notiheation under a 6 of the tame Act to the Kolhan bk 
the District of Singbhnm, see Gazette of India, 1907, Ft. I, p. 656, and under as. 6- 
and 6A of that Act to the following Schednled Districts, namelytlw Qaro HBls Dis¬ 
trict, the Khasi and Jaintis Hills District, the Nan Hills District, ibe North Oachai 
Bub-divisian of the Oachar District, the Mildr Hill Tract in tbe Nowgong Ldstriot and 
the Dibrogar Frontier Tract in the Lakhimpnr District, provided that the Act does not 
apply to natives of these districts and tracts who are assessed to house-tax except in snoh 
plaoss and cases as the Deputy Conunissioner may withdraw from the oparaHon of the 
exemption, see Assam Qas.tte, 1887, Ft. I, p. 861; Gazette of India, 1884, Ft. I, a. 164| 
the Lnriiai Hills, with the same proviso, sea Clazatte of India, 1904, Ft. I, p. 9Ut. 
•ndj|ii» Gazette, UBt, Ft II, p. 787, 
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•2. la ttia Act, unlew there U anything repugnant in the eubjeot 
or context. “ Chief Controlling Eevenne-nuthority meane— 

(fl) in the Presidency of Fort St. George and the temtoi^ re¬ 
spectively under the administration of the Lwatewat- 
G^ernore of Bengal and the “North-Westere 
and the Chief Commissioner* of Oudh-—the Board ol 



(6) in the Presidency of Bombay outside Sindh and the limiti of 
the to\ni of Bombay — a Revenue Commissioner; 

(o) in Sindh—the Commissioner; „ „ .v 

(d) in the Punjab’ and Burma, including Upper Burmar-4he 

Financial Commissioner; and ^ 

(e) elsewhere—the Local Government or such officer as the Local 

Government may, by notification in the official Gasette, 
appoint in this behalf. 


CHAPTER II. 

Fees in the Hiun Courts and in the Courts or Smaix Causes at 

THE PEESinENCT-TOWNS. 

3. The fees payable for the time being to the clerks and officers 
(other than the sheriffs and attorneys) of the High Courts established 

The Act aime into iwrmanenl operation in Aden on lit April. 1876, «e« Bombsy 

^^Tt"™. bM^rdL'w ’inappUcibl^ pr^dinga More offitOTi ’ 

and in certain other caree under the Santhel Parganoe Settlemmt Reguktto^U rf 
a 8, aa amended by the Santhal Parganaa Juatice and Uwa HegnUtion, 1890 (5 of 18991. 

'**'’'Th^Act has been amended in tipper Burma by the Pnper Biima Civn Con ida 
tion, 1896 (I of 1896), a. 36, Bur. Code; in the Punjab-by the 

(XVni of a 884) ». 71» P- w'd N.-W. Codo; and in Lower Burma ny the Lower Burma 

a 2 °w 8» added by e. 2 of the Coart-fw {Amendment) 

1901) Oeiu. Acte, Vol. V. The oriirinal eection relating to repeal of onoclmente mm 

repeded by the Repealing Act, 1870 (XIV • t a a Aa 4 i. .otii 

Th«w Provincei are now known a* the UniUd Prpyinoee of Agra and ™ 
Ideutraant-Oovenwr and Chief CommiMioner aathe LienUna^Ooveiwr of 

Tinoea, aee Proclamation No. 9196 F., dated the ^d MaichjmOaMtto of JndiS ; XTO, 
Pt I^. TSBt and the Udt^ Provinces Deeignation Act, 1902 (VII of 1902), General Acte, 

Aa to the N.-W, F. Province, aee the N.-W. F. Provlnoa Law and Juatice Beftdia- 
tioB. MOl iVII of 1901), a. 6 (1) (d), P. and N.-W. Code. 

Uie*Iafan§*rf Bombay, aee Bombay Government OaHitte, 1902, Pt, I, p. Hi ( 

' ffi Behichieten, eee Oeiette of India. 1908, Ft. I,)», 3Wi end . „ . 

ffl The Aaaam VeBey DWricU and certain parts of the dietrirt of OaAsr, ***i, 
■ *.BTA.G«Ato,180P.Pt.I,p.6. 
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Cowt^eet. iWOtM^WL 

{Ciapter IL—M «» the High Courii and the CourU of Small Caueee at the 
Preiidenef-towng.) 

^tiers Patent, by virtue of the power conferred by > Statute 24 * 25 
of Victoria, Chapter 104, section 16, 

or chargeable in each of such Courts under Wo. 11 of the first and 

s«. 12, 14,■ . » ..d 21 of u.. ,«,.a «i..dlT“; W 

azmezed; 

and fw tl>e time being chargeable in the Courts of Small 

Causes at the Presidency-towns, and their several offices, 

shall be collected in manner hereinafter appearing. 

4. No document of any of the kinds specified in the first or sec- 

^ A®t annexed, as chargeable with fees, shall be 
filed, exhibited or r«orded in, or shall be received or furnished by, 
anj of the said High Courts in any case coming before such Court in 
the exercise of its extraordinary original civil jurisdiction; 

or in the exercise of its extraordinary original criminal jurisdiction; 

or in the exercise of'its jurisdiction as regards appeals from the 

judgment of two or more Judges of the said Court, or of a division 
Court; 

or in the exercise of its jurisdiction as regards appeals from the 
Courts Bubject^to its superintendence; 

or in the exercise of its jurisdiction as a Court of reference or 
revision; 

unless in respect of such document there be paid a fee of an amount 
not less than that indicated by either of the said schedules as the proper 
fee for such document. 

5. When any difference arises between the officer whose duty it is 
to see that any fee is paid under this chapter and any suitor or attorney, 
as to the necessity of paying a fee or the amount thereof, the question 
shall, when the difference arises in any of the said High Courts, be re¬ 
ferred to the taxing-officer, whose decision thereon shall be final, except 
when the question is, in his opinion, one of general importance, in which 
case he shell refer it to the final decision of the Chief Justice of such 
High Court, or of such Judge of the High Court as the Chief JnsUoe 
shall appoint either generally or specially in this behalf. 

When any such difference arises in any of the said Courts of SmulT 
Causes, the question shall be referred to He Clerk of the Court, whoea 

1*1 (» » 28 Viet., c. 104), CoU. Stat. Vol 1 
tA lit 1*8 ot 188211 Oh. X, Ousnl Ants. 



{Ck^fttr 11L-F«e» U othw C<mfi$ mi i* FuMit OJiM*.} 

^eoiaion thereon shall be final, except when the qneatioa U, in hil 
•opiaion, one of general importance, in which case he shall refer it to 
^e final decision of the first Judge of such Court. 

The Chief Justice shall declare who shall be taxinir-offioer within 
ithe meaning of the first paragraph of this section. 


CHAI'TEB III. 


Fees ik othes Covets anu ik Tvelic Omens. 

6. Except in the Courts hereinbefore mentioned, no document ox 
«ny of the kinds specified as chargeable in the first or second schedule 
to this Act annexed shall bo filed, exhibited or recorded in any Court of 
J'ustice, or shall be received or furnished by any public officer, unless 
in respect of such document there be paid a fee of an amount not less 
than that indicated by either of the said schedules as the proper fee for 
«uch document. 

7. The amount of lee payable under this Act in the suits' next 
hereinafter mentioned shall be computed as follows; — 

i. In suits for money (including suits for damages or compensa¬ 

tion, or arrears of maintenance of annuities, or of other 
sums payable periodically)—according to the amount 
claimed; 

ii. . In suits fur maintenance and annuities or other sums payable 

periodically—according to the value of the subject-matter 
of the suit, and such value shall be deemed to be ten times 
the amount claimed to be payable for one year; 

iii. In suits for moveable property other than money, where the 

subject-matter has a market-value—according to such value 
at the date of presenting the plaint: 

iv. In suits— 

(o) for moveable property where the subject-matter has no 
market-value, as, for instance, in the case of documents 
relating to title, 

(b) to enforce the right to share in any property on the 
ground that it is joint family property, 

(c) to obtain a declaratory decree or order, where consequen¬ 

tial relief is prayed. 
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(d) to obtain an injunction, 

(e) for a right to some benefit (not herein otberwiae pro> 
Tided for) to arise out of land, and 

(/) for accounts— 

according to the amount at which the relief sought is valued in. 
the plaint or memorandum of appeal: 

In all such suits the plaintifi' shall state the amount at which ho 
values the relief sought ‘ * * : 

V. In suits for the possession of land, houses and gardens—ac¬ 
cording to the value of the subject-matter; and such value 
shall be deemed to be— 
where the subject-matter is land, and— 

(а) where the land forms an entire estate, or a definite share- 
of an estate, paying annual revenue to Government, 

or forms part of such an estate and is recorded in the Col¬ 
lector’s register as separately assessed with such- 
revenue, 

and such revenue is permanently settled— 

ten times the revenue so payable: 

(б) where the land forms an entire estate, or a definite 
share of an estate, paying annual revenue to Govern¬ 
ment, or forms part of such estate and is recorded aa- 
aforesaid; 

and such revenue is settled, but not permanently— 

five times the revenue so payable: 

(c) where the land pays no such revenue, or has been par¬ 
tially exempted from such payment, or is charged with 
any fixed payment in lieu of such revenue, 

and nett profits have arisen from the land during the year 
next before the date of presenting the plaint- 

fifteen times such nett profits: 

but where no such nett profits have arisen therefrom—^the 
amount at which the Court shall estimate the land with- 
reference to the value of similar land in the neighbour¬ 
hood : 

(d) where the land forms part of an estate paying revenu^ 

to Government, but is not a definite share of such estate- 
and is not separately assessed as above-mentioned—the- 
market-value of the land; 


»Ths words "and ths provisions of the Code of Civil ProMdnn, s^on tU^- 
1-apnb as if for tho word ‘ claim ’ the wordi^r^f songM ' weio snbstatntad j 
' ly the fop^ing and Amondii^ Act, 1881 {XII of 1891). 
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PiOTided that, in the territories subject to Ac Ooveraor flf Bwa- 
hay itt Council the value of the land shall be deem^ to b»-> 

(1) where the land is held on settlement for a period not 

exceeding thirty years and pays the full assessment to 
Government—a sum equal to five times the sttrTey*as-* 
sessment; 

(2) where the land is held on a permanent settlement, or on 

a settlement for any period exceeding thirty yean, and 
pays the full assessment to Government— a sum equal to 
ten times the survey-assessment; and 

(3) where the whole or any part of the annual survey-assess¬ 
ment is remitted—a sum computed under paragraph (1) 
or paragraph (2) of this proviso, as the case may be, in 
addition to ten times the assessmenti or the portion of 
assessment, so remitted: 

Explanation. —The word “ estate ”, ns used in this paragraph, 
means any land subject to the payment of revenue, for which the pro¬ 
prietor or farmer or raiyat shall have executed a separate engagement 
to Government, or which, in the absence of such engagement, shall 
have been separately assessed with revenue: 

(e) Where the subject-matter is a house or garden— 
according to the market-value of the house or garden; 

vi. In suits to enforce a right of pre-emption—according to the 

value (computed in accordance with paragraph v of this 
section) of the land, house or garden in respect of which 
the right is claimed: 

vii. In suits for the interest of an assignee of land-revenue—^fifteen 

times his nett profits as such for the year next tefore the 
. date of presenting the plaint: 

viii. In suits to set aside an attachment of land or of an interest 

in land or revenue—according to the amount for which 
the land or interest was attached: 

Provided that, where such amount exceeds the value of the land or 
interest, the amount of fee shall be computed as if the suit were for the 
possession of such land or interest. 

ix. In suits against a mortgagee for the recovery of the properly 
mortgaged, 

and in suits by a mortgagee to foreclose the mortgage, 
or, where the mortgage is made by conditioiral sale, to have thni- 
sale deelared absolute— 

aoootding to the principal money expressed to be seOnred by 
insbmment of mortgage; 
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X. In suits for specific performance— 

(o) of a contract of sale—according to the amount of the. 
consideration: 

(&) of contract of mortgage—according to the amount agreed 
to be secured : 

(c) of a contract of lease—according to the aggregate amount 

of the fine or premium (if any) and of the rent agreed 
to be paid during the first year of the term: 

(d) of an award—according to the amount or value of the 

property in dispute: 

xi. In the following suits between landlord and tenant: — 

(a) for the delivery by a tenant of the counterpart of a lease, 

(b) to enhance the rent of a tenant having a right of occu¬ 

pancy, 

(c) for the delivery by a landlord of a lease, 

‘(cc) for the recovery of immoveable property from a tenant, 
including 'a tenant holding over after the determin¬ 
ation of a tenancy, 

(d) to contest a notice of ejectment, 

(e) to recover the occupancy of ’[immoveable property] from 

which a tenant has been illegally ejected by the land¬ 
lord, and 

(/) for abatement of rent— 

according to the amount of the rent of the ’[immoveable property] to 
which the suit refers, payable for the year next before the date of 
presenting the plaint. 

8. The amount of fee payable under this Act on a memorandum of 
appeal against an order relating to compensation under any Act for the 
time being in force for the ’uctiuisilion of land for public purposes 
shall be computed according to the difference between the amount 
awarded and the amount claimed by the appellant. 

8. If the Court sees reason to think that the annual nett profits or 
the market-value of any such land, house or garden as is mentioned in 
section 7, paragraphs 5 and C, have or has been wrongly estimated, the 
Court may, for the purpose of computing the fee payable in any suit 
therein mentioned, issue a commission to any proper person directing 
him to make such local or other investigation as may be necessary, and 
to report thereon to the Court. 


' This ebuM WM inserted by the Conrt-feei (Amendment) Act 1905 (VI of 1905), 
t. 2 (4 Oenl. Acte, Vol. VI. 

’ These words were substituted for the word “ hind " by s, 2 (S) of the Conit- 
tees (Amendment) Act. 1905 (VI of 1905), Genl. Acts. Vol. VI. 

' S$l sow the Land Acquuition Act, 1^ (I of 1894), Oenl Acte, Vol. IV. 
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10. j. If in the reanlt of any such investigation the Court finds that rw_ 

the nett profits or market-value have or has been wrongly estimated, the 
Court, if the estimatinn'has been excessive, may in its discretion refund 

the excess paid as such fee: but, if the estimation has been insufficient, ' 

the Court shall require the plaintiff to pay so much additional fee as,. 
would have been payable had the said market-value or nett profits been 
rightly estimated. 

11. In such case the suit shall be stayed until the additional fee is 
paid. If the additional fee is not paid within such time as the Court 
shall fix, the suit shall be dismissed. 


11, In suits for mesne profits or for immoveable property and mesne 
profits, or for an account, if the profits or amount decreed are or is 
in excess of the ])rofits claimed or the amount at which the plaintiff 
valued the relief sought, the decree shajl not lie executed until the 
difference between the fee actually paid and the fee which would have 
been payable had the suit comprised the whole of the profits or amount 
so decreed shall have been jiaid to the proper officer. 

Where the amount of mesne profits is left to be ascertained in the 
course of the execution of the decree, if the profits so ascertained exceed 
the profits claimed, the further execution of the decree shall be stayed 
until the difference between the fee actually paid and the fee which 
would have bi'en payable had the suit comprised the whole of the 
profits.so ascertained is paid. If the additional fee is not paid within 
such time as the Court shall fix, the suit shall bo dismissed. 

12. i. Every question relating to valuation for the purpose of deter¬ 
mining the amount of any fee chargeable under this chapter on a 
plaint or memorandum of ajipeal shall be decided by the Court in which 
such plaint or memorandum, as the case may be, is filed, and such 
decision shall be final as between the parties to the suit. 

ii. But whenever any such suit comes before a Court of appeal, 
reference or revision, if such Court considers that the said question has 
been wrongly decided to the detriment of the revenue, it shall require 
the party by whom such fee has been paid to pay so much additional 
fee as would have been payable had the question lieen rightly decided, 
and the provisions of section 10, paragraph ii, shall apply. 

18. If an appeal or plaint, which has been rejected by the lower 
Court on any of the grounds mentioned in the “Code of Civil Procedure, 
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> CUuso (iu) wo. repealed by the Repealing and Amending Art, 1891 (XII of 1^). 
The clauise wa« a« follow. “ Section 180 of the t’odo of Civil Procedure inoU be 
coMtrned a. if the word. ‘ the market-value of any property or ’ we« ineerted after the 
word ' aaoertainmg ’ and a. if the word. ' or annual nett profits were inserted after 

^•*Thd« ihould now be read at applying to Act V of 1908, Qsnl. Acta, Vol. VI. 
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i? ordered to be received, or if a suit is remanded in appeal, on any 
of the grounds mentioned in ‘section 351 of the same Code for a 
s^nd decision by the lower Court, the Appellate Court shell grant to 
the appellant a certificate, authorizing him to receive back from the 
Collector the full amount of fee paid on the memorandum of appeal: 

Provided that if, in the case of a remand in appeal, the order of 
remand shall not cover the whole of the subject-matter of the suit, the 
certificate so granted shall not authorize the appellant to receive back 
more than so much fee as would have been originally payable on the 
part or parts of such subject-matter in respect whereof the suit has been 
■ remanded. 

14. Where an ‘application for a review of judgment is presented 
on or after the ninetieth day from the date of the decree, the Court 
unless the delay was caused by the applicant’s laches, may, in its 
discretion, grant him a cert.ificate authorizing him to receive back from 
the Collector so much of the fee paid on the application as exceeds the 
fee which would have been, payable had it been presented before ’ such 
day. 

16. Where an application for a review of judgment is admitted, and 
where, on the rehearing, the Court reverses or modifies its former 
decision on the ground of mistake in law or fact, the applicant shall 
bo entitled to a certificate from the Court authorizing him to receive 
back from the Collector so much of the fee paid on the ‘[application] 
as exceeds the fee payable on any other application to such Court under 
the second schedule to this Act, No. 1, clause (b) or clause (d). 

But nothing in the former part of this section shall entitle the ap- 
plicant to such certificate where the reversal or modification is due, 
wholly or in part, to fresh evidence which might have been produced at 
the original hearing. 

16. [Additional fee where respondent takes objection to unappealed 
part of decree.] Rep. Act F of 1908. 

17. Where a suit embraces two or more distinct subjects, the plaint 
or memorandum of appeal shall be chargeable with, the aggregate 
anmnt of the fees to which the plaints or memoranda of appeal in 


Act'v ofl’m™”'* “’’•"'Ending provmon of 

V ' "t 0". spplicatioiM to the Chiof Conrt or the Court of the 

hmenml Commiewoner of the Punjab for tho exercire of it. revieional iuriidiS 

the Code of Civil Prowdnro—.re the Punjab Court. Act, 1684 (XVHI if 18841 e 72 m 
amended by the Punjab Court. Act, 1889 (XXV of 1899i, P. and N -W Code “ 

V of 19ra“&“‘rt.?virv7. Civil Procedure, 1908 (Act 

• Sch. I, Nt*. 4 and S,-infra. 

• The word " apjilicntion ” wa. sulwtitated for tho original word. " plaint or memo, 

randum of apperi’ by the Court fee. Act Amendmmit Act, 1870 (XX 0^™ ?^ 
(amending thi. Act). Genl. Act., Vol. II. ‘ *• * 
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•aits embrMing separately each of such subjeeta would be liable uad« 
ibia Act. 

Nothing in the former part of this section shall be deemed to afieot 
the power conferred by the * Code of Civil Procedure, section 9. , 

18. When the first or only examination of a person who cnmpV iTu 

of the offence of wrongful confinement, or of wrongful restraint, or of 
any offence other than an offence for which polioe-oflioers may an^ 
without a warant, and who has not already presented a petition on 
which a fTO has been levied under this Act, is reduced to writing under 
the provisions of the “ Code of Criminal Procedure, the complainant shall 
pay a fee of eight annas, unless the Court thinks fit to remit such pay¬ 
ment. ^ 

19. Nothing contained in this Act shall render the following docu¬ 
ments chargeable with any fee: — 

i. Power-of-attorney to institute or defend a suit when execut¬ 

ed by an officer, warrant-officer, non-commissioned ofBoer 
or private of Her Majesty’s army not in civil employ¬ 
ment. 

ii. [Rep. by the Repealing and Amending Act, 1891 (XII of 

mi).] ' ' 

iii. Written statements called for by the Court after the first 

hearing of a suit. 

iv. [Rep. by the Cantonmentt Act, 1889 (XIII of 1889).] 

V. Plaints in suits tried by ’Village Munsifs in the Presidency 
of Fort St. George. 

vi. Plaints and processes in suits before District Panchayats 

in the same Presidency. 

vii. Plaints in suits before Collectors under ‘Madras Regulation 

XII of 1816. 

viii. Probate of a will, letters of administration, ‘[and, save 

as regards debts and securities, a certificate under 
‘Bombay Regulation VIII of 1827], w'here the amount 
or value of the property in respect of which the probate 
or letters or certificate shall be granted does not exceed 
one thousand rupees. 

‘ See now Code of Civil Proiwiiure (Act V of 1908), Oonl. Acts, Vol. VI. 

Thie refersnca etiould now be read ai referring to the Code of Criminal Procedure 
(Act V of 1896)-.ee a. 3 of that Act. Genl. Acta, Vil. V. t-nnunai rrocedura 

'.See the Madraa Village Conrta Act, 1889 (I of ISffli, Mad. Code. 

* Had, Code. 

' Thee* worde wore anbetituted for the original wordi and figures “ and oertiftcala 
mentioned in the Fust Schadnle to this Act annexed. No. ti," by the SucotxMan Certifioata 
Act. 1889 (VII of 1889), f. 13 (*), Gobi. Acto, Vol. IV. t^rUBoate 

‘ Bom. Cod*. 
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ix. Application or petition to a Collector or other officer making- 
a settlement of land-revenue, or to a Board of Eevenue, 
or a Commissioner of Eevenue, relating to matters con¬ 
nected with the assessment of land or the ascertainment 
of rights thereto or interests therein, if presented pre¬ 
vious to the hnal confirmation of such settlement. 

X. Application relating to a supply for irrigation of water 
belonging to Government. 

xi. Application for leave to extend cultivation, or to relinquish 
land, when presented to an officer of land-revenue by a 
person holding, under direct engagement with Govern¬ 
ment, land of which the revenue is settled, but not per¬ 
manently. 

xii. Application for service of notice of relinquishment of land 

or of enhancement of rent. 

xiii. Written authority to an agent to distrain. 

xiv. First application (other than a petition containing a cri¬ 

minal charge or information) for the summons of a 
witness or other person to attend either to give evidence 
or to produce a document or in respect of the production 
or filing of an exhibit not being an affidavit made for 
the immediate purpose of being produced in Court. 

XV. Bail-bonds in criminal cases, recognizances to prosecute or 
give evidence, and recognizances for personal appear¬ 
ance or otherwise. 

xvi. Petition, application, charge or information respecting any 

offence when presented, made or laid to or before a 
Police-officer, or to or before the * Heads of Villages or 
the “ Village Police in the territories respectively subject 
to the Governors in Council of Madras and Bombay. 

xvii. Petition by a prisoner, or other jierson in duress or under 

restraint of any Court or its officers, 
xviii. Complaint of a public servant (as defined in the ’Indian 

Penal Code), a municipal officer, or an officer or servant *hVofi 8 » 0 . 
of a Eailway Company. 

xix. Application for permission to cut timber in Government 
forests, or otherwise relating to such forests. 

XX. Application for the payment of money due by Government 
to the applicant. 

' See Madru Reeulstione XI of 1816 and IV of 1821, e. 6, Mad. Code. 

* See Bombay Viuaiei Police Act (8 of 1867), at. 14,15 and 16, Bom. Coda. 

* 0^. Acte, VM. I. 
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zxi. Petition of appeal aj^ainst tk«. ‘ chankidari aasesunent 
nnder Act No. XX of 1866, or againat any municipal 
tax. 

xxii. Applications for compensation under any law for the lima 
being in force relating to the acquisition of property for 
public purpoaea.* 

xxiii. Petitions presented to the Special Commissioner appoint* 
ed under ’ Bengal Act No. II of 1869 (to <ttcerlmn, 
regulate and record certain tenures in C’kofa Nagpore). 

* xxiv. [Petitions under tbe 'Indian Christian Marriage Act, 1872, 
sections 45 and 48.] 


CHAPTER IIIA.‘ 

Pbobates, Letteks or Administration and Certificates of 
Administration. 

19A. Where any person on applying for the probate of a will at Relirfwhars 
letters of administration has estimated the property of the deceased to be 
of greater value than the same has afterwards proveil to be, and has con- bsshpaid. 
sequently paid too high a court-fee thereon, if, within six months after 
the true value of the property has beim ascertained, such person pro¬ 
duces the probate or letters to the Chief Controlling Revenue-authority 
'[for the local area] in which the probate or letters has or have been 
granted, 

and delivers to such Authority a particular inventory and valuation 
of the property of the deceased, verified by aflidavit or affirmation, 

and if such Authority is satisfied that a greater fee was paid on the 
probate or letters than the law required, 

the said Authority may— 

(a) cancel the stamp on the probate or letters if such stamp haa 
not been already cancelled; 

'V. P. .. 

’ .See now the Land Arquisition Aet, 1894 (I of 1894), Gonl. Acte, Vol. IV. 

' Bengal Code. t 

^ This olauae woe eubetiiuted for the original clauM by tho Indian Chrieiian Mairiajo 
Aet, VSJ2 (XV of 1872), e. 4, infra. The original clause was m (ollowa ^—*' petition 
muter the 14th and 15th of Victoria, Cb. 40 (on Act for viarrioffcs in India), e. 6, or unde 
Ant No. 5 of 1852, e. B.” 

‘ Infra. 

* Chapter IIIA waa inaerted by the Probate and Administration Act, 1875 (XIII ol 
UffS), s. 6, infra. 

’ BiAtiitatod for the words ” of the Ftovioos ” by s. 3 (I) of tho Court-foes (Ansad 
amt) Act, 1901 (X of i901). Qenl. AcU, Vol. V. 
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{Chapter IJIA. — Probatei, Letter) of Aimniitratioa and Ceriijieatei of 
Administration ) 

(&) substitute another stamp for denoting the court-fee which 
should hare been paid thereon; and 
(c) make an allowance for the diierence between them as in the 
case of spoiled stamps, or repay the same in money, at his 
discretion. 

18B. Whenever it is proved to the satisfaction of such Authority 
that an executor or administrator has paid debts due from tiie deceas^ 
to such an amount as, being deducted out of the amount or value of the 
estate, reduces the same to a sum which, if it had been the whole gross 
amount or value of the estate, would have occasioned a less court-fee 
to be paid on the probate or letters of administration granted in respect 
of such estate than has been actually paid thereon under this Act, 

such Authority may return the difference, provided the same be 
claimed within throe years after the date of such probate or letters. 

But when, by reason of any legal proceeding, the debts due from 
the deceased have not beep ascertained and paid, or his effects have not 
been recovered and made available, and in consequence thereof the 
executor or administrator is prevented from claiming the return of 
such difference within the said term of three years, the said Authority 
may allow such further time for making the claim as may appear to 
bo reasonable under the circumstances. 

19C. 'Whenever * * a grant of probate or letters of administration 
has been or is made in respect of the whole of the property belonging to 
an estate, and the full fee chargeable under this Act has been or is 
paid thereon, no fee shall be chargeable under the same Act when 
a like grant is made in respect of the whole or any part of the same 
property belonging to the same estate. 

Whenever such a grant has been or is made in respect of any property 
forming part of an estate, the amount of fees then actually paid under 
this Act shall be deilucted when a like grant is made in respect of 
property belonging to the same estate, identical with or including the 
property to which the former grant relates. 

18D. The probate of the w'ill or the letters of administration of the 
effects of any person deceased heretofore or hereafter granted shall be 
deemed valid and available by his executors or administrators for re¬ 
covering, transferring or assigning any moveable or immoveable pro¬ 
perty whereof or whereto the decea.sed was possessed or entitled, either 
wholly or partially as a trustee, notwithstanding the amount or value 
of such property is not included in the amount or value of the estate in 
respect of which a court-fee was paid on such probate or letters of admin¬ 
istration. 

' The word “ such " vu repealed by the Repealing and Amesdisg Act, 1891 (ZII of 
1881), 
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* 19E. Where any person on applying for probate or letten of ad< 
ministration has estimated tlie estate of the deceased to bo of less value 
than the same has afterwards proved to be, and has in consequrnce paid onurt-lM ■- 
too low a court-fee thereon, the Chief Controlling Eevenue-authority, ^hsia 
*[for the local area] in which the probate or letters has or have been probatn, 
granted may, on the value of the estate of the deceased being verified 
by affidavit or affirmation, cause the probate or letters of administra¬ 
tion to be duly stamped on payment of the full court-fee which ought 
to have been originally paid thereon in respect of such value and of the 
further penalty, if the probate or letters is or are produced within one 
year from the date of grant, of five times, or, if it or they is or are pro¬ 
duced after one year from such date, of twenty times, such proper court- 
fee, without any <leduction of the court-fee originally paid on such 
probate or letters : 

Provided that, if the application be made within six months after 
the ascertaiiiineiit of the true value of the estate and the diseoverv that 
too low a court-fee was at first paid on the probate or letters, and if the 
said Authority is satisfied that such fee was paid in consequence of a 
mistake or of its not being known at the time that some particular part 
of the estate belonged to the deceased, and without any intention of 
fraud or to delay the payment of the proper court-fee, the said Author¬ 
ity may remit the said penalty, and cause the probate or letters to be 
duly stamped on payment only of the sum wanting to make up the fee 
which should have been at first paid thereon. 

19F. Jn case of letters of administration on which too low a court- Admiidsli*- 
fee has been paid at first, the said Authority shall not cause the same 
to be duly stamped in manner aforesaid until the administrator has rliyMsit 
given such security to the Court by which the letters of administration 
have been granted as ought by law to have been given on the granting uudRma- 
thereof in case the full value of the estate of the deceased had been then 
ascertained. 


’ 19Q’. Where too low a court-fee has been paid on any probate or KaKntaS, 

letters of administration in consequence of any mistake, or of its not '**'”j*^ 

being known at the time that some particular part of the estate belongs# om^«ee» 

to the deceased, if any executor or administrator acting under such / 

* »to., witma 


' At to pown ol Oliiel ControUisg Bevenue-authorit; to remit the who'.* or part d 
toy penalty ur forfeiture payable under union lUK, tee the Frobuto and AdminietratioB 
Art,1889 (VI of 1889), ». W ($), Oonl. Ada, Vol. IV. 

* Snbetituted f-r the words " of the Province " by e. 3 (/) of the Court-fee< (Amtod- 
meat) Art, 1901 (X of 1901), Uenl. Acta, Vol. V. 

* As to recovery of penoltiee or forfeitures under i. 190, tee infra, s. 19J. 

VOL. u. 12 
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ill aflotfai Vi. 1 

•AxiiaeoTt- or letters does not, within six months' • • • • • 

the mistake or of any effects not known at the time 
to have belonged to the deceased, apply to the said Anthorily and pay 
what IS wanting to make up the court-fee which ought to have been 
paid at first on such probate or letters, he shall forfeit the sum of one 
thousand rupees and also a further sum at the rate of ten rupees per 
cent, on the amount of the slim wanting to make up the proper court- 
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19H. (/) Where an application for probate or letters of adminis¬ 
tration IS made to any Court other than a High Court, the Court shaU 
cause- notice of the application to be given to the Collector. 

(2) W^here such an application as aforesaid is made to a High Court, 
the High Court shall cause notice of the application to be given to the 
Chief Controlling llcvenue-authority ‘[for the local area in which the 
High Court 18 situated]. 

(3) The Collector within the local limits of whose rovenne-juris- 
diction the iirojierly of the deceased or any part thereof is, may at any 
time inspect or cause to be inspected, and take or cause to be taken 
copies of, the record of any case in which application for probate or 
letters of admniistration has been made; and if, on such inspection or 
otherwise, he is of opinion that the petitioner has under-estimated the 
value of the property of the deceased, the Collector may, if he thinks fit, 
require the attendance of the petitioner (either in person or by agent) 
and take evidence and inquire into the matter in such manner as he 
may think fit, and, if he is still of opinion that the value of the pro¬ 
perty has been under-estimated, may require the petitioner to amend 
the valuation. 


(d) If till* petitioner does not amend the valuation to the satisfaction 
of the Collector, the Collector may move the Court before which the 
application for probate or letters of administration was made, to hold 
an inquiry into the true value of the property: 

^Provided that no such motion shall be made after the expiration of 
six-months from the date of the exhibition of the inventoiy required 


■ The wordu and fiiniree “ after the hr«t day of April 1876, or ” were reoealed b» th« 
EepealinR and Amending Art, 1891 (XII of 186l), Genl. Acta. Vol. IV. ^ 

189B(X?onmfafGert Ay.®VolT 

meat “itx rt mw *' * ““ 
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by section 277 of tbe * Indian Succe«ion Act, 1866, or, as tbe ca*e may 
be, by section 98 of’ the Probate and Administration Act, 1881. 

(5) The Court, when so moved as aforesaid, shall hold, or cause to bb 
held, an inquiry accordingly, and shall record a finding as to the true 
value, as near as may be, at which the property of the deceased should 
have been estimated. The Collector shall be deemed to be a party to 
the inquiry. 

(6) For the purposes of any such inquiry, the Court or person 
authorized by the Court to hold the inquiry may examine the petitioner 
for probate or letters of administration on oath (whether in person or 
by commission), and may take such further evidence as may be produced 
to prove the true value of the property. The person authorized as afore¬ 
said to hold the inquiry shall return to the Court the evidence taken by 
him and report the result of the inquiry, and such report and. the 
evidence so taken shall be evidence in the proceeding, and the Court may 
record a finding in accordance with the report, unless it is satisfied that 
it is erroneous. 


(7) The finding of the Court recorded under .sub-section (.5) shall be 
final, but shall not bar the entertainment and disposal by the Chief 
Controlling Heveuue-authority of any application under section 19K. 

(8) The Local Government may make rules for the guidance of Col¬ 
lectors in the e.verci.se of the powers conferred bv .sub-section (3). 

’181. (/) No order entitling the p<>titioner to the grant of probate 
or letters of administration shall be made upon an application for such gf 
grant until the petitioner has filed in the Court, a valuation of the pro-pn>tatiiM4‘ 
perty in the form set forth in the third schedule, and the Court 


satisfied that the fee mentioned in No. 11 of the first schedule has heea 
paid on such valuation. 

(2) The grant of probate or letters of administration shall not be 
delayed by reason of any motion made by the Collector under section 
19H, sub-section {4). 

: ’IW. (7) Any excess fee found to be payable on an inquiry 
under section 19H, sub-section (6), and any penalty or forfeiture aii|ter 
section 19G, may, on the certificate of the Chief Controlling Revenue- 
authority. be recovered from the executor or administrator as if it were 
an arrear of land-revenue by any Collector in any part of British India. 

(2) The Chief Controlling Revenue-authority mdy remit the whole 
or any part of any such penalty or forfeiture as aforesaid, or any part 


* GenJ. Acta. Vol. I. 

* OcnI. Acta, Voi III. 

* luntad by a. 2 of the Court-tsei Amendment Act, 1899 (XI of 1898), Goal. Aoto, 
VoL V. 
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of any penalty under section 19E or of any court-fee under section 19E 
in excess of the full court-fee which ought to have been paid. 

‘ 19K. Nothing in section 6 or section 28 shall apply to probates or 
letters of adminisliation. 


CHAPTEE IV. 

Pbocess-fees. 

20. The High Court shall, as soon as may be, make rules * as to the 
following matters “ ; — 

i. The fees chargeable for serving and executing processes issued by 
such Court ill its ajipellatc jurisdiction, and by the other Civil '' and 
Eevenue " Courts established within the local limits of such jurisdic¬ 
tion 

ii. the fees chargeable for serving and executing processes issued by 
the Criminal Courts established within such limits in the case of oifences 


* Inierted by s. 2 of Act XI of 1899. 

Af to tho power to noilco rules and proKoribe fees for proufissos in Lower Burma tt 9 
the Lower Burma Cour\i Act, 1900 (VI of 1900), s. 41. As to power of the Judicial 6om. 
miBMoncr to mako rules and roKulato tlic tecs to be paid tor civil proceeaes in Upper 
Burma, nee the Upper Burma Civil Courts RoKulntion, 1896 (1 of 1896), b. 30 (/) (fl) Hue, 
Code. Ab to power of the Bombay Hieh Court to preBcribe fees for processsB iu^ued by 
OourU constituted under the Bombay Civil Courts Act, 1869 (XIV of 1869), gee s. 42 of 
that Act, Bom. Code. Ab to fees on certain applications under b. 170 of ihe Wra 
Tenancy Act. 1901 (U. I’. Act U of 1901), see U. P. Code. * ^ 

As to iwwer of Chief ComminBionor ot Briti«h Baluchistan to mako rules and pro- 
•cnbeB foes, gee the British Baluchistan Criminal Justice Rej^lation, 1896 (Vlli i^) 
i. 20 (0 (o), and the BntiBh Baluchistan Civil Justice Koguiation, 1896 (IX of 18961^ 
1 . 92 (fl), Bal. Code. '* 

• For notifications issued under the powers t^nforred by this section in— 


Ajmer-Merwara in con 
tion with s 22 . 
Bombay . 

Burma . 

Madras . 

United Provinces of 
and Xludh . 


ijunc 


Agra 


see Aj. B. and 0. 

«rc Bora. K. and 0., Vol. 1. 
see Burma Gazette, 1900, Pt. I, p. 325. 
see Mad. B. and 0. 

see U. P. B. and 0., and U. P. Gazette. 1904. 
Pt. I, p. 261. 

Uw^to serving and executing processes, see U. P. of Agra and Oudh 

For rules by Judicial Commissioner. Oudh, as to refund of process-fees bv Bevenoa 
Courts, see U. P. Gazette, 19(S, Pt, 1, p. 708. ^ 

For Beveuuo Courte in Oudh, see U. P. /lazotte, 1903, Pt. I, p. 46. and ibid, 1904, 
Ft. 1. p. 261. 

#<1 *** C. P. R. and 0.. and Central Provisoea 

OareUe. 1902. Pt. II. p. 466, and i6id. 1804, Ft. Ill, p. 373 (as to criminal processes). 

* Is the Puma^ the words ** and revenue *’ are repealed, see the Punjab Land* 
rmsM Act, i887 (XVII of 1887), P. and N.-W. Code. * 





1870: Afit VII.] Cm^fet$. 1» 

{Chafitr IF.-Promt-fm.) 

other than offences for which police-officers may arrest without • 
warrant; and 

iii. the remuneration of the |>eons and all other persons employed 
leave of a Court in the service or execution of processes. •' 

The High Court may from time to time alter and add to the rulea 
BO made. 

All such rules, alterations and additions shall, after being confirmed (Mlrewtisif 
by the Local (Jovernmeut ond sanctioned by the (iovernor General of 
India in Council, be published in the local official Gazette, and shall 
thereupon have the force of law. 

Until such rules shall be so made and published, the fees now 
leviable for serving and executing processes shall continue to be levied, 
and shall be deemed to be fees Icriuhlo under this Act. 

21. A table in the English and Vernacular languages, showing the Tablnst 
fees chargeable for such service and execution, shall bo exposed to view pwess'hW, 
in a conspicuous part of each Court. 

22. Subject to ' rules to be made by the High Court and approved by jfamBMOi '> 
the Local Government and the Governor General of India in Council, 

every District Judge and every Magistrate of a District shall fix, and (jj^jj****^ 
may -from lime to time alter, the number of peons necessary to ba 
employed for the service and execution of processes issued out of hti 
Court and each of the Courts subordinate thereto, 

and for the purposes of this section, every Court of Small Causes KmaWtsif,'' 
eatablisbed under Act No. XI of 18G5 (to coniolidate and amend the law : i 

relating to Courts of Small Causes beyond the local limits of the goMlIthlMl, 
ordinary original civil jurisdiction of the High 'Courts of Judicature)* . 

shall be deemed to be subordinate to the Court of the District Judge. 


‘ B'or rules medo under the poweri conferred by this leetion in— 

Anum, by the High Court, 

Uulcutta . . . ne Amm Gazette, MS, PL IIA, p. 834. 

Ajtner-Merwars . . . »ee Aj. R. and 0. . 

Bombay ..... set Bom. K. and 0. 

Madru. tee Mad. R. and 0., and Port 8t. Georg* Gasetta, 

1901, PL I, p. im. 

Gnited Province* and Oudh . see V. P. R. and 0, 

Oeatral Province* . . . «ee C. P. R. and 0. 

At to Burma, >*< *. 41 of the Lower Burma Court* Act, 1900 (VI of 1900), 

* Th* referone* to Act XI of 1866 ihonld now be read a* to the Provincial SmaO 
Oanae* OourU Act, 1867 (IX of 1BB7), *. 2 (*) »»d (*). prhi<*d, Gsnl- Acta, Vol. IV. 
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S«mtatol '28. Sulg'ect to rules ‘to be framed by tbe Chief Controlling 
EsnoM Eevenoe-autbority and approved by the Local Government and the 

Oourta Governor General of India in Council, every officer performing the fnno- 

tions of a Collector of a District shall fix, and may from time to time 
alter, the number of peons necessary to be employed for the service and 
execution of processes issued out of his Court or the Courts subordinate 
to him. 

24. [Process served under this Chapter to he held to be proem 
within nietminji of Code of ('veil Proceivre.'] Rep. by the Repealing 
and Amending Act, 1891 (XII of 1891). 


CHAPTER V. 


Or THK Moiie of Levying Fees. 
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25. All h'cs referred l,o in section it or chargeable under this Aoi 
shall be collected by stamps. 

26. Tbe stamps used to denote any fees chargeable under this Act 
shall be impressed or adhesive, or partly impressed and partly adhesive, 
as the Governor General of India in Council may, by notification in the 
Gasette of India, from time to time direct.' 


Balls ior 27. The Local Government may, from time to time, make ‘rules 

taMMiw'd*' regulating— 

sndkeeping ‘(a) the supply of stamps to be used under this Act; 

toooooti of 

MMlpl. - *" - •• - 

^In the Punjab, 8. 23 is repealed—eee the Punjab Land-revenue Act, 1887 (XVII of, 
1887), P. and N. W. Code. 

' For rules framed under the powers conferred by this section in- 

Madras . tee Mad. R. and 0. 

Central l*rovince* , .He Cen. Prov. Gazette, 1905, Pt. Ill, p. 5TO. 

Assam. see Assam Rules Manu il. 

Ab to Burma gee b. 41 of the Lower Burma Courts Act, 1900 (VI of 1900). 

* For rules as to levy of court-fees by adhesive and impressed stamps, tter Gazette of 
India, 1883, Pt. 1, p. 189. 

* For rules under s. Zl for— 

(Jf) Ajmer-Merwara, see Aj. R. A 0. 

i f) BMuchistan, see Bal. Cfode. 

3) Bensal, see Ben. B. A 0. 

4) lombay, see Bmn. B. A 0. 

(3) Burma, see Burma Gazette, 1902, Pt. 1, p- 9. 

(<$) Central Provinces, see Cen. Prov. Gazette, 1902, Pt. Ui, p. 69. 

(7) Coorg, see Coorg K. and 0. 

(8) Eastern Brng'*! uc Aasun, see E. B. A A. Gazette, 1906, Pt. II, p. 643. 

(8) Madras, see Mad. R. A 0. 

(W) N. W. Kron. Prov., see Gazette of India, 19Ki, Pt. 11, p. 98. 

(//) Punjab, see Punj. R. A U. 

(it) United Provincee, see U. P. R. A 0. 

* For rules oe to levy of court-feei by adhesive and impreieed etampa, eee Gazette of 
India, 1883, Pi. 1, p. m 
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(h) the Biunber of etampi to be nied tor donoting ony fee oberge- 
eble under this Act; 

(c) the renewal of damaged or spoiled stamps; and 

(d) the keeping accounU of all stamps used under this Act: 
Provided that, in the case of stamps used under section 3 in a High 

Court, such rules shall be made with the concurrence of the Chief Justioe 
of such Court. 


All such rules shall be published in the local official Gasette, and 
shall thereupon have the force of law. 

28. No document which ought to bear a stamp under this Act shall 
be of any validity, unless and until it is properly stamped. 

But, if any such document is through mistake or inadvertence 
received, filed or used in any Court or office without being properly 
stamped, the presiding Judge or the head of the office, as the case may 
be, or, in the case of a High Court, any J udge of such Court, may, if he 
thinks fit, order that such document be stamped as he may direct; and, 
on such document being stamped accordingly, the same and every pro¬ 
ceeding relative thereto shall be as valid as if it had been properly 
stamped in the first instance. 


laadv««M% 


29. Where any such document is amended in order merely to cor- 
rect a mistake and to moke it conform to the original intention of the 
parties, it shall not be necessary to impose a fresh stamp. 

80. No document requiring a stamp under this Act shall be filed SSJ^*** 
or acted upon in any proceeding in any Court or ollice until the stamp 
has been cancelled. 


Such officer as the Court or the head of the office may from time to 
time appoint shall, on receiving any such document, forthwith effect 
such cancellation by punching out the figure-head so as to leave the 
amount designated on the stamp untouched, and the part removed by 
punching shall be burnt or otherwise destroyed. 


CHAPTER VI. 

MiscEUAirnouB. 


81. i. Whenever an application or petition containing a complaint Bsmnwat 
at charge of an offence, other than an offence for which police-officers SsewSif 
may arrest without warrant, is presented to a Criminal Court, the Court, tauMtoSk 
if it convict the accused person, shall, in addition to the .penalty imposed 
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AboWw 
laorimiMl 
•tniof do- 
OIDHOttfar 
vblih propw 
iM hw nnl. 
km paid, 
ad* of 


up<ju him, order him to repay to the compla,uaBt the fee paid oa such 
application or petition. 

ii. In the case mentioned in section 18, the Court, if it convict the 
j, accused person, shall, in addition to the penalty imposed upon him) 

order him to repay to the complainant the fee, if any, paid by the latter 
for the examination. 

iii. When the complainant has paid fees for serving processes in 
either of the cases mentioned in the first and second paragraphs of thia 
section, the Court, if it convict the accused person, shall, in addition to 
the penalty imposed upon him, order him to repay such fees to the com¬ 
plainant. 

iv. All tees ordered to be repaid under this section may he recovered 
as if they were fines imposed by the Court. 

82. [Amendment of Act VllI of 1850 and Act IX of 1S69.'] Rep. 
by the Ite/ieiiliiiy and Amending Act, 1801 [Xll of 1801). 

83. Whenever the' filing or exhibition in a Criminal Court of a 
document in respect of which the proper fee has not been paid is, in the 
opinion of the presiding Judge, necessary to prevent a failure of justice, 
nothing contained in section 4 or section 6 shall be deemed to prohibit 
such filing or exhibition. 

'34. (f) The liocal Government may from time to time make “rules 
for regulating the sale of stomps to be msed under this Act, the persons 
by whom alone stich sale is to he conducted, ami the duties and remunera¬ 
tion of such persons. 

(2) All such rules shall be published in the local official Gazette, and 
shall thereupon have the force of law. 

(J) Any person appointed to sell stamps who disobeys any rule made 
under this section, and any person not so appointed who sells or offers for 
sale any stamp, shall be punished with imprisonment for a term which 
may extend to six months, or with fine which may extend to five hundred 
rupees, or with both. 


' Thu nection was aubititated for the original aoction by the Repoaling and Amendina 
Act, 1891 (Xll of 1891), Oenl. Acte, Vol. m * 

' For rulee made by ;— 

Ajmer-Merwara . . . im Qasette of India, 1903, Pt. II, p. 1068. 

.«ee Ben. R. it 0., and Calcutta Garette, 1907, 

Pt. I, p, «2. 

Bombay. tee Bombay R. AO., Bombay Government Gaietta. 

1907, k I, p. 723. 

Burma.sea Burma Gaiette, 19(B, Pt. I, p. 69. 

Central Provinces . . tee Central Provinces Gazette, 1902, Pt III, p. TOt 

iM, 1903, Pt. Ill, p. 47. 

Eastern Bengal and Assam . lie E. B. and Assam Gazette, 1908, Pt. II, p. 642. 
Punjab ..... under th's lection, tee Punjab Government Gazetle,. 
„ . , „ . Pt I. P- «6- 

United Provinoes e e . mc NorUi-Western ProvtnoM and Ondh OMetU.. 

IflOO, Pt. I. p. 621. 



Cona^fmt. 

(CAapter Vl.—Miteellaatmu.) 




86. The €k)Ternor Ctoneral of Indio in Oonnoil wnj, tram time to 
time by' notificstion in the tiazette of India, reduce or remit*, in ty 
whole or in any part of British India, all or any of the fera mentioiiM 
in the first and second schedules to this Act annexed, 
and may in like manner cancel or vary such order. 

86. Nothing in Chapters II and V of this Act applies to the com* 
mission payable to the Accountant General of the High Oonit at Fort 
William, or to the foes which any. officer of a High Court is allowed to 
teoeiye in addition to a fixed salarjr. 


"desem 

IWMtiMS. 


Si**' 

tastojm 


Oonta 


* 5et Oeo. R. Aod 0. 

* For remisAioQ of duty payable under the Act, in respect of IndUn probatM, lettert 
of edmioUtration or suecesBion certthcuteii on the eharo or other interMl of a deoeaaed 
BMBber of a company formed under Act VI of provided that the taid share or 
interest wm ngistereo in a branch regi»U*r in the United Kingdom under Act IV of 1900f 
aad that such member was at the date nt htn rhn-oafe domiciled elsewhere than in Indiis 
•M ooUScatioD No. Btil U. R., (hiyette of India, lUUO, Ft. I, p. 100. 

For remission of duty on apphcHtions for susi>fnsion or i^mission of land-revenue, see 
Kotiflcation No. 4385 h. It., dated 19th AiiguMt, 1901, (laxotte of India, 1901, It I, p. 606. 

For remission t f fees on applications for issue of permits for transport of country 
nrfrito, see Notification No. 62w h \l . datml 12th l)ocembf:r. 1901, Qazette of India, 
UOl, Pi 1, p. 1030. 
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¥ 


Kamber. 


Proper Fee. 


AVhon the amount or value of 

L the subjoct-niatter in dis- 
' pute does not exceed five 
' rupees. 

Sii Bonne. 


* When such amount or value 
cxcf’idfl five rnpees, for 
every five rupees, or part 
thereof, in excess of five rup¬ 
ees, up to one hundred rup- 
■ ees. 

Six anoea. 

• 

When such amount or value 
exceeds one hundred rupees, 
for every ten rupees, or part 
! thereof. In excess of one him- 
' dred ru|)ees, up to one thou¬ 
sand rupees. 

Twelve annas. 

I. •Plaint l'[wrltten stale* 
ment pleading a set o{f or 
eoon(er*claiiii] or momorandum 
of appeal (not otberHise pro-/ 
▼id^ for in this Act) I for of 
«on*objecUon] presented to 
uy Civil or Kevonue Court ox- 
oept those mentioned in sec¬ 
tion 6. 

, When such amount or value 
exceeds one thousand rupees, 1 
j tor every one hundred ru- 
' pees, or part thereof, in ex¬ 
cess of one thousand rupees, 
up to five thousand rupeca 

When such amount or value 
exceeds five thousand rup¬ 
ees, for every tvro hundred 
and fifty rupees, or part 

1 thereof, in excess of five 
thousand rupees, up to teu 
thousand ru^s. 

Five rupees. 

Ten rupees. 


When sue)) amount or value 
exceeds ten thousand rup¬ 
ees. for every five hundrw 
rupees, or part thereof, in 
excess of ten thousand rup¬ 
ees, up to twenty thousand 
rupees. 

Fiftew rupees. 


When such amoimt or value 
exceeds twenty thousand 
rupees, for every one thou¬ 
sand rupees, or ptat thereof, 
in excess of twenty thousand 
rupees, up to thirty thou- 
81 ^ rupew. 

Twenty rupees. 


• To MCMtfcln tfee proper leo Iwfcble on Ihe institution of a wit, m the toUe umeied to 
tibJi eohednle, 

t Tbeee words were insea^ed by s. 166 and the Fourth Schedukof tto Oodeof CWlProoedn* 
(AotTo! 19M), Genl Acts. Tol. VI 
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SCHDSULE I—oostf. 

Ad valorem /mi—«OB td. 


m 



I. * PUbt, «to.— 


2. Pliiat *• • • in » •uit for 
potfetiioa undftr S fthe Specific 
Raiiof Act, 1B77» •eoiion 9]. 

S. [Bepeultd by Act Vlllqf 
1871.1 J 

4. Application for review of 
Judgment, ^ if presented ou or | 
ftftn the niiietietb daj from 
the date of the decree. 

8 . Application for review of 
Judgnioot, 9 if preaented Iwfore 
the ninetieth day from the date 
of the decree. 


f' When aoch amonnt or valoe 
eiceetU thirty thouaand rap* 
eea, for every two thouaand 
rupees, or part thereof, in 
exceM of thirty thousand 
riipcos, up to fifty thousand 
rupees. 

When luoh amount or valne 
exceeds fifty thousand rup. 

ees, for every five thouaand 
rupees, or part thereof, in 
exoees of fifty thousand rup< 

eet. 

Provkied that the maximum 
fee loviabio on a plaint or 
memorandum of appeal shall 
be three thousand rupees. 


6 . Copy or translation of 
a judgment or order not^ 
being, or having the force of, 
a decree. 


When such judgment or order 
is by any Civil Court 

other than a High Court, or 
by the presiding officer of 
any Iteveiiee Court or Oflilce, 
or by any other .Iviilicial or 
Executive Authority— 

(fl).—If the amount or value 
of the auhj(H:t.matter 
in fifty or leas than 
fifty rupees. 


Twenty nipm 


Twenty-fiTarupeea. 


A fee of one*half the amount 
preeorlbed in the foregoing 
•oala 


The fee leviable mt the 
pltfint Of mamotandtun 
appeal 

Ooivluilf of the fee leviable 
on the <^ahii or memo, 
randum of appeal 


Four annas. 


fTo ascertain the ]uro|)er fee leviable on the institution of a suit, the table annexed to (his 
sohsdnla 

ITbe words “or memoranduin of apfjeal” were repealed by the Courlfees Act Amendment 
Aot» 1676 (XX of 1870), m/ra. 

tthsw w«di were substituted for the words and figures “Act No. XIV of 1869 (to ww«e 
^ Ot /mitatiim o/ salts) by the Repealing and Aiuending Act, 1891 (XU of iSBlh 
CtottOral Aoty, Vol IV. For the Selef Act. 1877 (I of 1877), -sc infra. * 

»As to appikation for review of judgment, «ee the CWe of Civil Procedure (Aot V of 19081 
GeatonU Acta, Vnl VL 
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Komto. 


6. Copy, »tc.—coorf. 


.ftopra Foe. 


7. Copy oi » <locree or 
erdat toving the lorce of 
^eotW. 


(6).—H «ncl> amount or value 
ozceeda fifty rupeea. 

yUhen ouch judgment or order 
is paasod by a KJgb Court 

r When ouoh' decree or order ia 
made by any Civil Court 
other than a High Court, or 
by any Revenue Court— 

(ol.-Iftho amount or value 
of the subject-mat. 
ter of the suit wherein 
such decree or order 
is made ia fifty or leas 
than fifty rupeea 

(b).—If ouoh amount or value 
exceeds fifty rupeea 

When anoh decree or order is 
made by a High Court. 

(a).—When the Bt.imp.duty 
chargeable «n the on- 
giiial does not exceed 
eight anntis. 

((,)—In any other case. 

For every three hundred and 
sixty words or fraction of 
three hundred and sixty 
words. 


F.igbt aiuKU. 


One rupee. 


Eight annas. 


One rupee. 


F<nir rupees. 


g. Copy of any doeu. 
moot liable to stamp-duty 
under the Indian Stamp Act, 
1879 ,: when left by any pw- 
ty to a suit or proceeding in 
place of the original with- 
ilrAvn. 

9. Copy oi any revenue or 
judicial proceeding or order not 
othorwiw provided for by this 
Aot, or copy of any aocount, 
statement, report or the Uke. 
taken out of any Civil or Crimi- 
nid or Revenue Court or Offlee, 
or from the office of any ohiet 
offloet charged with the execu¬ 
tive adminiitratiouofa Divi- 


10. fKepenfed by Ibe Guard- j 
ienu and Wards An, 1890 
iVUIoim)-! I 

*11 Probate of a will or I If the amount or 
iBtteJs'of^ministtation with' 
•orwithoutwillannexed. 

1 thousand ruiices. 


The amount of the duty \ 

charge able on the oriffinah j 


Eight annas. 
Eight anna.<L 


Two per oentum on such ai&> 
mint or value: provided 
tlmt when, afte# the.grant 
of a certificate under the 
'Suooeasion Cefti^te Aet,yiio{i|| 


iS« now theRjdia. Stamp AcU899^IUfl^^^^^^^^ 


and 
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m 


SCXliitDULS 

Ad valorem /«e#*-oo&td. 


Kmnber. 


11 . Probate, etc.—-eoNhf. 


! 

£ 12 . Certifiente under the 

1 

1 

In any eaie 


.Soccesaiun Certiiicate Act, 
1881 *.* 




1 

i 


I 

I 


Proper Fee. 


18HU, or any enactmaat * 
rejiealed W that Aet* or 
u&der the l^ulatton of Um 
flombay Codel No. VIU 

i» reapect of any 
profM'rty moludod fa aa 
estatt', a grant of probate 
or ietlora of adiiiiniatimUMi 
ia made in reapeet of tiba 
game eataie, the foe pay* 
aide in roe|«ci of the lat^ 
grant ahali W reduced by 
the anuumt of the fee pakt 
in reajicet of the fonnw 
IP'aut 

']Vo (icr centum on the 
amount or ralue (d any 
debt or aooiirity ajKwified 
in the certilicato under 
iKctiou 8 of the Act, and 
thi-ee per centiuii on the 
amount or ralue of any 
debt or occuritv to vhicfi 
the certifteale \* extended 
under reetioii Jd of the Act 

Nora.—ft) llie amount of a 
debt ia ita amount, fnolud* 
ing intert^t on the day m 
u'hicb the iitoluRion of the 
debt in the ceriiBoate hi 
applied (or. au iar aa auob 
amoimt (»an be aoc'ertaioed. 

(2) Whether or n»»t any pow¬ 
er with reapect to a aeouri^ 
«{>rH'i!ic<i in a certificate bM 
l^n conferred under the 
Act { and nrherc auch n pow¬ 
er haa been ao conf^red, 
whether the onwer b lot the 
receiving of uiiercat or dlrb 
demla on. tv for the negotia* 
tirm or frati«fer of the ae* 
curtty, or for brilh purpoie^ 
the value of the aecority 
is its niarhet-vaiue on the 
<]ay on which the inoluiioB 
of the sectirity in the certt* 
Scale is applmd lev, ao for 
aa such value can be M 
certeinod. 


^ Bom. Code. 

t Sec Feoood foot-note on preceding page. 
* Oraeral Acta, Vol. IV. 
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Nfumbftr. 


Propor Fe®. 


112A. Cortificata under 
the Relation of the Bombay 
Oode*. No. VUl of 1827. 


(I) As regards debts and 
Bouuritics, the same fee as 
would be ^able in respect 
of a certi^ate unda the 
SucceesioD Certificate Act, Vn of 1889t> 
1889,^ or in respect of an 
extension of such a oer> 
tifloate, aa the case may be, 
and 


(2) as regards other property 
in re«f)ect of which the 
certificate is granted, two 
per centum on m> much of 
the amount or value of 
such property as exceeds 
one thousand rupees. 


413. Ap(>licatioii to the 
eSuef Court in the Panj>ib for 
the exeroiM of its jurisdic* 
tion under section 70 of tfio 
Punjab Courla Ai t, iHsl. as 
amended by the Puniab 
Courts .Act. I [or to the 
Court of the Financial (>)m. 
missioaor of the Puninb for 
the exerciso of its revislona) 
jurisdiction under section H4 
of the Punjab Tenancy Act. 
1887]. 


When the amount w valne of 
tfie subject-matter In dispute 
does not eicecil twenty, 
five ru}H>e8. 

When such amount or value 
exceeds twonty.flve ru[»eo^. 


Two rupee*. 


The fee levinblo on a memo, 
r’lndum of appeal. 


x\m of 

1884.1 ' 

xxj 


5 


[•14. Application (o the 
Qiief Court of l>nver Burma 
for the exercise of its revi- 
•ionai jurisdiction under mm.-. 
tlon 622 of the TCimIo of (’ivil 
Procedure or stM?tion 25 of 
tile •Provincial i^mall Causes 
Courts Act, 1887.] 


VVheu the amount or value of 
tho suhjeet.uintter in dispute 
does not exceed twenty .five 
rupees. 


When such amount or value 
exceeds twenty-five rupees. 


Two ropoe*. 


XIV of 
1882. 


The fee leviable on a memo* 1887. 

ramhun of appeal. 


1 Set second foot-note on p. 126. 

• Bom. Code. 

• General Acts. Vol. IV. 

4 Inserted bv the Punjab Courts Act, 1884 (XVUIof 1884), s. 71, as amended by the 
Punjab Court* Act, 1899 (XXV of l«»9). •- 6. P. end N.-W. Code. 

Similar fees are payable on the like applications to the Court of tho Judicial Commisskmer 
of the N.'W. Frontier Provmee, we a 85 (h of the N.-W, Frontier Province Jaw and Justice 
a^atioD. 1901 (VII of 1901), P. and N. W. ( od*. 

• Tltes© words were added by a. 1 of Aft IX of 1901, General Acts, Vd. V. 

• SulMtituted by the Lower Burma Courts Aot, 1900 (VI of 1900), *. 47, and Schedule L 
Art. 14 was originally in^O’-ted bv the Lower Burma Courts Act, 1889 (XI of 1889). a 84. 

T Sten >w the Code rf dvil Prooedme, 1008 (Act V of I9(^). (leoml Acts. VoL VL 

• cienoral Acts, Vcd. IV. 


xiTotim 

IX 011887. 
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Noraber, 


(1 16. Applic<ai^n to the 
Court of the Judicial Com. 
fuienoner, Vp^ Burma, far 
lie f*TCiM Of tie nin'eiototl 
duriedktion under eertion 622 
of the * Code of Civil Pro- 
eeinre or oeHton 25 o* tht. 

• Prorin'itd SmnU Con*e 
OoMfl*^'1.18ft7. 4*****]J 


When the amount <»■ value ol 
ihedubjeot-mntter in •liapute 
dooa n t ezoied tweniy.fiv© 
rupee". 

When "uch amount or value 
exceeds twenty-five rupee*. 


l^operKee. 


Tworupeei. 


The fee leviable on a memo, 
randum of appeal. 


Table of rates of ad valorem fees leviable on the institution of suits. 


When the amount or value of 
the iubject-matter exceed# 

But does not exceed 

Proper Foe. 

Ha 

Rs. 

Ea A. 1*. 


5 

0 6 0 

5 

lU 

0 12 0 


15 

1 2 0 

15 

20 

1 8 0 

20 

25 

1 14 0 

25 

30 

2 4 0 

30 

36 

2 10 0 

35 

40 

8 0 0 

40 

45 

3 6 0 

46 • 

60 

S 12 0 

50 

55 

4 2 0 

55 

60 

4 8 0 

60 

05 

4 14 0 

65 

70 

5 4 0 

— _ _J AV_ « _n 


« 8u now Act V of 1908, G«i«na Aoti, Vol. VL 

• Qenml Acta, Vol III. ~ a r. n 

4 Tlio wort. 4 nd fl(tnr« “or Motion U of tb. Upp« Bnrma Cioil 
npnlad bf the Opp« Biirme OtH Ooorte (Aaiendment) Begnlatlon, 1*0* (V of 1*0*1 A 4 

m. n. * 
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SCHEDULE 

Table of ratet of ad valorem, fee$t etc .— contd. 


When the amount or imiue of 
the aubject-matter exceeds 

But does not exceed 

Proper F« 

Ri. 

R». 

Rs. A. p. 

70 

75 

6 10 0 

75 

80 

6 0 0 

80 

85 

0 6 0 

85 

90 

6 !2 0 

90 

95 

7 2 0 

95 

100 

7 8 0 

100 

, no 

o 

00 

no 

120 

9 0 0 

120 

130 

9 12 0 

130 

140 

10 8 0 

140 

160 

11 « 0 

150 

160 

12 0 0 

100 

170 

12 12 0 

170 

1 180 

13 8 0 

180 

190 

14 4 0 

100 

200 

IS 0 0 

200 

210 

15 12 0 

210 

220 

16 8 0 

220 

230 

17 4 0 

230 

240 

18 0 0 

240 

250 

18 12 0 

250 

200 

10 8 0 

200 

270 

20 4 0 

27C 

280 

21 0 0 

m 

290 

21 12 0 

290 

300 

22 8 0 

son 1 

310 

23 4 0 
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SCHEDITLB l-eotdd. 

Table of ratei of ad valorem feet, eto.—oontd. 


Wh«n thi> Aioount or taIuo of 
tbe 8ubject*u)rttter oxoeed* 

But doeit not oxeoed 

riuparFw. 

B». 

lU 

Bn A. K 

310 

3S0 

24 0 0 

32t) 

330 i 

24 12 0 

330 

340 

26 8 0 

340 

350 

20 4 0 

S.'W) 

360 

27 0 0 

360 

370 

27 12 0 

370 

380 

28 8 0 

380 

390 j 

29 4 0 

300 

400 

30 0 0 

400 

410 

30 12 0 

410 

450 

Si 8 0 

'450 

430 

32 4 0 

430 

440 

33 0 0 

440 

450 

33 i2 0 

450 

400 i 

34 a 0 

460 

470 

36 4 0 

470 

480 

36 0 0 

480 

490 

36 12 0 

4D0 

500 

37 8 0 

500 

510 

38 4 0 

510 

520 

39 0 0 

62C 

530 

80 12 0 

530 

640 

40 8 0 

540 

650 

41 4 0 

m 

860 

4S 0 0 

660 

570 

43 It 0 

670 

680 

- 43 8 0 
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SCHEDULE l—contd. 

Table of ratei of ad valorem fees, etc. —coBtd. 


Whan the aoumot or eeloe of 
ikbi ■abjeo(>mattor exoeede 

But does uot eioeed 

Proper Fee. 

Rs. 

R^. 

R». A. P. 

580 

590 

U 4 0 

590 

600 

48 0 0 

600 

eio 

45 12 0 

610 

620 

46 8 0 

620 

630 

47 4 0 

630 

640 

48 0 0 

640 

650 

48 IS 0 

650 

660 

49 S 0 

660 

670 

60 4 0 

670 

OHO 

51 0 0 

680 

660 

6! 12 0 

600 

700 

52 8 0 

700 

710 

63 4 0 

710 

720 

54 0 0 

720 

7^ 

54 12 0 

7» 

740 

55 8 0 

740 

760 

56 4 0 

750 

760 

57 0 0 

760 

770 

87 12 0 

770 

780 

56 6 0 

780 

790 

so 4 0 

700 

600 

60 0 0 

BOO 

810 

60 12 0 

810 

620 

61 8 0 

850 

830 

62 4 0 

890 

840 

63 0 0 

840 

850 

68 12 0 
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SCHEDULE l—oontd. 

Tabu of rates of ad valorem fees, etc.—«mtd. 


ftmoont or T»tao of 
tile MibieotmHttereioeedi 

But dooB not exceed 

Proper Fee, 

R«. 

Bb. « 

R,. A. P. 

2,200 

2,300 

UO 0 0 

2,300 

2,400 

145 0 0 

2,400 

2,600 

150 0 0 

2,000 

2,600 

185 0 0 

2,600 

2,700 

160 0 0 

2,700 

2.800 

160 0 0 

3,800 

2.900 

170 0 0 

2.900 

8,000 

178 0 0 

3,000 

3,100 

180 0 0 

3,100 

3,200 

166 0 0 

3.200 

3,300 

100 0 0 

3,300 

3,400 

195 0 0 

8,400 

3,600 i 

200 0 0 

3,000 

3.600 

206 0 0 

3,600 

3,700 

210 0 0 

3,700 

3.800 

216 0 0 

3,800 

3,000 

220 0 0 

3,000 

4,000 

225 0 0 

4,000 

4,100 

230 0 0 

4,100 

4,200 

236 0 0 

4,200 

4,300 

240 0 0 

4,300 

4,400 

246 0 0 

4,400 

4,800 

260 0 0 

4,800 

4,600 

265 0 0 

4,000 

4,700 

260 0 0 

4.700 

4,800 

0 0 

4,300 

4,DoO 

270 0 0 
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Table of ratet of ad valorem feet, etc. —eontd. 


Whttn tha nmouat or value of u i-. _ * „ 

Uwiohjart-uialtareumcda But doea not e.oaed 
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SCHEDULE l—cmtd. 

Table of rates of ad valorem fees, etc.—oontd. 


When the amount or vaiwc oi j 

the Bubject'iuatter extoeuB | 

But doe* n A exored 

Proper Pee. 

Rh. i 

Rk 

R., A. P. 

12,500 

13,000 

665 0 0 

13,000 

13,500 

680 0 0 

13,600 

14,000 

696 0 0 

U.OOO 

14,600 

610 0 0 

14,50u 

15.000 

625 0 0 

15,000 

16.600 

640 0 0 

16 600 

10,000 

656 0 0 

16,000 

10,500 

070 0 0 

16,600 

17,000 

685 0 0 

17.000 1 

17,600 

1 700 0 0 

17,600 

18.000 

716 0 0 

18,000 

18,500 

730 0 0 

18.500 

19,000 

746 0 0 

19,000 

19,600 

760 0 0 

19,600 

20.000 

776 0 0 

20.000 

21,000 

1 795 0 0 

21.000 

22,000 

816 0 0 

22.000 

23,000 

836 6 0 

23.000 

24,000 

865 0 0 

24,000 

26,000 

876 0 0 

26,000 

26.000 

896 0 0 

26.000 

27,000 

916 0 0 

27,000 

28,000 

936 0 0 

28,000 

29,000 

956 0 0 

20,000 

30.000 

976 0 0 

30,000 

32,000 

996 0 0 

S2.Q00 

34,000 

1,016 0 0 



WTO! Art m3 C<mrt‘fm. 

SCHEDULE l—contd. 

Table of ratei of ad valorem feet, etc. —contd. 






c<mrt-fe>,. [1870: Art TO. 

SCHEDULE l—eontd. 

Table of rates of ad valoTem fees, etc.—oontd. 


Wben fcbe amount or Talu© of 
the subjeci-inattor exceeds 

Rut does not exceed 

Proper Fee, 

Rs. 

Rs. 

Ri A. P. 

1.46,000 

1,50,000 

1,675 0 0 

1,50,000 

1,66,000 

1,700 0 0 

1.65,000 

1,60,000 

1,726 0 0 

1,00,000 

1,66,000 

1,760 0 0 

1,66,000 

1,70,000 

1,776 0 0 

1,70,000 

1.76,000 

1,800 0 0 

1,75,000 

1,80.000 

1,826 0 0 

1,80,000 

1,85,000 

1,860 0 0 

1,86,000 

1,00,000 

1,876 0 0 

1,90,000 

1,66,000 

1,000 0 0 

1,95,000 

2,00,000 

1,926 0 0 

2,00,000 

2,06,000 

1,960 0 0 

2,06,000 

2,10,000 

1,976 0 0 

2,10,000 

2,16,000 

2,000 0 0 

2,16,000 

2,20,000 

2,025 0 0 

2,20.000 1 

2,25.000 

2,060 0 0 

2,2.5,000 

2,30,000 

2,075 0 0 

2,M>,000 

2.35,000 

2,100 0 0 

2,35,000 

2,40,000 

2,126 0 0 

2,40,000 

2,46,000 

2,160 0 0 

3,45,000 

2,50.000 

2,176 0 0 

2,60,000 

2,55,000 

2,200 0 0 

3 65,000 

2.60.000 

2,228 0 0 

2,80,000 

2,66,000 

2,280 0 0 

2,05,000 

3.70.000 

2,278 0 0 

2,70,000 

3,75,000 

2,300 0 0 

3,75,000 

3,30,000 

3,328 0 0 


1870 j let m] l» 

SCHEDULE 1—concld. 


Table of ratei of ad valorem feet, etc, —;coiiold. 


Wbm the amount or value of 
the ■ubjeot'-matter exceedi 

But does not exceed 

Proper 

Ra 

R». 

lU. A. P, 

2,80,000 

2.86,000 

!,880 0 0 

2,86,000 

2,90,000 

!,37S 0 0 

2,90,000 

2.96,000 

!,400 0 0 

2,96,000 

3,00,000 

2,428 0 0 

3,00,000 

3,06,000 

2,480 0 0 

8,06,000 

3,10,000 

2,478 0 0 

8,10,000 

3,16,000 

2,500 0 0 

3,16,000 

3,20,000 

2,626 0 0 

3,20,000 

3,26,000 

2,880 0 0 

3,26,000 

3.30,000 

2,678 0 0 

3,30,000 

3,36,000 

2,600 0 0 

3,36,000 

3,40,000 

2,625 0 0 

3,40,000 

3,46.000 

2,680 0 0 

8.46,000 

3,60,000 

2,676 0 0 

3.60.000 

3,66,000 

2,700 0 0 

3,65,000 

3,60,000 

2,726 0 0 

8,60,000 

3.66,000 

2,760 0 0 

3,66,000 

3,70,000 

2,776 0 0 

3,70,000 

3,76,000 

2,800 0 0 

S,1»,000 

3,80,000 

2,826 0 0 

3,80,000 

3,88,000 

2,880 0 0 

8,83,000 

3,90;000 

2,878 0 0 

8,90,000 

3,96,000 

2,000 0 0 

3,00,000 

4,00,000 

2,928 0 0 

4,00,000 

4.06,000 

2,980 0 0 

4,00,000 

4,10,000 

2,978 0 0 

4,10,000 

•• 

3.000 0 0 
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CouTt-Jeu. 

SCHEDTJLE II. 


Fixed, Fees. 


Number. 


Proper Fee. 

1. Application or petition 

( 0 ],^\Vhen presented to any ' 
officer of the Customs 
or Kxciw Department 
or to any Magistrate 
by nny person having 
dealings uith the 
(•ovorumcnt, and 

when the subject- 
matter of such appli* 
ration relates exclu¬ 
sively to those ileal- 
inga; 

or » hen presented to any 
' officer of land-reve- 
1 nue by any person 

holding temporarily 
settled land under di¬ 
rect engagement with 
Coveriiment, and 

when the subject- 
matter of the apjfUoa- 
tion or jictition relates 
exclusively to such 
engagement: 

or when presented to any 
Municipal Commis¬ 
sioner under nny Act 
for the time being In 
force for the oonser. 
vnney or improve¬ 
ment of any place, if 
the application or pe¬ 
tition relates solely to 
such conservancy or 
improvement; 

or when presented to any 
GvU Court other than 
a principal Civil Court 
of original jurisdic¬ 
tion, !••••• 
or to any Court of 
Small Causes consti¬ 
tuted under Actt No. 
XI of 1866 or under 
Act 8 No. XVI of 
1868, section 20 , or to 
a Collector or other 
officer of revenue in 
nlatlou to any suit or 
case in whiob the 

1 One uinn, 

, 


* Th« wordi* **ot to My Cuitonment Magistrate oittiofr an a Court of Civil Jodiratoroiindot 
Aot No. in of 1869 *'wore repeated by the rautoniueDti Act, 1889 (Xlll of 1889), Geueral 
Aeta, Vol IV. 

< See DOW tiie Provincial SnaD Cauaee Conrta Act, 1887 (IZ of 1887), General Aota, VoL 
IT. to which Act in of 1866 waa tepeeled. 

•See now a S 6 of the Bengal, X^:wth-WeBtrrn Provincfa and Aaaam Civil Conrta Ant, 1887 
(XD of 1887), Ben. CodoiU F. OodoiE. B. and A. Code. 
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SCSSDUIiE! 11— 

Fixed, fce«—contd. 


Number. 


Proper Fee. 


I. Appliofttion or petition 
—ronid. 


amount or value of the 
8ubjeot*iuatter is less 
than fifty rupees; 
or when presented to any 
Civil, Criminal or 
Revenue Court, or to 
any ^ard or execu* 
tive officer for the 
purpose of obtaining 
a copy or translation 
I of any judgment, de- 

I oree or order Mssed 

by such Court, Board 
<ir officer, or of any 
other document on 
record in such Court 
; or Office. 

(b)...JWhon containing a com* 
plaint or charge of 
, any offence other 

I than an offence 

for which poUce-offl- 
\ oers moy, under the 

j CMminni Procedure 

j C^e,l arrest with* 

I out warrant, and pre* . 

• sentod to any Criminal 

! Court; 

I or when presented 'to a 
I Civil, Criminal or 

Revenue Court, or to 
a Collector, or any 
Revenue-officer hav* 
ing jurisdiciion equal 
or subordinate to a 
Collector, or to any 
Magistrate in his exe¬ 
cutive capacity, and 
not otherwise provid¬ 
ed for by this Act; 
or to deposit in Court 
revenue or rent; 
or for determination by 
a Court of tbo amount 
of componsat on to be 
paid by a landlord to 
nis tenant. 

(f)..When presented to a 
Chief Commissioneror 
other Chief Control* 
ling Revenue or Exe¬ 
cutive Authority, or 
to a Commissioner of 
Revenue or Ciioult, 
or to any chief officer 


One anna, 


E^ht annas. 


One rupee. 


1 &. no* a. Cod. ot Orfodnal I>ro«dor., 1898 (AcW ol 1898), Aota. VA V. 
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Court-feet. 
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SCHEDULE ll—cmU. 
Fixed Fees —contd. 


Number. 


l.-~Applioation or petition 
^^oncld> 


2. Application (or leave to 
me a« a pauper. 

3. Application for leave to 
appeal as a pauper. 


4. Plaint or memorandum 
o( appeal in a «uit to obtain 
poM Miim under Act 1 No.XVl 
of or * [the 8 Mamlatdare' 
Courts Act, i87fl]. 

6. Plaint or memorandum 
o( appeal in a suit to establish 
or disprove a right o( occupau* 
oy. 

*0. fiail'bond or other in. 
•trument of obligation given in 
purauance of en order made by 
a Court or Magistrato under 
any section of the fi Code of Cri- 
minal fh’f>e©diire, 1882, or the 
• Code of Civil Proeedure. 

7. IJndertukiuc under sec- 
tiun 40 of the 7 Indian Jiivoroo 
Act. 

8. [Rep. btf the ReVenliw} 

and A»uf«d»»V Ad. 1891 iXII 
o/1801).] 

0. [JUpeal-fi hy Ad Xll nt 
1801.] 

V 10. Miikht4rii4ma or Wak* 
iiatoima. 


Proper Fee. 


charged with the eze. 
cutiye administration 
of a Divwion and not 
otherwise provided 
for by this Act 
(d).—When presented to a 
High Court 


(а) .>->When presented to a 

District Court.* 

(б) .—-When presented to a 

Commissioner or a 
High Court 


Two rupees. 
Eight annaa. 
One rupee. 
Two rupees. 


Bom. in of 
1876. 


Eight f 


Xof 1882. 
2IV of ^ 
1882. 

IV of I860. 


When presented for the con. 
duct of any one case— , 

(«).—to any Civil or Crimbal | 
Court other than a 1 
High Court, or to any 


Eight annas. 


1 Bom. Code, Vol. I. ^ ~— --— 

.The* word, wcto .ub.titut<d for the word. “Bombay Act V of 1864" lo, . 

Court. f„r.«f.c«o»V, cerium^ to r™h„y J, " 

»S« now tb. Bombay Mamlatdara' Court. Act, 1606 (Bom. Act U of 1906). Bom Cod. 

1889 m 7n889TV (sfn™ '"i ^ Adminiatrain Act’ 

bSS Z*(2). General Acta, VoL IV. Tbo orieinal article ran aa foUowa —“Bail' 
*n»i*™*nt of obligation not othorwiM provided for by this Act when 
tba direction oI any Oonrt or caeeutive authority." * ' ^ 

• S« now the Coda of Criminal Procedure, 1898 (Act V of 18*8), Oenend Aeti. Vd. V 
»S« now Aot V of 1908, General Acta, Vet.VL 

fau/n. 
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Number. 


Proper Fee. 

10.—Mukhtirnimaor WaJUlat* 

Revenue ^urt, or to 


n&ma—conc^e 

any Collector or 
iitrate, or oth« eie* 



eutive officer, except 
auch as are mentioned 
in clauecfl (6) and (c) 
of tbu number, 

(A)~to a Commiesioner of 
Revenue, Circuit or 
Customs or to any offi¬ 
cer charged with the 
executive administra¬ 
tion of a Division, not 
being the Chief Rev¬ 
enue or Rxeoutive Au¬ 
thority, 



One rupee. 


(c).,..to a High Court, Chief 
Commissioner, Board ] 
of Revenue, or other 
Chief Con trolling 
Revenue or Executive 
Authority. 

TwonipMfc 


r(a)w—to any Civil Court other 
than a High Court, or 
i to anv Revenue Court 

Eight annaa. 

11, Memoramlum of appeal 

) or Executive Officer 



J other than the High 

' Court or Cldef Con- 


• • • from a decree 



trolling Revenue or 


a decree, and is presentetl— 

Executive Authority, 



to a High Court or Chief 
Commissioner, or 

other Chief Control- 
ling Executive or Rev- 

Two rupees. 

12. Caveat. 

13. Application under Act * 
No. X of 1839, aection 26. or 

1 enue AuthtwHy. 

J 

Five rupees. 

• Bengal Act No. of 1862, 

aection 9, or * Bengal Act No. 
vm of 1869. section 37. 


1 The wonJe “ from im order rejecting a plaint or ” were omitted by a 168 (Seh. 4) ol the 
Code til Citdl Procedure (Act V of 1808). General Acta, Vol. VL 

6 Act X of 1889 wa* repealed by the Bengal Tenancy Act, 1888 (VITI of 188«, Ben. Cod^ 
in tho» porMona of the Lower Provincea to w hich that Act eitrada and m the Cbota I^gpim 
IMeiaion (eioept Manbhnm and the Tribntarv Mahala) by the Chota N^tr ^ndlord and 
Tenant Proce Hire Act, 1879 (Ben. Act I of 1879), Ben. Code: to the Ptoetoce of Aea 
by Act XVIII of 1878 j and to the Central Procincea, by the Central Provincea T«ncy Act, 
1883 (IX of 1883), C. P. Code. 

• Bengal Act VI of 1862 waa repealed by the Bengal Tenancy Act, 1888 (Vin of 1888), M 
far aa It affected thoae portiona of the Lower Provincea to which that Act cxtenda t an d to 
tho Chota Nagpur Dlviaion (eicept Manbbiim and the Tributary Mahala) by the acta Nagpur 
Landlcad and Tenant Procedure Act, 1879 (I of 1879), Ben. Code, 

4Beagal Act Vm of 1869 waa repealed by the Bengal Tenancy Act, 1888 (VIH of 1888). 
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Fixed Feet —concld. 


Number. 


1 i. Petition in a «uii under 
the Native Converts Mariiaj^ 
Uisaolution Act» 18(in.l 
13. MtFf A^t V nf 1908.^ 

»n. \R rat d hy Act Vlof 
1889 ,». 18 < 1 ). 

ii. plaint or memornn* 
diim of ap|M)al in oneb of the 
following MiiiU:— 

1 to niter or set aaide a 
•ummarv deriaion or order of 
any of the Civil Courts not es¬ 
tablished by i^ttorw Patent or 
of any Hevenuo Court; 

ii to alter or caneel any 
entry in a register of tho names 
of proprietors of revenue-fry¬ 
ing estates: 

ill. to obtain a declaratory 
decree where n »(-onseiiuentiEtl 
relief is prayed • 

iv. to set aside an award: 
V. to set aside an adoption r 
vi. every other suit where 
it is nut {wraible to at , 

a nioney-vnlue the $ubjeet-{ 
matter in dispute, and which is I 
not otherwise provided fur by | 
this Act. ‘ I 


Proper Fee. 


Five rupees. 




Ten rupees. 


18. Appliontinn under soo- 
tion 820 of the Code of Civil 
Procodure.t 


xnctim. 


^lO. Agreement in writing j 
stating a quc<«tioQ for the opi- ; 
nion of the Court under the 
Code of 4Ci\iJ Procedure. ! 
imi 


Vof 1900. 


20. Every petPi n under 
the tindian nivoroe Art. ex- I 
eept petitions under section 44 , 
of the same Art. and every ' 
meninranduni of appeal under , ^ 
•eetion 35 of the same Aat 
21. Plaint or memorandum ‘ 
i>f appeal iimler the tPwai Mar- 
riaga and Divorce Act. 1805. j 


Twimty rupees. 


1 fteneral Arts, Vol. I. 

Vol v” '' Moood nb.diil., OeoenJ Aoti, 

» SiitatitotBi by . I«S (4th Sob.) of the Cod. of CiyU Piwwdnre (Act T of 1908) te th. 
or final entry wb on was at fdlows j— ‘‘Agreement under eeotian S28 of ti»e same Code,” 

4 General Aots. Vd. VI 
fSmpru. 


XV of 
1889. 


XV ef 

186S. 
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SCHEDULE III.' 

(See lection 19 I.) 

FoBM or TAUJATIOir (to BB used with StJOH MODIIIOATIOHS, If ilf*, 49 
MAT BE NBCE88AET.) 

Ik the coimi or 


Be Probate of the Will of 
and crediti of 

I 


(or ttdainiitration of the properij/ 

deceased. , _ . 

I. luke oath j 

and say that I am the executor (or one of the executors or one of the next of 
kin) of , deccaswl, and that, I havo truly set forth in Annraure A 

to this affidavit all the property and credits of which the abovenamed deceased 
died poBsessed or was entitled to at the time of his death, and which have come 

or are likely to come, to iny hands. , , . , u ii 

a. I further say that I have also truly set forth in Annexure B all the 

items I am by law allowed to deduct. ■ , , ■ , , i- a 

8. I further say that the said assets, exclusive only of such last-mentioned 
items, but inclusive of all rents, interest, dividends and inoreas^ values since 
the date of the death of the said deceased, are under the value of 
ANNEXUEE A. I 

Vawatiok op the Moveable akd Immoveable Pso- 

PBETT OP , BECEASED. 


Cash iu the house and at the banks, honschold goods, 
wearing-apparel, books, plate, jewels, ote. ^ 

(Slate estimated value according to best of Kxeeutor s or 
Administrator’s belief.) 

' Property in Government securities trausferable at the 
Public Debt Office. 

(State description and value at the price of the dag i also 
the interest separately^ calculating it to the time of 
making the application) 

Immoveable property consisting of 
(State description, giving, in the case of houses, the^ 
assessed value, if any, and the number of gears 
assessment the market-ralue is estimated at, and, in 
the case of land, the area, the market-value and all 
rents that have accrued.) 

Leasehold property.‘ 

(ff the deceased held ang leases for gears determtnable, 
etate the number of gears’ purchase the profit rente 
are estimated to be worth and the value of such, 
inserting separately arrears due at the date of death 
and all rents received or due since that date to the 
time of making the application.) ___ 

'TIu sohedula was inaerted by the Court-lees Ameudment Act, 189Q(XI of 189B}, a 3, 
Qsnsral Acts, VoU V. The original Schedule III was repealed by Act JtlV of 1870. 

VOt., «. » 
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.MA 


Property in public companies. 

{State the paftieulare and ike talue calculated at the 
price of the day; alto the intereti separately ^ eaU 
enlnUng it to the itmc of making the application^ 
Policy of insurance upon life, money out on mortgage and 
other securities, such as bonds, mortgages, bills, notes 
and other securities for money. 

{Stale the amount of the whole ; also the interest separate- 
ly, calculating it to the time of making the applica¬ 
tion.) 

Book debts 
{Other than had) 

Stock in trade ...... 

[State the estimated value, if any) 

Other propt'rty not comprised under the foregoing heads 
[State the estimated value, it\any^ 

Bs. 

1 A. 

t. 

Total 




Deduct amount cliown in Annexiire B not subject to dutv 

Nki' 'I’otai, 




ANNBXURE B. 

SoitEDLLK Ol' DkbTS, MtC. 

Hs., 

A. 

P. 

Amount of debts due and owing from the deceased, payable 
b/ law out of the estate. 

Amount of funeral expenses 

Amount of mortgage incumbrances . 

I’ropcrty held in trust not bencbcially or with general 
power to confer a beneBcial interest. 

Other property not subject to duty 

Totai, 


— . 
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ACT No. VIII or 18T0.‘ 

118th March 2870*} 

An Act for the Prevention of the murder of Female Infants. 

*Wheheas the murder of female infants is believed to be commonly Freamida 
committed in certain parts of British India; and whereas it is necessary 
to make better provision for the prevention of the said offence; It is 
hereby enacted as follows:— • 

1. If it shall appear to the Local Government that the said offence Pmwto 
is commonly committed in any district, or by any class, or family, or meaKaM 
persons residing therein, the Local Government may, with the previous Art In 
sanction of the Governor General of India in Council, declare by noti- 
fication published in the official Gazette, and in such other manner as 
the Local Government shall direct, that measures for the prevention of 
such offence shall be taken under this Act, in such district, or in respect 
of such class, or family or persons.® 

The notification shall define the limits of such district, or shall 
specify the class, or family or persons to whom such notification is to be 
deemed to apply. 

®2. When such notification shall have been published as aforesaid, 
it shall 1)0 lawful for the Local Government, subject to the provisions 
of section. 3, from time to time to make rules consistent with this Act 
for all or any of the following purposes; — 

(1) for making and maintaining registers of births, marriages 
and deaths occurring in such district, or in or among the 


* Short title, The Female Infanticide Prevention Act, 18TO. iS'ee the Indian Short 
Title* Act, 1897 (XIV of 1897), General AcU, Vol. IV. 

For the Statement of Objo<^ and Reason*, see Gazette of India, 1870, Pi. V, p. 1S{ 
for Proceeding* in Council, eee i&td, Supplement, pp. 63,131 and 473. 

This Act nae been declared, by notinoition under *. 3 (o) of the Scheduled Diitriete 
Act, i674 (XIV of 1874), printed, injra, to be in force in the following Scheduled 
District*, namely :— 

the Districts of Ra^drib^gh, Lobdrdaga and Minbhom, and Pargana Dhdlbhum 
and the Kolhdn in the Dietrict of Singbhum, eee Gazette of India, 18B1, 
Pt. I, p. 504. The District of liohdrdaga included at this time the present 
District of Palamau, which was separated in 1894; the district of Lohdrdaga 
is now called the itanebi district, see Calcutta Gazette, 1899, Pt. 1, p. 44. 

The Act has also been declared in force in the Arakan Hill District by the Arakan 
Hill District Laws Regulation, 1674 (IX of 1874), Bur. Code. 

As to the operation of the Act in the Bombay Presidency, see note to s. 7, infra. 

* For notification issued under this power in remet of certain classes of persons fn 
the Ah^dabad and Kaira Districts of the Bombay rresidency, see Bom. B. & O. 

For notification issued under this power in respect of various localitiM in the Pro¬ 
vince of Agra, tee list on pp. 36 to % of the North-Western Provinces List of 
BuLs uid Orders, Ed. 1894. 

* For roles made under the section for the United Provinces of Agra tad Ondh, see 
tihe list on p. 30 of the North-Western ProviaoM List of Local Rules ana Orders, Ed. 1894. 

For rules made under thhi section by the Government of the Punjab in respect of att 
Jits resident in certain villages of the JuUunder District, tee Gazette of India, lOtB. 
PtLp.8B6. 

TO*.. O. J.Z 



Gonflrniation 
an<l publica. 
tioa of rulea. 


Panlihmant 
for breftcb of 
rulat. 


SaTiagof 

proaeeations 
under utbcc 

Uw^ 
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cIbss, family or pergons to whom such notification liaa 
been made applicable; and for making, from time to time, 
a census of such persons, or of any other persons residing 
within such district: * 

(2) for the entertainment of any police-force in excess of the 
ordinary fixed establishment of police, or for the entertain¬ 
ment of any officers or servants, for the purpose of pre¬ 
venting or detecting the murder of female infants in such 
district, or in or among such class, family or persons, or for 
carrying out any of the provisions of this Act: 

(8) for prescribing how and by whom information shall be given 
to the proper officers of all births, marriages and deaths 
occurring or about to occur in such district, or in or 
among such class, family or persons: 

(4) for the regulation and limitation of expenses’ incurred by 
any person to yhom such notification applies on account 
of the celebration of marriage or of any ceremony or 
custom connected therewith: 

(6) for regulating the manner in which all or any of the expenses 
incurred in carrying into effect rules made under this sec¬ 
tion shall be recovered from all or any of the inhabitants 
of such district, or from the persons to whom such noti¬ 
fication is applicable: ’ 

(6) for defining the duties of any officer or servant appointed to 
carry out any rule made under this section. 

3. No rule or alteration made under section 2 shall take effect until 
it shall have been confirmed by the Governor General of India in 
Council and published in the Qasette of India and also in the local 
Gasetto. 

Copies of every such rule shall be affixed in such places, and shall be 
distributed in such manner, as the Local Government may direct. 

4. Whoever disobeys any such rule shall, on conviction before any 
officer exercising the powers of a Magistrate, be punished with imprison¬ 
ment for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

5. Nothing in this Act, or in any rule made and published as afore¬ 
said, shall prevent any person from being prosecuted and punished 
under any other law for any offence punishable under this Aot: Provided 
that no person shall be punished twice for the same offence. 

* For rnlm made by the Oovemment ol Bombay in reepect of the olaieea referred to 
in the notification quoted in the aecond note on the preceding page, tee Bom. B. t 0. 

' For rulee limiting marriage expeneee among the claeeee referred to eupmt, tee ifrid, 

' Aa to the LppiieaUon of fnndi ootlected under the Act or the miea made thereottder 
for the educational benefit of those claeeee in the Ahmedabad Dietriet to whom the Aot 
haa been applied, tee a. I of Bombay Act 111 of 1897 (to antnd 4ef 7ftt of IBTO), Bmp, 
Coda, 
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6 . If it appears to the Magistrate of the District that any person, to 

ifhom the notification mentioned in section 1 appliM, neglects to make SheSSSa**'. 
proper provision for the maintenance of any female child for whose iiiitejsgic> 
maintenance he is legally responsible, and that the life or health of such visioB4 
child is thereby endangered, such Magistrate may, in his discretion, * ■ 
place the child under such supervision as he may think proper, and 
shall, if necessary, remove the child from the custody of such person. 

The Magistrate of the District may order him to make a monthly 
allowance for the maintenance of the child at such monthly rate not 
exceeding fifty rupees as to such Magistrate shall seem reasonable, and, 
if such person wilfully neglects to comply with such order, such 
Magistrate may, for every breach of the order, by warrant direct 
the amount duo to be levied in manner provided by section 61 * of 
the Code of Criminal Procedure. 

Nothing in this section shall affect the powers of a Magistrate under 
section 31G ’ of the same Code. 

7. This Act shall, in the first instance, extend only to the North- 
Western Provinces, to the Punjab and to Oudh; but the Governor 
General of India in Council may by order extend it to any part of the 
territories (other than Oudh) under the immediate administration of 
the Government of India; and the Governor of Madras in Council, the 
Governor of Bombay in Council * and the Lieutenant-Governor of 
Bengal may severally by order extend it to any part of the territories 
under their respective Governments. 

Every order under this section made by the Governor General of 
India in Council shall be published in the Gasette of India. Every 
other order made under this section shall be published in the local 
official Gazette. 


’ sSee now Act V of 1898, bh. 386 and 387, General Acts, Vol. V. 

* St€ now Act V of 1898, s. 488, i&id. 

* Tbo Act has been declared to extend and to have extended from the 21st December. 
1870, to the Presidency of Bombay, by s. 2 of Bombay Act III of 1897 {U> amend Ac$ 
Vlll of 1870), Bom. Code. 
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ACT No. XX OF 1870.* 

I5th July, mo."] 

An Act to correct two clerical errors in the Court-fees Act, 

1870, 

I’oB the purpose of corecting two clerical errors in the Court-fees 
Act, 1870 It is hereby enacted as follows:— 

1. Section 16 of the said Act shall be read as if, for the words “ plaint 
or memorandum of appeal,” the word “ application ” were substituted; 
and in Schedule I to the said Act annexed. No. 2 shall be read as if the 
words “ or memorandum of appeal ” were omitted therefrom. 


ACT No. XXI OF 1870.» 

imhJuiy mo-i 

An Act to regulate the Wills of Hindus, Jainas, Sikhs and 
Buddhists in the Lower Provinces of Bengal and the towns 
of Madras and Bombay. 

Whereas it is e.xpcdient to provide rules for the execution, attesta- 


' Short title, The Couit-fucs Act Ainendmont Act, 1870. 6’ee the Indian Short Titles 
Act, 1897 (XIV of 1897), General Acts, Vol. IV. 

For the Statement of Objects and iieasons, stt Gazette of India, 1870, Pt. V, p. 166; 
for Proceedin;;B in Council, see xUid, Supplement, pp. 902 and 912. 

This Act AS amending Act VII of a.870 has been declared in force in Upper Burma 
generally (except the Shan States), see s. 4 (1) and the First Schedule to the Burma Liaws 
Act, 1808 (XIII of 1898), Bur. Code. 

It is included in the Schedule to the Sonthdl Farganas Settlement Hegulation (III of 
lOT2)j as amended by the Santh&l Parganas Justice and Laws Begulation, 1899 (111 of 
1880), Ben. Code. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (XIV of 1874), printed, tn/ra, to be in force in the following Scheduled Districts, 
namely 

the District of Hazaribdgh . Stt Gazette of India, 1881, Pt. 1, p. 5(^. 
the District of Lobardaga . Ditto 1881, Pt. 1, p. 508. 

the Pargana of Dhdlbhum in 

the District of Singbhum . Ditto 1881, Pt. 1, p. 570. 

[The District of Lohdrdaga included at this time the present Distnet of 
Palomau, which was separated in 1894; the District of Lohdrdaga is now 
called the Eanchi District, see Calcutta Gazette, 1899, Pt. 1, p. 44.} 
the North-Western Provinces 

Tardi.6’es Gazette of India, 1876, Pt. 1, p. 506. 

As to its extension as part of Act VII of 1870, itt footnote on p. 102, supra 

• Printed supro. 

• For the Statement of Objects and Reasons, see Gazette of India, 1869, Pt. V, p. 32; 


tti, p. iHWw; ouppicmviiv, xoiw, -r*--' , - -- ' \ 

This Act has been declared, by notification under s. 3 (a) of the Scheduled Distnete 
Act. 1874 (XIV of 1874), printoil, to be in force in the following Sohodulod 

Districts, namely 

The DutricU of HaziribAgh, Lohilrdngn nnd Mdnbhnm, imd Pargana Dhdlbhnin 
and the Kolh4n in the Diatriot of Singhbum—««e Gazette of India, 1881, 
PI. 1, p. 504. 

fAi regards the Diztrict of Lohdrdaga ne first note mpral . 

It is included in the Schedule to the Senthdl Perganae Sottlomeut Eegnla^ (III of 
1872), az amended by the Senthdl Parganae Justice and Lawt Begulation, 1882 (III of 
189#), Boo. Code. 


TII of 1870. 
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tion, revocation, revival, interpretation and probate ol the will* ol 
Hindus, Jainas, Sikhs and Buddhists in the territories subject to the 
Lieutenant-Governor of Bengal and in the towns of Madras and Bom¬ 
bay ; It is hereby enacted as follows:— 

1. This Act may be called the Hindu Wilts Act, 1870. 

2. The following portions of the Indian Succession Act, 186d,* 
namely,— 

sections 46, 48, 49, 50, 61, 56 and 57 to 77 (both inclusive), 
sections 82, 86, 85, 88 to 103 (both inclusive), 
sections 100 to 177 (both inclusive), ’ [and section 187,] 
shall, notwithstanding anything contained in section 331 of the said Act, 
apply— 


Short title. 

Oerteinpoe 
ttoaeol Aot 
XotIBSS 
eitended to 
wills of 
Hindus, 
Jeans, 
Sihhsnad 
Buddhists, 


(а) to all wills and codicils made by any Hindu, Jaina, Sikh or Estenl o! 

Buddhist, on or after the first day of September, 1870, 
within the said territories or the local limits of the ordinary 
original civil jurisdiction of the High Courts of Judicature 
at Madras and Bombay, and 

(б) to all such wills and codicils made outside those territories and 

limits, so far as relates to immoveable property situated 
within those territories or limits: 


3. Provided that marriage shall not revoke any such will or codicil: Provisoa 
And that nothing herein contained shall authorize a testator to 

bequeath property which he could not have alienated inter vivoe, or to 
deprive any persons of any right of maintenance of which, but for section 
2 of this Act, he could not deprive them by will: • ♦ * • • 

And that nothing herein contained shall affect any law of adoption or 
intestate succession: 

And that nothing herein contained shall authorize any Hindu, Jaina, 

Sikh or Buddhist to create in property any interest which he could not 
have created before the first day of September, 1870. 

4. On and from that day, section 2 of Bengal Regulation T of 1799 * Partial kmI 
shall be repealed so far as relates to the executors of persons who are not 
Muhammadans, but are subject to the jurisdiction of a District Court 

in the territories subject to the Lieutenant-Governor of Bengal. section S. 

6. Nothing contained in this Act shall affect the rights, duties and Saving of 


* Qeneral Aci«, Vol. I. 

‘ Th« words and figures ** and section 187 were substituted for the portion of 
section 2 commencing with the words and figures section 179 ” and ending with the 
words ** administrator with the wiU annexed ’* by section 154 (a) of the Probate and 
A^oinisiration Act, 1881 (V of 1^1), General Acts, Vol. UI. 

* The third clause [which was as follows, And that nothing herein contained shall 
Test in the executor or administrator wiUr the will annexed of a deceased person anv 
propwty which such person could not have alienated inter vivos " :] was repealed by s. IM 

(5) of the Probate and Administration Act, 1881 (V of 1881), General AcU, Vol. ill; 
«B«n. Coda. 
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priTilegM of the Administratois General of Bengal, Madras and Bom¬ 
bay, respeotively. * 

6. In this Act and in the said sections • • ’ of the Indian Suooes- 

sion Act,' all words defined in section 3 of the same Act shall, unless 
there be something repugnant in the subject or context, be deemed to 
have the same meaning as the said section 3 has attached to such words 
respectively: 

And in applying sections 62, 63, 92, 96, 98, 99, 100, 101, 102, * [and 
103] of the said Succession Act, to wills and codicils made under this 
Act, the words “son,” “sons,” “child" and “children” shall be 
deemed to include an adopted child; and the word “ grand-children ” 
shall be deemed to include the children, whether adopted or natural- 
bom, of a child whether adopted or natural-born; and the expression 
“ daughter-in-law ” shall be deemed to include the wife of an adopted 
son. * 

' Htt the Admimatrator Genorol’s Act, 1874 (11 of 1874), printed, infra. 

* The worde “ and ParU ” were rerwuled by the KorHsahiiif and Amendiiitt Act, 1801 
(All of 1801). 

* General Acte, VoL I. 

* The worde and figures *' and 103 ” were KubHlituted for l>hu words and figures “ 103 
and 182 " by s. 154 (c) of the Probate and Administration Aft, 1881 (V of 1881), General 
AcU, Vol. 111. 

* The last clause of section 6, as to Uio making of grants of letters of adminislraliun, 
was repealed by s. 154 (5) of the Probate and Administration Act, 1881 (V of 1881). 
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ACT No. XXVII OF 18T0. ‘ 

[25th November 1S70.} 

An Act to amend the Indian Penal Code.’ 

Fob the purpose of amending the Indian Pouul Code; li is hei'eby Pmndd«i 
enacted as follows 

1. For section 34 of the said Code, the following section shall he SeotionSl 
substituted:— 

“ 34. When a criminal act is done by several persons in furtherance ifjdoiSSt ' 
of the common intention of all, each of such persons is liable for that aet 
in the same manner as if it woie done by him alone.” 

QommoD 
rntmt-iam ... 

2. For section 40 of the said Code the following section shall be sub- Sootioo 40. 1 
stituted:— 

” 40. Except in the chapter and sections mentioned in clauses 2 and ** Ofleaw.** ■ 
3 of this section, the word ‘ offence * denotes a thing made punishable 
by this Code. 

” In Chapter IV and in the following sections, namely, sections 04,^ 

65/ 66,* 67,* 71,* 100, 110, 112, 114, 115, 116, 117, 187, 194, 195, 203, 


‘ Short title, The Indian Penal Code Amendment Act, 1870. iS’ee the Indian Short 
Titles Act, 1897 (XIV of 1897), General Acte, Vol. IV. 

For the Statement of Objects and Keosone, see Gur^etto of India, 1870, Pt. V, p. 279; 
for l^rooeedings in Council, gee ii/itl, Supplement, pp. lOlB, 1076, 1200 and 1311. 

This Act, as amending Act XLV of 1860, has been declared in force in Upper Burma 
generally (except the Shau States), see s. 4 (1) and the First Schedule to the Burma Laws 
Act, 18% (XllI of 1898), Bur. Code. 

It has been declared in force in the Santh&l Parganas--«ee Schedule to the Santhil 
Parganas Settlement Kegulution (111 of 1872) as amended by the Banthal Parganoa Justice 
and Laws Regulation, 1899 (111 of 1899), Bon. Codo^ the Arakan Hill District—see the 
Arakau HiU District Laws Kegulation, 11^4 (IX of 1OT4), s. 3, Bur. Code. 

It has been declared, by notification under s. 3 (o) of the Scheduled Districts Act, 
1874 (XIV of 1874), printed in/ra, to be in force in the following Scheduled Dlstricte, 
namely:— 

The Districts of Hazdribigh, 

Loh&rdaga and M4nbham, 
and Pargana Dfailbhnin and 
the Kolh4n in the District of 
Bingbhnm. [Tbs District of 
Lo^daga included at this 
time the present District of 
Palaman, which was sens- 
fUd in 1894; the Distnet 
of Lohirdan is now called 
the Banobi District, see Gal 

Qasette 1899, Pt. 1, p. 44] See Gazette of India, 1881, Ft. I, p. 804. 

The North-Western ProvincM 

Tarii. Ditto 1876, Pt. I, p. 605. 

* General Acts, Vol T. 

* These figures were inserted in the second clause of section 40 of the Indian Pena! 
Code by the Indian Penal Code Amendment Act, 1882 (Vlll of 1882), e. 1, printed, 
Qeneral AcU, Vol 111. 

^Thb figoie was inserted is the second danse of section 40 of the liulua Pesel 
Code by the Indies Criminal Law Amendment Act, 1886 (X of 1%6J, e. 21 (1), printed, 
GtMnuAoty Voi UL 
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211, 213, 214, 221, 222, 223, 224, 226, 327, 328, 329, 380, 331, 347, 348, 
388, 389 and 446, the word ‘ offenodf ’ denotes a thing punishable under 
this Code, or under any special or local law as hereinafter defined: 

“ And in sections 141, 176, 177, 201, 202, 212, 216 and 441, the word 
‘ offence ’ has the same meaning when the thing punishable under the 
special or local law is punishable under such law with imprisonment lor 
a term of six mouths or upwards, whether with or without fine.” 

3. Section 56 of the said Code shall be read as if the following 
proviso were added thereto; — 

‘‘ Provided that, where a European or American offender would, but 
for such Act, be liable to be sentenced or ordered to be transported for a 
term exceeding ten years, but not for life, he shall be liable to be 
sentenced or ordered to be kept in penal servitude for such term exceed' 
ing six years as to the Court seems fit, but not for life.” 

4. After section 121 of the sai'd Code the fallowing section shall be 
inserted: — 

“ 121 A. Whoever within or without British India conspires to com¬ 
mit any of the offences punishable by section 121 or to deprive the 
Queen of the Sovereignty of British India or of any part thereof, or 
conspires to overawe, by means of criminal force or the show of criminal 
force, the Government of India or any Local Government, shall be 
punished with transportation for life or any shorter term, or with 
imprisonment of either description which may extend to ten years. 

“ Explanation. —To constitute a conspiracy under this section, it is 
not necessary that any act or illegal omission shall take place in 
pursuance thereof.” 

5. {Rep. by the Repealing and Amending Act, 1903 (/ of 7903).] 

6. Section 131 of the said Code shall be read as if the following 
Explanation were added thereto; 

“ Explanation. —In this section the words ‘ officer ’ and ‘ soldier ’ 
include any person subject to the Articles of War for the better govem- 
Wnt of Her Majesty’s Army, or to the Articles of War* contained in 
Act No. V of 1869.”“. 

7. Sections 194 and 195. {Rep. by the Repealing and Amending 
Act, 1S91 (Xll of mi).} 

8. Sections 222 and 223 of the said Code shall be construed as if, 
after the word " offence,” the following words were inserted (that is to 
say), “ or lawfully committed to custody ”; 


* Tor ixmw to Hor Msitety to moke Artidoo of War, see e. 69 of tho Array Act (4S 
It« Vtet., 0. 68), Ooll. Stoi, VoL II. 
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and section 222 of the said Code shall be constrned as if the follow* 
ing words were added thereto (that is to say), “ or if the person was 
lawfully committed to custody." 

9. Section 225A. [Ref. hy the Repealing and Avtending Act, 1891 
[XII of mi).-\ 

10. After section 294, and before Chapter XV of the Indian Penal 
Code, the following section shall be inserted: — 

" 294A. Whoever keeps any office or place for the purpose of draw- Koepias tot¬ 
ing any lottery not authorized by Government shall be punished with 
imprisonment of either description for a term which may extend to six 
mouths, or with fine, or with both. 

“ And whoever publishes any proposal to pay any sum, or to deliver 
any goods, or to do or forbear doing anything for the benefit of any 
person, on any event or contingency relative or applicable to the draw¬ 
ing of any ticket, lot, number or figure in any such lottery, shall be 
punished with fine which may extend to one thousand rupees.” 

11. Section 307 of the said Code shall be read as if the following 
clause were added thereto: — 

“ When any person offending under this section is under sentence of .ttterapU by 
transportation for life, he may, if hurt is caused, be punished with 
death.” . 

12. After section 304 of the same Code, the following section shall be 
inserted: — 

“ 304A. Whoever causes the death of any person by doing any rash 
or negligent act not amounting to culpable homicide shall be punished 
with imprisonment of either description for a term which may extend to 
two years, or with fine, or with both.” 

18. The following chapters of the same Code, namely, IV [General 
Exceptions), V [Of Abetment) and XXIII [Of Attempts to commit 
Offences) shall apply to offences punishable under the said sections 121A, 

294A and 304A, and the said Chapters IV and V shall apply to offences 
punishable under ‘ [sections 124A and 226A and 225B]. 

14. Order of Local Government necessary to prosecution under 
section 121 A, 124A or 294A. [iiep. by the Repealing and Amending 
Act, 1891 [XII of 1891).} 

15. Kothing contained in this Act shall be taken to affect any of the 
provisions of any special or local law. 
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* The words and Sgnres " seotbn 124A and Z25A and 225B were substituted for 
the words and figures " said sections 124A and 22SA " by the second schedule to the 
Bepealing and Amending Act, 1891 (XII of 1891), General Acte, Vet IV. 
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16. Addition to Code of Criminal Procedure. [Rep, by Aot X of 
1872.} 

17. Repeal of enactments. [Rep. by Act X of 1872.} 

SCHEDTILE I. 

Addition' to Scuedole to Code of Ceiminal PeoceDdee. 
[Repealed by Act X of 1872.} 


SCHEDULE II. 
Enactments eefealed. 
[Repealed by Act X of 1872.} 


THE CATTLE-THESPASS ACT, 1871. 


CONTENTS. 


CHAPTEE I. 

Pbeauele. 

Peeliminaex. 

Sections. 

1. Title and extent. 

2. Eepeal of Acts. 

Eoferences to repealed Acts. 

3. Interpretation-clause. 

CHAPTEE II. 

POUKDB Am Fotos-eeefbes. 

4. Establishment of pounds. 

5. Control of pounds. 

Estes of charge for feeding impounded cattle. 

6. Appointment of pound-keepers. 

officio pound-keepers in Madras and Bomba;. 
Suspension or removal of pound-keepers. 
Found-keepers may hold other offices. 
Pound-keepers to be “ public serrants.” 
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Duties of Pound-keepers, 

SscnoHS. 

T. To keep registers and fumisli returns. 

8. To register seizures. 

9. To take charge of and feed cattle. 


CHAPTEE III. 

Impotjnding Cattle. 

10. Cattle damaging land. 

Police to aid seizures. 

11. Cattle damaging public roads, canals and embankments. 

12. Pines for cattle impounded. 

List of fines and charges for feeding. 


CHAPTEE IV. 

Demveby oe Sale of Cattle. 

13. Procedure when owner claims the cattle and pays fines and 

charges. 

14. Procedure if cattle be not claimed within a week. 

15. Delivery to owner disputing legality of seizure, but making 

deposit. 

16. Procedure when owner refuses or omits to pay the fines and 

expenses. 

Deduction of fines and expenses. 

Delivery of unsold cattle and balance of proceeds. 

Eeceipt. 

17. Disposal of fines, expenses and surplus proceeds of sale. 

18. Application of fines and unclaimed proceeds of sales. 

19. Officers and pound-keepers not to purchase cattle at sales under 

Act. 

Pound-keepers when not to release impounded cattle. 


CHAPTEE V. 

Complaints op Illegal Seizitiib oe Detentjoh. 

20. Power to make complaints. 

21. Procedure on complaint. 
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Sscecioxs. 

22. CompeBiation for ill^;al Boirare or detention. 

Belesse of cattle. 

23. Becovery of compensation. 

CHAPTBB TI. 

Penalties. 

24. Penalty for forcibly opposing tbe seizure of cattle or rescuing the 

same. 

26. Becovery of penalty for mischief committed by causing cattle to 
trespass. 

26. Penalty for damage caused to land or crops or public roads by 

pigs. 

27. Penalty on pound-keeper failing to perform duties. 

28. Application of fines recovered under section 25, 26 or 27. 


CHAPTEE VII. 

Suits foe Compensation. 

29. Saving of right to sue for compensation. 

30. Set-off. 

CHAPTBB VIII. 

Supplemental. 

31. Power for Local Government to transfer certain functions to local 

authority and direct credit of surplus receipts to local fund. 


SCHEDULE. 
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ACT No. I o» 18T1. ‘ 

[IM JamfUay ItTtfl 

An Act to consolidate and amend the law relating to Trespasses 

by Cattle. 

Wh£eeab it is expedient to consolidate and amend the law relating 
to trespasses by cattle; It is hereby enacted as follows;— 

CHAPTEE I. 


FanLiinNABy. 

’ 1. (/) This Act may be called the Cattle-trespass Act, 1871; and 

(2) It extends to the whole of British India,’ except the preaidew^ 
towns and such local areas as the Local Goremment, by notification in 
the official Gazette, may from time to time exclude from its operation.* 

(3) The Local Government may at any time, by notification in the 
official Gazette, cancel or vary a notification under sub-section (2). 

2. The Acts mentioned in the schedule hereto annexed are repealed. 

Beferences to any of the said Acts in Acts passed subsequently thereto 
shall be read as if made to this Act. , 
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* For the Statement of Objects and Reasons, see Gazette of India, 1670, Pi. Vs 
p. 310; for Proceedings in Council, see iOid, Supplement, pp. 1160, 1^, 1290, a&^ 
supplement, 1671, p. 176. 

* This section was substituted for the original s. 1 by the Cattle-troepass Act Amend* 
meat Act, 1891 (I of 1601), s. 1, Genera) Acts, Vo). IV. 

* This Act has been declared in force in Upper Burma generally (except the Shan 
States), by the Burma Laws Act, 1898 (XIIl of idw), s. 4 (1), and Bch. I, Bur Code; in 
the Hill District of Arakan bv the Arakan Hill District Laws Regulation, lff74 (IX of 
1874), 8. 3, if/id ; in British Bmuchiatan by the British Baluchistan I^aws iUgulation, 1800 
^ of 1890), B. 3, Bal. Code; in the Banthal Parganas by the Santhd) Parganas Settlement 
Regulation (III of 1872), os amended by the Santhal Parganas Justice and Laws Regnla- 
tion, 1699 (III of 1899), s. 3, Ben. Code; and in Angul and the Khondmals by the 
District Regulation, 1894 (1 of 1^), s. 3, Hid. It has been declared, by notifi«7ation nader 
s. 3 (a) of the Scheduled Districts Act, 1674 (XIV of 1874), printed, infra, to bo in 
force in the following Scheduled Districts, namely : — 

The Dietricts of Hazirib^gh, Loh&rdan and M&nbhum, and Parsana DbdlbhuQi 
and the Kolbin in the District of Singbhum [Gazette of India, ISSI, X, 
p. 504; the District of Loh&rdaga included at this time the present Distiiot 
of Palamau, which was separated in 1894; the District of I.«ohArdaga is now 
called the Ranchi District, see Calcutta Gazette, 1809, Pt. I, p. 44j; and the 
North-Western Provinces Tar&i, Gazette of India, 1876. Pt. I, p. 606; the 
Scheduled Districts in Qanjam and Vizagapatam, ibid, 1809, Ft. l, p. 7X. 

It has been extended, by notification nndar s. 16 of the Burma I>aw8 Act, 18% (XIII ^ 
1806), to the Civil Station of Lashio in the State of North Hsenwi, Burma Otusetto, 188^ 
Pt. 1, p. 664. 

It has been extended to tba Civil Station of Taunggi in the State of Tawng Hwe. 
tt., 1896. Pt. I. p. 660. » 

* For notification usoed by the Qovemmen^ of the United Provinoee under thii 
power^ see y. p. R. & Q, 
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All ponndt eriaUished, pound-keepers appointed and rOlages deter¬ 
mined under Act No. Ill of 1857 * (relating to trespasses by cattle) shall 
he deemed to he respectively established, appointed and determined 
under this Act. 

taiersnis- 8. In this Act,— 

tkaneUtw. officer of police includes also village-watchmen, and 

cattle includes also elephants, camels, huSaloes, horses, mares, geld¬ 
ings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lamhs, 
goats, and kids, “[and 

“ local authority means any body of persons for the time being 
invested by law with the control and administration of any matters 
within a specified local area, and 

local fund means any fund under the control or management of a 
. local authority.] 
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CHAPTEE II. 

PotmnS AND POTOD-KEBPEES. 

4. Pounds shall be established at such places as the Magistrate of the 
District, subject to the general control of the Local Government, from 
time to time directs.'' 

The village by which every pound is to be used shall be determined 
by the Magistrate of the District.' 

6. The pounds shall be under the control of the Magistrate of the 
District; aud he shall fix, and may from time to time alter, the rates 
of charge for feeding aud watering impounded cattle. 


6 . The Magistrate of the District shall also appoint for each pound 
a pound-keeper: 

Provided that, in the Presidency of Port St. George, the heads of 
villages and, in the Presidency of Bombay, the police pdtils, or (where 
there are no police pdtils) the heads of villages shall be ex officio the 
keepers of village pounds. 

‘ Act ni of 1857 i* repealed by Ihi* Act—Schedule. 

* These worda were added to b. 3 by the Cattlo-tresnaBs Act (1871) Anteadment Act. 
1891 (I of 18911, «. 2. Genets! Arte. Vol. IV. 

* Cf. definition in i. 3 of the General ClauBes Act, 1897 (X of 1887), which s. 4 (f) 
appliee to all Acid pasaed after the 14tb January 1887. 

*■ For rules and forms as to cattlo-poiind« in 8ind, aee Bom. R. & 0. 

* In the Civil SUtion of I^ashio in the Shan State of North Uaenwi, the jurisdiction, 

powers and duties of a District Magistrate or of a Subdivisional Magistrate, being a 
Magistrate of the firat class, are exercised by the Superintendent of the Northern Shan 
States and eve^ ./.asUtant Superintendent of the Shan States, reBpectiTely->eee Burma 
0«»t^ 18W, Pt I. p. 686. ^ ™ 
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Every pound-keeper appointed by tbe Magietrate of ibe Diitriot may 
be suspended or removed by such Magistrate. 

Any pound-keeper may hold simultaneously any other office under 
Government. 

Every pound-keeper shall be deemed a public servant within the 
1800 meanjug ef tbe Indian Penal Code.* 
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Duties of Pound-keepert. 

7. Every pound-keeper shall keep such registers and furnish such Ta^P*J 

returns as tbe Local Government from time to time directs.* Smitahia 

tunii. 

8. When cattle are brought to a pound, the pound-keeper shall enter 
in his register,— 

(o) tbe number and description of tbe animals, 

(6) tbe day and hour on and at which they were so brought, 

(c) the name and residence of the seiser, and 

(d) the name and residence of the owner, if known, 

and shall give the seiser or hie agent a copy of the entry. 

9. The pound-keeper shall take charge of, feed and water the cattle 

until they are disposed of as hereinafter directed. M oattk 


CHAPTER III. 

Iiopotnroisa CanxB. 

10 The cultivator or occupier of any land, dsnujiod 

or any person who has advanced cash for the cultivation of the crop Uni 

" CtrZa"' 

«,1» « 10 “7 

and doling damage thereto or to any crop or pr^uce ther^n, wd [^d 
“1 or !au.e Zm to be sent within twenty-four hours] to the pound 
Mrtp U;.b«<l for the village in whiih the land is situate. _ 

l?J?'S?ti8«iioI*pricribing fgUter. »a Menu to Burn-, ... B«m. 0».U.. 

1902, Pt. 1, p. w- for th« word. " tik. thwii or o»iu» ttwm to te 

0 .tu.-to«p« Avt (1B71) A«»d»»t Act, 

1881(1 et 1891), a Ads, V«il,.tYi ^ 

yotii ti. 
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All officers of police shall, when required, aid in preventing (a) re¬ 
sistance to such seizures, and (&) rescues from persons making such 
seizures. 

’ II. Persons in cliargc of public, roads, pleasure-grounds, planta¬ 
tions, canals, drainage-works, embankments and the like and officers of 
police, may seize or cause to be seized any cattle doing damage to such 
roads, grounds, plantations, canals, drainage-works, embankments and 
the tike, or the sides or slopes of such roads, canals, drainage-works or 
embankments or found straying thereon, 

and shall “[send tliera or cause them to be sent within twenty-four 
hours] to the nearest pound. 

12. For every head of cattle impounded as aforesaid, the pound- 
keeper shall levy a fine according to the following scale ®: — 

Elephant.two rupees. 

Camel or buffalo . ,.eight annas. 

Horse, mare, gelding, pony, colt, filly, mule, bull, 

bullock, cow or heifer.four „ 

Calf, ass or pig.two ,, 

Bam, ewe, sheep, lamb, goat or kid . . . one anna. 

* Provided that, when it appears to the Local Government from the 
report of a Magistrate of a District, or on the representation of a local 
authority that, in any local area subject to the jurisdiction or control of 
such Magistrate or authority, cattle are habitually allowed to trespass on 
land and damage crops or other produce thereon, the Local Government 
may, by notification in the official Gazette, direct that, for every head 
of cattle of any kind specified therein which may be seized within such 
local area and impounded as aforesaid, the pound-keeper shall levy such 
fine, not exceeding double the fine mentioned in the foregoing scale, us 
may be preserilad in the notification.” 


' As to the application of s. 11 to forests, stt- the Indian Forest Act, 1878 (VII of 
1678), B. 69, Cineeral, Acts. Vol. 11; the Burma Forest Act, 1902 (Bur. Ati IV of 1902), 
s. 46; the Assam horest Regulation, 1891 (VH of 1861), s. 66, K. B. and A. Code: to 
railways, the Indian Railways Act, 1890 (IX of 1890), s. 125 (.(1), (Jeneral Acts, Vol. IV. 

* These words in s. 11 wore substituted for tho words “ take them without unneces* 
sary delay " by the Cattle-trespass Act (1871) Amendment Act, 1^1 (I of 1891), s. 4 , 
General Acts, Vol. IV. 

' For power to prescribe a different seal; for cattle impounded under Forest lava, see 
the Indian Forest Act, 1678 (VII of lff78), s. 70, tWra; the Burma Forest Act. 1002 (Bnr. 
Act IV of 1902), 8. 67; and the Assam Forest llMgulaiion, 1891 (VII of 1891), ■. 67, 
E. B. and A Code. As to additional penalties in the case of cattle trespassing on a 
llkilway, see the Indmn Railways Act, 1890 *(IX of 1^), s. 125 (/) and (f), General 
Acts. Vol. IV. 

* This proviso was added to the ffrst. paragraph of s. 12 by the GatUe-trespaii Act 
(1871) Amendment Act, 1891 (I of 1891), e. 6 {/), General Acts, Vol. IV. 

' For notiffcations under this power issued for various local areas by the— 

(а) Government of Bombay, see Bom. B. & 0.; 

(б) Chief Commissioner, Central Provinces, see C. P. R. ft 0.; 

(e) Government of Madras, Ht Mad. B. ft 0.; 

Id) Government of the United Provinces of Agre and Oudh, see U. P. B. ft 0. ( 

(«) Govommant of Burma, tee Burma Gatotts* 1903, Pt. I, p. 98i 
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A.11 flnei io levied shall be sent to the Msgistnte of the Siiinet 
throngh such ofiiccr as the Local Qovernment from time to time directs.* 

A list of the fines and of the rates of charge for feeding and wtAetrag i^ottasS 
cattle shall be stuck up in a conspicuous place on or near to every pound. 

’[The Local Government may at any time, by notification in the 
official Gasette, cancel or vary a notification under the proviso to the 
first paragraph of this section.] 


CHAPTEE rV. 

DeLIVBET OE SaIE ()¥ Cattoe. 

18. If the owner of the impounded cattle or his agent appear and 
claim the cattle, the pound-keeper shall deliver them to him on payment Jaimtat* 
of the fines and charges incurred in respect of such cattle. cAtUe sa^ 

The owner or his agent, on taking back the cattle, shall sign a receipt aniiiliuioa 
for them in the register kept by the pound-keeper. 

14. If the cattle bo not claimed within seven days from the date of 
their being impounded, the pound-keeper shall report the fact to the 
officer in charge of the nearest police-station, or to such other officer as 
the Magistrate of the District appoints in this behalf. 

Such officer shall thereupon stick up in a conspicuous part of his 
office a notice stating— 

(o) the number and description of the cattle, 

(6) the place where they were seised, 

(c) the place where they are impounded, 

and shall cause proclamai ion of the same to be made by beat of drum 
in the village and at the market-place nearest to the place of seizure. 

If the cattle be not claimed within seven days from the date of the 
notice, they shall be sold by public auction by the said officer, or an 
officer of his establishment deputed for that purpose, at such place and 
time and subject to such conditions as the Magistrate of the District by 
general or special order from time to time directs: 

Provided that, if any such cattle are, in the opinion of the Magistrate. 
of the District, not likely to fetch a fair price if sold as aforesaid, they 
may be disposed of in such manner as be thinks fit. 

15. If the owner or his agent appear and refuse to pay the said fines BsUvsiyk 
and expenses, on the ground that the seizure was illegal and that the diitusttaif 

* For notification issued under this clause for Burma, Burma Gasetta, 1S02, Pt. I. 

p. B7. 

* Tldi naraffraph was added to s. 12 by the CatUe-trespasa Act (1F71) Amendoast 

Aot, 18B1 {fof ttW}, •• 5 Vol IV. 
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owner is about to make a complaint under section 30, then, upon deposit 
' of the fines and charges incurred in respect of the cattle, the cattle shall 
J»he delivered to him. 

16. If the owner or his agent appear and refuse or omit to pay or (in 
the case mentioned in section. 15) to deposit the said fines and expenses, 
the cattle, or as many of them as may be necessary, shall be sold by 
public auction by such ofiBcer at such place and time, and subject to such 
conditions, as are referred to in section 14. 

The fines leviable and the expenses of feeding and watering, together 
with the expenses of sale, if any, shall be deducted from the proceeds of 
the sale. 

The remaining cattle and the balance of the purchase-money, if any, 
shall be delivered to the owner or his agent, together with an account 
showing— 

(a) the number of cattle seized, 

(5) the time during which they have been impounded, 

(c) the amount of fines and charges incurred, 

{d) the number of cattle sold, 

(e) the proceeds of sale, and 

(/) the manner in which those proceeds have been disposed of. 

The owner or his agent shall give a receipt for the cattle delivered to 
him and for the balance of the purchase-money (if any) paid to him 
according to such account. 

17. The officer by whom the sale was made shall send to the Magis¬ 
trate of the District the fines so deducted. 

The charges lor feeding and watering deducted under section 16 shall 
be paid over to the pound-keeper, who shall also retain and appropriate 
all sums received by him on account of such charges under section 13. 

The surplus unclaimed proceeds of the sale of cattle shall be sent to 
the Magistrate of the District, who shall hold them in deposit for three 
months, and, if no claim thereto be preferred and established within 
that period, shall, at its expiry, dispose of them as hereinafter provided. 

18. Out of the sums received on account of fines and the unclaimed 
proceeds of the sale of cattle shall be paid— 

(a) the salaries allowed to pound-keepers under the orders of the 
Local Government; 

■ (b) the expenses incurred for the construction and mamtanaBoa 
of pounds, or for any other purpose oonneoted with) ^ 

, ^eention of this Aet ) 
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Seiture or Xhiontion*) , 

and the enrplne ‘ (if any) shall he applied under order* of the Local 
Goyemment to the conetruotion and repair of roads and bridges and ■ 
other purposes of public utility. 

•19. No ofacer of police or other officer or pound-keeper appointed 
under the provisions herein contained shall, directly or indirectly, pur- entnotto, 
cHase any cattle at a sale under this Act. 

ulMtAd8e 

Aot 

No pound-keeper shall release or deliver any impounded cattle other- 
wise than in accordance with the former part of this Chapter, unless oottoid^ 
such release or delivery is ordered by a Magistrate or CivU Court. i m ^ y andad 


CHAPTEE V.* 

Complaints op Illegal Seizuhe ou Detention. 

20. Any person whose cattle have been seized under this Act, or, 
having been so seized, have been detained in contravention of Ibis Act, 
may, at any time within ten days from the date of the seizure, make a 
complaint “ to the Magistrate of the District or any Magistrate authoriz¬ 
ed to receive and try charges without reference by the Magistrate of the 

District. , ^ 

21. The complaint shall be made by the complainant in person, or by 
an agent personally acquainted with the circumstances. It may be 
either in writing or verbal. If it be verbal, the substance of it shall be 
taken down in writing by the Magistrate. 

If the Magistrate, ou examining the complainant or his agent, sees 
reason to believe the complaint to be well founded, he shall summon the 
person complained against, and make an enquiry into the case. 

22. If the seizure or detention be adjudged illegal, the Magistrate 
shall award to the complainant, for the loss caused by the seizure or de- 
tention, reasonable compensation, not exceeding one hundred rupees, to iaiMtioo. 
be paid by the person who made the seizure or detained the cattle, toge¬ 
ther with all fines paid and expenses incurred by the complainant in pro- 
curing the release of the cattle, 

* As to the crediting of th u eurplue to local fundi, aee ». 31, .-a-s, 

■ Thie Chapter wae eubftituted for the original Ch. V by the Cattle-treipaa* Act (1871) 

Amendment Act, 1891 (I of 1891), a. 6. General AcU, Vol. IV. ^ iMg 

• The term “ offence ” a* dedned oy •• 4 (o) of the Code of Crimi^ Procedttr^lOT 
(Act V of 1808), includes any act in respect of which a complaint may be made under thie 

nadw thi. ..cUon may be tried in » numnery way, eee Art V ol 1BB8, a 26# 

(i) (si), Oenetel Arte, VoL V. 
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and, if tlie cattle have not been released, the Magistrate shall, be- 
ndes awarding such compensation, order their release and direct that 
the fines and expenses leviable under this Act shall be paid by the pereon 
who made the seizure or detained the cattle. 

28. The compensation, fines and expenses mentioned in section 22 
may be recovered as if they were fines imposed by the Magistrate.^ 


CHAPTER VI. 
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Penalties. 

24. Whoever forcibly opjioses the seizure of cattle liable to he seized 
under this Act, 

and whoever rescues the same after seizure, cither from a pound, or 
from any person taking or about to take them to a pound, such person 
being near at hand and acting under the powers conferred by this Act, 

shall, on conviction before a Magistrate, be punished with imprison¬ 
ment for a period not exceeding six months, or with fine not exceeding 
five hundred rupees, or with both. 

’ 25. Any fine imposed ’[under the next following section or] for 
the offence of mischief by causing cattle to trespass on any land may be 
recovered by sale of all or any of the cattle by which the trespass was 
committed, whether they were seized in the act of trespassing or not, 
and whether they are the property of the person convicted of the offence, 
or were only in his charge when the trespass was committed. 

26. Any owner or keeper of pigs who, through neglect or otherwise, 
damages or causes or permits to be damaged any land, or any crop or pro¬ 
duce of land, or any public road,’ by allowing such pigs to trespass 
thereon, shall, on conviction before a Magistrate, be punished with fine 
not exceeding ten rupees. 

‘[The Local Government, by notification in the official Gazette, may 
from time to time, with respect to any local area speeified in the notifi¬ 
cation, direct that the foregoing portion of this section shall be read 


‘ Stt u. 65 to 70 of the Indian Penal Code (Act XI.V of 1860), General Acte, Vol. 1, 
and ■- 586 of the Code of Criminal Procedure, 1898 (Act V of 1898), General Act., Vol. 
V; r/. alK>, a. ^ of the General OlauBos Act, 1897 (X of 1897), General Act., Vol. IV. 

“ As to the application of s. 25 in the cam of cattle trespueeing on a railway, .ee the 
Indian Bailway. Act, 1^ (IX of 18M), s. 1^ (,t). General .Acta, Vnl. IV. 

' Theue void, in a. 25 were inaerted by the Cattlc-treapaa. Act (1871) Amendment 
Act, 1891 (I of 1891), ». 7. General Acte, Vol. IV. 

’ *' Public road ” in .. 26 include, a railway—... the Indian Bailway. Act, 1890 (IX 
of 16^, a. 1!^ (.)), General Acta, Vol. IV. 

’ TOi. para^aph wa. added to 26 by the Cattle.treapau Act (1B71) AmendnMnt Act, 
UBl (1 of 1891), a. 8, General AcU, Vol. IV. 
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BB if it iad reference to cattle generally, or to cattle of a kind described * 
in the notification, instead of to pigs only, or as if the words “fifty 
rupees ” were substituted for the words " ten rujiees,” or as if there were 
both such reference and such substitution.] * ' 

’[The Loral Government may at any time, by notification in the 
official Gazette, cancel or vary a notification under this section.], 

27. Any pound-keeper releasing or purchasing br delivering cattle 
contrary to the provisions of section 19, or omitting to provide any im- 
pounded cattle with sufiicient food and water, or failing to perform any 
of the other duties imposed upon him by this Act, shall, over and above 
any other penalty to which he may be liable, be punished, on conviction 
before a Magistrate, with fine not exceeding fifty rupees. 

Such fines may be recovered by deductions from the pound-keeper's 
salary. ' 


28. All fines recovered under section 25, section 26 or section 27 
may be appropriated in whole or in part as compensation for loss or rwovtnd 
damage proved to the satisfaction of the convicting Magistrate. 


CHAPTEE VII. 

Sons FOE COMPEHSATION. 

29. Nothing herein contained prohibits any person whose crops or S«vii»iil 
other produce of land have been damaged by trespass of cattle, from 
suing for compensation in any competent Court. lalloii. 

80. Any compensation paid to such person under this Act by order Set-oU. 
of the convicting Magistrate shall be set-off and deducted from any sum 
claimed by or awarded to him as compensation in such suit. 


* For notificatioa— 

(1) As to elephants and bultaloes issued by the Chief Commissioner, Assam, see 

Assam Buies Manual, Ed, 1893, p. 25. 

(2) As to Bombay, see fifth footnote on p. 166. The notifioations there referred to 

were also issued under the power eonferrod by this section, 

(3) As to certain areas in the Central provinces, see C. E. K. & 0. 

1 41 As to certain areas in the Presidency of Madras, see Mad. H. A 0, 

6| As to certain areas in the Province of Agra, see the U. P. K. A 0, 

6} As to Bengal, see Calcutta Gazette, 1868, Pt. 1, p. 89(1, 

(71 As to Cantonment of Nasirabad (Ajmer-Merwara), see Gazette of India, 1806, 
Pt. II, p. 936, Ai. RAO. 

’This parazraw was added to a. 26 by the Oattle trespass Act (UI71) Amendment 
Aok, 1861 (1 M Im), s. 8 , General Acts, Tol. IV. 
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CHAPTER VIII.‘ 

Sotflemental. 

81, The Local Government may, from time to time, by notification 
fn the official Gaaette,— 

(a) transfer to any local authority ’ within any part of the terri¬ 

tories under its administration in which this Act is in oper¬ 
ation, all or any of the functions of the Local Government 
or the Magistrate of the District under this Act, within the 
local area subject to the jurisdiction of the local authority, 
or* 

(b) direct that the whole or any part of the surplus accruing in 

any district under section 18 of this Act shall be placed 
to the credit of such local fund or funds * as may be formed 
for any local area or local areas comprised in that district,* 
and may, from time to time, by notification in the official Gazette, 
cancel or vary any notification under this section. 


Number and year. 


SCHEDULE. 

(See section 2.) 

Title of Act. 


Ill <f 1857 
V(f 1880 
XXU of 1801 


An Act relating to treppasKce by cattle. 

An Act to amend Act 111 of 1867 (relating totrespassos by cnttle). 
An Act to amend Act 111 of 1857 (relating to tu-spusaea by oatllt)* 


^ Ch. Vllt was added by the Cattle-trespasB Act (1871) Amendment Act, 1891 (1 of 
1891), B. 9, Uenerol Acts, Vol. IV. 

* For special enactments see, as to the Central Provinces, the Central Provinces Local 
Self-government Act, 1883 (1 of 186S), s. 9, cl. (/), and s. 23 (/), cl (c), 0 P. CfNlej 
as to the United Provinces, the United ProvincM District Boards Act, 19()6 (U. P. Act III 
of 1906), B. 43 (d), U. P. Code: and as to the Punjab, and the Punjab Distoict Boards Acts 
1883 (XX of 1^), 8. 20, cl. (n), P. and N.-W. Code. 

* For notifications under tUs clause issued by the— 

(ai Government of Bombay, see Bom. K. & U.; 

(6) Government of Burma, see Burma Gazette, 1896, Pi. I, pp. 19 and 500) 

(c) Chief Commissioner, Central Provinces, see C. P. K. & 0.; 

Id) Government of Madras, see Mad. K. & 0. 

(e) Government of the Punjab, see Pu^ab Gazette, 1902, Pi. I, p, 418; 

(/) Chief Commissioner, Noi'to-West Frontier Province, see Gazette of India, 1902, 
Pt. a, p. 1333; 

(o) Chief Commissioner, Ajmer-Merwara, see Gazette of India, 1907, Pt. II, p. 744. 

* For notifications issued under clause (6) by the— 

(e) (government of Bombay for certain local areas, see Bom. B. & O.; 

(6) Government of Burma, see Burma Gazette, 1894, Pt. 1, p. 13, and t6td, 3896, 
Pt. 1, p. 501; 

(e) Government of Bengi^ for such portions of Calcutta as defined in the Calcutta 
Munldpa! Act, 1899, which are not isclmied in the Presidency town, see 
Gazette, 1001, 1—B, dated 6th February 1901; 

(d) Chlaf Commissioner, N(»rw-Weit Frontier Piorinoe, see Qaiette of India, 1904, 

Pt. U, p. U78. 
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ACT No. V or 1871. 

»• • • • ' * • 

15. Any warrant of oommitmont under Eegulation III of 1818* of 
the Bengal Code (/or the Confinement of State Pritoneri), BeguW 
tion II of 1819 * of the Madras Code (for the Confinement of State Pri- 
loners), and Regulation XXV of 1827* of the Bombay Code (for the ' 

Confinement of State Prisoners, and for the Attachment of the Lands of 
Chieftains and others for Reasons of State), may be directed to the 
Superintendent in the same manner as the same might have been directed 
to the SherifE under Act No. XXXIV of 1850 * (for the better custody of 
State Prisoners), and Act No. Ill of 1858 • (to amend the Lam relaiiny 
to the arrest and detention of State Prisoners). 


ACT No. XXIII or 1871.* 

[5th August 1871.'] 

In Act to consolidate and amend the law relating to Pensions 
and Grants by Government of money or land-revenue. 

.Wheeeas it is expedient to consolidate and amend the law relating rttuiUa 

* The whole of this Act except section 15 was repealed by the Prisoners Act, 1900 
(III of 1900), General AcU, Vol. V. 

* Short title, The Bengal State Prisoners' Regulation, 1618, Ben. Code. 

* Mad. Code. 

* Bom. Code. 

* Short titles, The State Prisoners Act, 1850, and The State Prisoners Act, 1858, 
respectively. General Acts, Vol. i. 

* For the Statement of Objects and Reasons, see Gazette of India, 1871, Pt V. p. 141; 

for Proceedings m Council, see ibid, 1871, Supplement, pp. 314, wl, 683, 

1056, 1147. 

This Act has been declared in force in— 

Upper Burma generally (except the Shan States), by the Burma Laws Ad, 1898 
(Xlll of 1696), 8. 4 (i) and Sch. 1, Bur. Code; 
the Arakan Hill District (except ss. 1 and 2 and the Schedule) by the Arakan Hill 
DUtrict Laws Beguiation, 1874 (IX of 1874), s. 5, ibid; 

British Baluchistan by the British Baluchistan Iaws Regulation, 1890 (1 of 1690), 
a. 3. 

It is included in the Schedule to the Santhil Parganas Settlement Regulation. 1878 
(III of 1OT2}, as amended by the Santhdl Parganas Justioe and X^ws Reguuktloa, 

1809 (lit of 1899), Ben. Code. 

It has been declared, by notification under s. 3 (a) of the Scheduled Diibdcto Act* 

1874 (XIV of 1^4), to be in force m the following Scheduled Districts, namely 

The Districta of Haz&ribigh, Loh&rdaga and Mdnbhum, and Pargana Dbilbhum 


October, 1^1, Pt. 1, p. 504. The District of Lohdrdaga included at this time 
the present Diatrid of Polamau, which was separated in 1894. The Oietriot 
of I^hirdaga ie now ceiled the Ranchi Dietrict, Calcutta Qacette, 1899, Pt 
1, p. 44. 

The Act ^plies to oertain allowanoM known ae tha Ondh Wasikaa aa if imv 
HMKrfftns of Uie fiftiflfn referred to in eecUona 4 and 11 of the Act tibh On^ Waslkee 
(XXI of 1806), a. 2. 
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(/.— Preliminary. Il.Sights to Pensions.) 

to poasioiiB and grants by Government of money or land-revenue; It i* 
hereby enacted as follows: — 


giMtt tttla 

Kitait oi 
km. f ^ 
Ooausaa*' 

* 

Snietinenta 

tspcMled. 


Saving oI 
nin. 


bterpnta- 

ilon-aaoUna. 


fiatolanlu 

nla^ta 

psulosa 


Olainiatolw 
Bade to Col- 
ieoktoa 
attBaatJuti- 
MeSker. 


I. — Preliminary. 

1. Tills Act may be called the Pensions Act, 1871. 

It extends to the whole of British India; 

And it shall come into force on the date of the passing thereof 

• a » • 1 

2. The enactments mentioned in the schedule hereto annexed shall 
be repealed to the extent specified in the third column of the said sche¬ 
dule. 

But all rules in regard tq the award and payment of pensions or 
grants of money or land-revenue, and the identification of the persons 
entitled to receive them, made under any such enactment, shall be deem¬ 
ed to have been made under this Act so far as they are consistent there¬ 
with. 

8 . In this Act, the expression “ grant of money or land-revenue ” 
includes anything payable on the part of Government in respect of any 
right, privilege, perquisite or office. 


11.—Bights to Pensions. 

“ 4. Except as hereinafter provided, no Civil Court shall entertain 
any suit relating to any pension or grant of money or land-revenue con¬ 
ferred or made.by the British or any former Government, whatever may 
have been the consideration for any such pension or grant, and what¬ 
ever may have been the nature of the payment, claim or right for which 

’such pension or grant may have been substituted. 

6 Any person having a claim relating to any such pension or grant 
may prefer such claim to the Collector of the District or Depu^ Com¬ 
missioner or other officer authorised in this behalf by the Local Govran- 
ment; and such Collector, Deputy Commissioner or other 
dispose of such claim in accordance with such rules as the Chief Beve- 

■ Th. words •• but not » M to »««ct tttiy suit in Mspoct of a pension or 8^t of 

Boney^oV ir&ven™ whi* of‘ 

hy the HepeeJing end Amending Act, 1891 pil ^wi). 

d Aim id Onih- s|Ss‘.S“Ed“K“ 
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{IL—BigUt to Pentiont. 111.—Mode of Payme*i.) 

sue-tuilibTity may, subject to th6 general control of the Local Qorern- 
ment, from time to time prescribe in this behalf.' 

6 . A Civil Court, otherwise competent to try the same, shall take 
cognisance of any such claim upon receiving a certificate from such Col- .tSurant 
lector. Deputy Commissioner or other officer authorized * in that behalf 

that the case may be so tried, but shall not make any order or decree in 
any suit whatever by which the liability of Government to pay any such 
pension or grant as aforesaid is affected directly or indirectly. 

7. Nothing in sections 4 and 6 applies to— Poitkiu.te 

ludiliiU 

(1) any iniim of the class referred to in section 1 of Madras Act nndet gnats 

No. IV of 1802;’“ iapwpetat^ri 

(2) pensions heretofore granted by Government in the territories 

respectively subject to the Lieutenant-Governors of Bengal 
and the North-Wesitern Provinces, either wholly or in part 
as an indemnity for loss sustained by the resumption by a 
Native Government of lands held under sanads purporting 
to confer a right in perpetuity. Such pensions shall not 
be liable to resumption on the death of the recipient, but 
every such pension shall be capable of alienation and de¬ 
scent, and may be sued for and recovered in the same man¬ 
ner as any other property. 


in. —Mode of Payment. 


8 . All pensions or grants by Government of money or land-revenno 
shall be paid by the Collector or the Deputy Commissioner or other au¬ 
thorized officer, subject to such rules ‘ as may, from time to time, be 
prescribed by the Chief Controlling llevenue-authority. 

9. Nothing in sections 4 and 8 ahull affect the right of a grantee of 
land-revenue, whose claim to such grant is admitted by Government, to 
recover such revenue from the persons liable to jyay the same under any 
law for the time being in force for the recovery of the rent of land. 

10. The Local Government may, with the consent of the holder. 


Fajuuntia 

benndahg 

OaOeste 

or atba 

•atherind 

otiiw. 

SavMgd 

tIghUol 

graqtMSoi ■ 

laiid‘nr«B«a 


CmuncttUM 

afganicMk:-; 


* For mstanceB of notifications authorizing officers under the powere conferred by this 
lection and preecribing ri^ee, in Bombay, nee Bom. K. & 0. 

* t.e., " iniimi of the ciaseea deecribed in cl. 1, e. 2, fMad.] llegulation IV of 1831, 
which have been, or ehall be, enfranchized by the Infim Commizeioner and converted into 
freeholds in perpetuity, or into absolute freeholds in perpetuity.” The classes so described 
are “ her^itary or personal grants of money or of land-revenue, however denominated, 
conferred by the authority of the Governor in Council [or which, having been made by 
any Native Government, have been confirmed or continued by the British Government-- 
Act XXXI of IffiSfi} in consideration of services rendered to the State, or in lieu of resumed 
ofiloes or privileges, or of zamindirls or pfileiyams forfeited or held under attachment or 
management by the oflicers of Govemme^, or as a yaumid or charitable allowance, or la 
a paniin." 
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(JVj—MueeUanemu.) 

order the whole or any part of his pension or grant of money or land- 
rerenue to be commuted for a lump sum on such terms as may seem fit. 


IV .—Mitcellaneoui. 

‘ 11. No pension granted or continued by Government on political 
considerations, or on account of past services or present infirmities or as 
a compassionate allowance, 

and no money due or to become due on account of any such pension 
or allowance, 

shall be liable to seizure, attachment or sequestration by process of 
any Court in British India, at the instance of a creditor, for any de¬ 
mand against the pensioner, or in satisfaction of a decree or order of 
any such Court. 

12. All assignments, agreements, orders, sales and securities of every 
kind made by the person entitled to any pension, pay or allowance men¬ 
tioned in section 11, in respect of any money not payable at or before 
the making thereof, on account of any such pension, pay or allowance, 
or for giving or assigning any future interest therein, are null and 
void. 

18. Whoever proves to the satisfaction of the Local Government that 
any pension is fraudulently or unduly received by the person enjoying 
the benefit thereof shall be entitled to a reward equivalent to the amount 
of such pension for the period of six months. 

14. The Chief Controlling Revenue-authority may, with the consent 
of the Local Government, from time to time make rules ’ consistent with 
this Act respecting all or any of the following matters: — 

(1) the place and times at which, and the person to whom, any 

pension shall he paid; 

(2) inquiries into the identity of claimants; 

(3) records to be kept on the subject of pensions; 

(4) transmission of such records; 

(6) correction of such records; 

* Btt, too, I. 60, cl. (,), of the Code of Civil Frocodure, 1908 (Act V of 1606), Geneiral 
Acte, Vot. VI, Stt EkUo last paragraph of footnote under eection 1, twpra. 

* For notlflcationa midciag rulea under the powers conferred by this section in— 

Bombay ...... see Bom. R. & 0.; 

Madras ...... see Mad. B. ft 0.; 

tlniM Provinces of Agra and Ondh see North-Western Frovincee and Oudh Idet 

of Local Holes and Orders, Ed. UBS, 

p. 

. . . . see C. F. B. ft 0. 


Oentral Provlneaa 
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(SckediUt.) 

(6) deliTery of oertiflcates to peniioseni 

(7) registers of such certificates; 

(8) reference to the Civil Court, under section 6, of persons 

claiming a right of succession to, or participation in, pen¬ 
sions or grants of money or land-revenue payable by Gov¬ 
ernment; 

and generally for the guidance of ofilcers under this Act. 

All such rules shall be published in the local official Gasette, and 
shall thereupon have the force of law, 

SCHEDITLK. 

(See tection 8.) 

Namhec ud ;«». TiUe or ntb|aot. Eilsot at nptsL 


I.— Benoal Beotjuatioiib. 


XXIV of 1793 . 

XXXIV of 1708 

XXIV of 1803. 

loflSOS 

xxnofiaos. 

n<iuu 


A Eolation for re-Mhaoting, with Uodlfi* 
oatioDB, the Rules passed by the Gorercor 
Genera] in Coanoil on the lOtb June 
1791, for determining the Continuanoo or 
Disoontiouanoo of the Pensions heretofore 
paid by the Proprietors and Farmers of 
Land, but included in the Jama or Re> 
venue payable to Government at the 
Booennio! Settiement, and also of the Pen* 
sions, hraetofore paid from the S&fr, abo* 
l^bed. 

A Regulation for re-umoting, with Hodifi* 
eations, the Rules respecting the Pensions 
payabls from the Government and Molki 
Treasuries in the Froviiwe of Benares. 

A Regulation for tvy^ the Validity erf 
Titles of Persons receiving, or claiming a 
right to reoeiee, Pensions, under the De- 
nominatioDs of SiliAnah, Rosinah, or any 
other Description of Grant, in the Pro* 
Vinces ceded by tht NawAb Wazir to the 
Honourable the English East India Com* 
pany. 

A Bem^tion for the better Management of 
the Invidid Establlsbmenta and 

irf the Invalid Pension EitahUshments. 

A Regulation for modifying the Rules 
hltbe^ observed In riie achnission and 
Paymoit of Qaimi to Pendoni. 

A Regulation for ame n d i ng the existing 
Rules for the support of Invalid Native 
Commissioned and NomCo m mlssi nn e d 
Ofiocn, 


The whole. 


The whole, 

The whole. 

Sections 28 to 26 Inela. 
sjve. 

The wholsb 

Thewh^Si 
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Number and year. 


Title or aubjeet. 


Extent of repeal. 


I. —Beno ae Req ulations —cord •nued. 


XI of 1813 . 

A Regulation for modifying ftome of the I 
Buloa before ostabliahod respiting tho 
Payment of Penaions and for preventing 1 
tho abuflOB oommittod in the receipt of 
Ponsiona. 

The whole. 

VI of 1817 

A Hogulation to explain tho Purport and 
Intent of the ProviHion Cfintainod in See. 
tion 11, llogiilation XXIV, 1S03. 

The whole. 


11, Maduas Regulations. 


1 of 1803 . . 

A Regulation for defining tho Duties of 
tho Board of Itovonue, and for dotorinin- 
ng tho Extent of the Powers vested ni 
tho Board of Hovoniio. 

1 Section 43. 

iiofiKoa 

A Regulation for dmtribiug and doii'rtnin. 
mg tho Conduot to ho observed by Coh 
lectors in oertaiu cases. 

Section 30. 

*v of ik:ii 

A Regulation for better Roeuring to the 
(IrantooH [H'rsoiml <ir hereditary (Jrants 
nf Money or of Land Revenue, eonforred 
by the (Mivennnent. iii eonsidoralion of 
Servicivi rendered lo Rie Stale, or in lion 
of resinned Olhees 4»r PriviUiges, or of 
XatniniLiiis. nr 1*'ileiyaii-s forfeited «ir liolil 
under Atliu-hiiienf or iManngement by the 
j iflheors of tJovernuient, or as Yuuraias or 
j PonsioiiH. 

The whole. 

1 

1 

1 

i 


m. - Bomiiav Regulation. 


XXIXonS27 

’ A Rf‘gulation for bringing under the opera¬ 
tion of the Regulations the Bombay Terri- 
, tories in the UekUhan and Klmndesh. 

1 SiH'tion (if olaniM t 
and 3. 


1V.— VcTS. 


XXXI of \m . 

Government Grants. 

The whole. 

xxiiioftsss 

Exemption of Grants brom attachment • 

Tlic wholes 

Vi of 1849 

An Aot for scouring Military and Naval 
Poimons and Superunnuation Allowonoes. 

Tho whole. 
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THE CRIMINAL TRIBES ACT, 1871. 


CONTENTS. 


PSEAMBLE. 

Sections. 

1. Short title. 

[ComTtiencement.'] Repealed, 

Local extent. 

lA. Definition of tribe, gang and class. 


PART I. 

CsillINAI, TeIBES. 

2. Local Government to report what tribes should be declared 

criminal. 

3. Report to contain certain particulars. 

4. Occupation of wandering tribe to be stated; 
also proposed residence and means of livelihood. 

5. Notification declaring tribe to be criminal. 

0. liar of juri,sdiction of Courts in (|ucstions relating to notification. 

7. Register of members of sneh tribes. 

8. Procedure in making register. 

0. Penalties for failing to appear, refusing or giving false in¬ 
formation. 

10. Charge of register. 

Reporting desirable alterations. 

11. By whom alterations to be made. 

Notice to persons affected. 

12. Complaints of entries in register. 

13. Settlement of tribe in place prescribed by Ijocal Government. 

14. Removal to other place. 

16. Arrangements to be made prior to settlement or removal. 

16. Transfer of register of persons ordered to be removed. 

17. Power to place tribe in reformatory settlement. 

17A. Power to place children in reformatory settlements establi^ed 
for children and to apprentice the®, 
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Arwmbl^ 


18. Power to make rales. 

19. Penalties for breach of rules. 

19A.. Enhanced punishment for certain offences bj membera of 
criminal tribe after previous conviction. 

19B. Punishment for members of criminal tribe found under 
suspicious circumstances. 

20. Arrest of registered person found beyond prescribed limits. 

21. Duties of village-headiiien, village-watchmen, etc. 

22. Penalty for breach of such duties. 

23. [Indemnity fur past reyistrations and detentions.'^ Repealed, 


PAET II. 

■ EtnrtTOHB. 

24. Begisters of eunuchs and their property. 

“ Eunuch ” defined. 

25. Complaints of entries in register. 

26. Penalty on registered eunuch appearing in female clothes; 

or dancing in public, or for hire. 

27. Penalty on registered eunuch keeping boy under sixteen. 

28. Maintenance and education of boys whose parents cannot be 

found. 

29. Disabilities of registered eunuchs. 

30. Power to require information as to registered eunuch’s property. 
Penalty for refusing such information. 

31. Buies for making and keeping up registers of eunuchs. 


ACT No. XXVII OF 1871. ‘ 


[IZih, October, W7I.] 

An Act for the Eegistration of Criminal Tribes and Eunuchs. 

WuEXEAS it is expedient to provide for the registration, snrveillsnoe 


* For SUtement of Objects and Eeason., 9te Qnzette of India, 1870, Ft. V. p. 401; 
and for Proceedings in Council, ore i6td, Supplement, pp. 1200 and 1344, and ibuf, 1671, 
pp. 211,1056, llffi, 1217 and 1415. 

liocal Uovermnenta are empowered, with the previous sanction of the Governor 
General in Council, to declare any provisions of the Act to be in force in the whcde or any 
port of their iemtories. 

Bs. 1 and 20 of this Act extend to the whole of British India, and the rest of ilie 
Act extends to Bengal (portions of which now form Eastern Bengal), the United Provinces 
and the Punjab (portions of which now form the North-W^t Frontier Province)—see 
the first naragraph of s. 1. Part 1 of the Act has been declared in force in tki who\j^ of 
Bombay Preiide!i<7, see the seventh footnote ^ p. 4. 
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and control of certain criminal tribaa and eunuclu; It ia bertby 
enacted as follows:— 

1. This Act may be called the Criminal Tribes Act, 1871. ShorttitJa 

lCommencement.2 Rep. Act XVI of 1874, section 1 and Schedule, 

Patt I. • 

This section and section 20 extends to the whole of British India: the boos' oitoot. 
rest of this Act extends only to the territories nmler the f'overiiments of 
the Lieuteiiant-Ooveriiors of '[Benpal,] the “ \ortti-Western I’l-ovinces 
and the “ Punjab respectively, and under the administration of tbe 
Chief Commissioner of Oudh *: 

* Provided that any * Local Government, with the previous sanction 
of the Governor General in Council, may, by notification in the * local 


It haK been declared, by notification under b. 3 of the Scheduled DiatricU Act, 1U74 
(XIV of 1874), ((lenerai Acts, Vol. 11), to bo in force in the following Sftheduled 
Districts, namely :— 

the Hazarib^gh. Ranchi, Palamau and Manbhum Districts, and Pargnna DhAIbhum 
and the Kolhan in the Singhbhum District, in the Cbota Nagpur Division— 
Jiff Bon. Code. 

It has been extended, under section 5 of the same Act, to A jmer-Merwnra, see Noti¬ 
fication No. 171-J., dated 19th October, 1877, Aj. Code, and to tho Tardi Pargunas of the 
Province of Agn*. spf Notification No. 1554, dated 22nd Seplombor, 1876, P. Code. 

It has been declared by notification under s. 2, Regulation 11 of 18%, not tr apply in 
the Lushai Hills, nee E. B. and A. Code 

* The word “ Bengal ” was added by tho Criminal 'I’ribes (Amemlment) Act, 1876 
(VII of 1876), section 1, injra, Bengal, then included tbe districts since transferred t«) 
the Government of Euslern Bengal and Assam, see Proclamation No. 2032, doted the Irt 
September, 1905, Gen. R. and 0. 

’’ These provinces are now known as the United Pnivinccs of Agnv and Oudh, and tho 
Lieutenant-Governor and Chief Commissioner is now known as the LicuU'nant-Govcrnor 
of those Provinces, see Proclamation No. 996-P., daUid the 22«id March. 1902, Gazette of 
India, 1902, Pt. 1, p. 22U, and the United Provincfis (I>esignation) Act, 1902 (VII of 
1902), Genera! Acts, Vol. V, 

• References in the North-Western Frontier Province to the territories under the 
Government of the Lieutenant-Govornur ot the Punjab arc to be construed ns referring 
to the North-West Fi-ontier Province, nee. s. 6 (1) («) of the North-West Frontier Pro¬ 
vince Law ond Justice Regulation, 1901 (VII of 1901), P, and N.-W. Code. 

• This proviso was added by section 2 of the Criminal Tribes’ Act Amendment Act, 
1897 (11 of 1897), General Acts, Vol. IV. 

• In the North-West Frontier Province, for “ Local Govemnient ” read *' Chief 
Commissioner.” see s. 6 (1) (//) of the North-West I’ronliur Provin«v Law and Justh’e 
Regulation, 1901 (VII of I9(/i), P. and N.-W. Code, and in Eastern Bengal and Assam, 
the Local Government of that Province, see tbe Bengal and Assam Laws Act, 1905 (VII 
of 1905), •. 3 and Sch. D, Pt. I, cl. I, E. B. and A. Code. 

• In the North-West Frontier Province, for Iwal official Gazette ” read “ Gazette 
of India,” see s. 6 u) (?) of Regulation VII of 1901 and in Eastern Bengal and Assam the 
Eastern Bengal and Assam Gazette, see the Bengal and Assam Laws Act, 1905 (VII of 
1905), •. 3, and Sch. D, Pt. I, cl. VII, E. B. and A. Code. 

VOL. H. y 
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[Part 1.—Criminal Trit/ei.) 

official GazeUe, declare * all or any of llie provisions of this Act, as 
amended by subsequent legislation, to be in force in the whole or any 
part of the territories under its government. 

“lA. In this Act the words “ tribe,” “ gang ” and “ class ” shall be 
deemed to include any portion or members of a tribe, gang or class. 


PAET I. 

CniMINAL Tmbes. 

2. If the “Local Government has reason to believe that any tribe, 
gang or elas.s of persons is addicted to tlie systematic eoumiissitm of non- 
tniilable offences, it may report the case to the Governor General in 
(Council, and may request bis permission to declare such tribe, gang or 
class to be a criminal tribe. 

3. The report shall state the reasons why such tribe, gang or class 
is considered to be addicted to the systematic commission of non-bailable 
olfonees, and. as far as p.issible, tin* nainre and ilie etrcnnistances of the 
oifcnci'S in wliieii the nienilM'rs of tlie trilie are supposed to have been 
eoneeruini; and shall describe the manner in which it is proposed that 
sueli trilw, gang or class shall earn its living when the provisions here¬ 
inafter contained have been applied to it. 

4. If such tribe, gang or class has no fixed place of residence, the 
report shall state whether such tribe, gang or class follows any lawful 
Ol•.•Hpati<ln, and whello'r sucli oeeupatioii is, in the opinion of the ' Local 
Government, the real occupation of such tribe, gang or class, or a 
pretence for the juirpose of facilitating the commission of crimes, and 
shall set forth the grounds on which such opinion is based; and the 
report shall also specify the place of residence in which such wandering 
tribe, gang or class is to be settled under the provisions hereinafter con¬ 
tained, and the arrangements which are proposed to be made for 
enabling it to cam its living therein. 

5. If, upon the consideration of any such report, the Governor 
General in Council is satisfied that the tribe, gang or class to which it 
relates ought to he declared criminal, and that the means by which 
it is proposed that such tribe, gang or class shall earn its living are 

* For notification doclaring Pt. I of the Act U> be in force in the Bombay Preaidency 
inclnding Sind, «ee Notification No. 3636, dated 26tb May, IBW, Bombay OoTemment 
Oaceite, 1B9», Pt. i, p. B6b. 

* 8. lA wai added by e. 3 of the Cnminal Tribes Act Amendment Act (II of 1807). 

' 5e« footnote nnder s. 1, iupra. 
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adequate, he ma^ authorize the * Local OoTemmest to puhliah in the 
’ local Gazette a ■’ notitioatioii declaring that such tribe, paup or class is 
a criminal tribe, and thereupon the provisions of this Act shall become 
applicable to such tribe, gang or class. 

6. No Court of Justice shall question the validity of any such BuiPierls, 
notification on the ground that the provisions hereinbefore contained, or 

auy of them, have not been complied with, or entertain in any form quMtiou 
whatever the question whether they have been complied with; but every 
sui'h notification .shall be conclusive 111 ( 101 ' that the |irovi,sioii,s of this Act 
are applicable to the tribe, gang or class specified therein. 

7. When the notification mentioned in section 6 has been published Rsgiitwof 
the ‘ Local Government may direct the Magistrate of any district in 

which such trilic, gang or cla.ss. or any part thereof, is at the time resi¬ 
dent, to make a register of the members of such tribe, gang or class, or 
of any part thereof. 

The di'claratioii of the ‘ Local Government that any such tribe, gang 
or class, or any part of it, is re.sident in any district, shall be conclusive 
proof of such residence. 

8. L'jion receiving such direction, the said Magistrate shall publish PrcMistnrtto 
a notice in the place where the register is to be made, calling upon all g"i,tsr, 

the members of such tribe, gang or class, or of such jmrtion thereof as 
is directed to be registered, to appear, at a time and place therein 
s])ecified, before such persons as he appoints, and to give those persons 
such information as may be necessary to enable them to make the 
register. 

9. Any member of any such tribe, gang or class who, without law¬ 
ful excuse, the burthen of proving which shall lie upon him, 

shall fail to appear according to such notice, 
or who shall iiitentioually omit to iuinisli such information, 
or who shall furnish, as true, information on the subject which be 
knows or has reason to believe to bo false, 

shall be deemed guilty of an offence under the first parts of section 
174 or 176 or 177 of the * Indian I’cnal Code, respectively, us the case 
SLVotl860. may be. 


Penalties fez 
foiling to up- 
pear, refosln) 
or giving 
false iatorm- 
atioD. 


mg' 


' .SVf lootnote under s. 1. gujirri. 

• Sgg f<w,tnote under s. 1, gupro. 

* For nutificaiien declaring the Bhatti family of Jut Sikhs in Hadiara vitiag* Lahore 
District, m be a Criminal 'I’ribe, srr Punjab (iazettc, 1H04, Vt. 1, p, 810; the Dher Karals 
and the Valnna Jats of village Bahuman in the Lahore District, see ibid, 1007, Pt. I, 
ji. Sbl. 

For notification declaring the tribe known as the Kara or Lurs in Sind to be Criminal 
Tribes—see Bombay Government Gaaette, 1800, Pt. 1, p. 868. 

For nDtifi(nttionB declaring certain tribes in the United Provinces to be Criminal 
Tribee-eee N. W. P. and Oudh Gazette, 1874, p. 701, and ibid, 1884, Pt. I, p. 317. 

‘ For Act XLV of 1860, see General Acts, Vol. I. 
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10. The register, when made, shall be kept by the District Superin* 
tendent of Police, who shall, from time to time, report to the said 
Magistrate any alterations which ought to be made therein, either by¬ 
way of addition or erasure. 

11. No alteration shall be made in such register except by or by 
order of the said Magistrate, and he shall write his initials against every 
such alteration. Notice shall be given of any such intended alteration, 
end of the time when, and place where, it is to be made, to every person 
affected thereby. 

12. Any person deeming himself aggrieved by any entry made, or 
proposed to l)e madi, in such register, either when the register is first 
made or subsequently, may complain to the said Magistrate against 
such entry, and the Magistrate .shall retain such person’s name on the 
register, or enter it therein, or,eras(‘ it therefrom, as he may see fit. 

Every order for the erasure of any such person’s name shall state 
the grounds on which such person’s name is erased. 

The ^ Commissioner .shall have j)0\ver to review any order of entry, 
retention or erasure, passed by the said Magisirate on any such eom- 


Setilemont of 
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plaint, eitlier on appeal by the person registered or proposed to be 
registered or otherwise. 

13. Any tribe, gang or class, which has been declared to be criminal, 
and which has no fixed place of residence, may be settled in a place of 
residence ju-eserilH'd by the * liocal (lr>veniuieiil. 

14. Any tribe, gang or class, which has been declared to be criminal, 
or any part thereof, may, by order of the * Local Government, be 
removed to any other place of residence. 

15. No tribe, gang or class, shall be settled or removed under the 
provisidiis of Uiis Ael uni il sui-h ;i! ratigonu’ni:. as 1b“ " l/M-al (l«)venimen1 
shall, with the concurrence of the Governor General in Council, consider 
suitable, have been made for enabling such tribe, gang or class, or such 
part thereof as is to be so settled or removed, to earn a living in the 
place in or to which it is to be settled or removed. 

16. AVhen the removal of any persons has been ordered under this 
Act, the register of such persons’ names shall be transferred to the Dis¬ 
trict Superintendent of Police of the district to which such persons are 
removed, and the Magistrate of the said district and the Commissioner 
of the division in which it is situated shall thereupon be empowered to 
exercise respectively the powers provided in sections 11 and 12. 

17. The * Local Government may, with the sanction of the Governor 


' In th« North WcRt KnrUier I'rovuue for " Commismoner ” read “ Revenue Cow* 
miseiuMr,'* «ff t. 6 (It (/) ot the North-VSeet Krontier Frovmce Law and Justice Begula- 
4ion, 1901 (VII of 1901). P. and N.-W. Code, p. 549. 

* See footnote to e. 1, eupra. 
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General in Connoil, place any tribe, gang or claas, which has been nfattuiaj 
declared to be criminal, or any part thereof, in a reformatory settle- •"‘•’“■•V 
ment. 

■17A. (f) Tile ^ Local Government may establish and maintain Power to 
reformatory settlements for children and may separate and remove from 
their parents and place in such a reformatory settlement the children of mstorysettl# 
the registered members of any tribe, gang or class which has been 
declared to be criminal. forol^dren 

(2) For every reforraatorv settlement for children established under 
sub-section (/) a Sujierinteudeut shall be appointed by the Local Gov- them, 
ernment. 

(.3) The Superintendent of a reformalory settlement for children 
.shall be <leemed to be the guardian, within the meaning of ® Act No. 

XTX of 1850 (ronaruiiitj ihc hindimj oj apyTrnfice$)y of every child 
delaiued in such settlement; and such Superintendent may, if he shall 
think fit, and subject to any rules which the Local Government may 
make in this btdialf, ap]>r(‘n1ice such child under the provisions of the 
aforesaid Art. 

I'.A'jdtiiiiiiinu.—Wy' Inni “ihildr<*M” iii this siTilon includes all 
persons undi'i* l]n‘ ag»' of ciglit(*en and uliove the age of four years. 

18. The “ Local Government maj', with the previous consent of the Power to 
Gov(‘nior General in Council, make * rules to prescribe— mskerakn. 

(/) the form in which the register shall be made by the said Magis¬ 
trate ; 

(i:^) the mode in which the said Mogiatrate shall publish the notice 
prescribed in section 8, and the means by which the persons whom it 
coneerns, and lli'- insulnu'ii, viUagc-walchnii'ii aTid lundouncrs or 
occupiers of the vil!ag«*, in which such ]n'rH(UJs nside, '^[or the agents of 
such landowners or occupiers], shall be informed of its publication; 

[3) the mode in which the notice prescribed in section 11 shall be 
given; 

(^) the limits within which persons whose names are on the register 
ehall reside; 

(5) conditions aa to holding passes, under which such persons may be 
permitted to leave the said limits; 

' S. 17A wuB added by fsection 4 «>f ttie Criniiiiiil Tribes Act Amendment Act (11 of 
1897). (general Acts, VoJ. I\'. 

* Sfe. footnote to s. 1. i>ujira. 

* (ienere) Acts, Vol. 1. 

* For rules issued under this section for (1) Bombay, «fe Bombay Govemnent Gazette, 

1900, Pt. I. pn. 842 and 1111: (2) for the United Provinces, see tf. P. and 0.; and (3) 
for the Punjab, see the Punj. K. and 0. 

* These words were inserted in sub'scc. (.2) of s. 18 by seiiion 2 of the Criminal Tribes 
^Amendment) Act, 1876 (VII of 1876), infra. 
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(S) conditions to be inserted in any such pass as to— 

(«) (lie places where the holder of the pass may go or reside; 
(b) the officers before whom, from time to time, he shall be 
hound to ])reseu1 himself: 

(e) and the time during which he may absent himself; 

(7) conditions ns to answering at roll-call or otherwise, in order to 
satisfy the said Magistrate or persons authorized by him, that the per¬ 
sons whose names are on the register are actually present at given times 
adthin the said limits; 

(cV) the inspection of the residences and villages of any such tribe, 
gang or class, and the prevention or removal of contrivances for enabling 
the residents therein to conceal stolen property, or to leave their place 
of residence without leave; 

(.9) the terms upon w'hich registered persons may be discharged from 
the operation of this Act; 

(79) the mode in which criminal tribes shall be settled and removed; 

(77) the coutrid and supervision of reformatory settlements; 

(7171 the works on which, and the hours during which, persona placed 
in a reformatory settlement shall be employed, the rates at which they 
shall he paid, and the disposal, for the benefit of such ])ereons, of the 
surplus proceeds of their labour, after defraying the whole or such part 
of the expenses of their supervision and control as to the ‘ Local Gov¬ 
ernment shall seem fit; 

(l.'i) the discipline to which persons endeavouring to escape from 
any such settlement, or otherwise offending against the rules for the 
time being in force, shall be submitted; the periodical visitation of such 
settlement, and the removal from it of such persons as it shall seem 
ex|)edient to remove; 

(/■f) and, generally, to carry out the purposes of this Act. 

’ 19. (!) Any person registered under this Act violating a rule made 
under clause (4), clause (5) or clau.se (6) of section 18 shall be punishable 
with rigorous imprisonment for a term which may extend, on a first 
eonvietion, to one year, on a second conviction, to two years, and on any 

' Sfe fottimito to ». 1. fuina. 

’ S. 19 JIB it. now xtnnflB wjib fnnetod jind Biibt.titntod for tho orifrinJil section by 
section 5 of the Criminal Tribes Act Amendment Act, 1897 (11 of 1897). 

The original soction was as tollows , » • v 

“ Any fwrson violating any of the rules mado under saction 18 shali be punished 
‘ with rigorous imprisonment tor a term which may extend to six months, or 
with fine, or '’ith whipping, or with all or any two of there punishmenU; 
and on any second conviction tor a broach ot any of the said rules, with 
rigorous unprisonmeiit which may extend to one year, or with line, or with 
whippirg to be inflicted in the manner prescribed by any law in force for the 
time being in relation to whipping, or with all or any two of these punish* 
ments.' 
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iLV’of isad. 


subsequent conviction, to three years, and shall also. wh.th« on th. 
first or any subsequent conviction, be liable to whipping- , . 

(2) Any person being a member of a prOelaimed ‘nbe violating a 
rule Lo\Lr any other clause of section 18 t 

rigorous imprisonment for a term which may extend ® 

fine or with whipping, or with all or any two of those puni^ 
ments- and on any subsequent conviction for a breach of any such rule, 
with rigorous imprisonment for a term which 

or with fine, or with whipping, or with all or any two of those puni.h- 

•19A. Whoever, being a nienilM-r ot en\ tvilie, get^’ "V nw T/tle 
•I 1 . 1 invtiil I'rlminal untl httvinir been convicted of any ot the foroertaln 

“n’/emil Code‘Specified in the schedule to ^s 

Act, shall thereafter be convicted of JjKtr 

/'"briinctfi'iK uo'u^oi..oigacot ot the t^ourt, ■ 

rpunisbed, on such second conviction, with rigorous 
„ term of not less than seven years, and on a third conviction with tran. 

‘“'SLTi “it -..toll .«.to 11-11.1.111., .1— 

further or other punishment to which he may be liable under the In 
XLV 0 . 1860, “"^;*tein7a registered member of ““y 

.„a to. iK«." “ts'iw ” "sSl 

shall also be liable to fine provisions of this Act, who is 

f S^^any part‘orBritish India, beyond the limits so prescribed for 

i t enZ wlout such pass as may ytt: ’ 5S^ 

orin a place or at a time not permitted by the conditions of his pass, 

watchman, and taken to hav; 

Seto" Sh^rtratot Element from which he has e«iaped (a. 

7 criminal rnwr Art Am.md.nont Act. 1897 (11 of 

1897) Oeneral i\ct8» ^ ol. IV. 

’.'s-'wB wa'.‘adS' k 6 of the C.iminal T.ibo. Act Amendmont Act, 1897 (11 
of 1897). 
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the case may be), there to be dealt with according to the rules under 
this Act for the time being in force. 

The rules fur the time lieiiig in force for the transmission of prisoners 
shall apply to all persons removed under this section: Provided that an 
order from the * Local Government or from the Inspector General of 
Prisons shall not be necessary for the removal of such persons. 

21. It shall be the ilnl.v of every villag(‘-headi'.ian ami viilago-v.-atch- 
man in a village in which any persons belonging to a tribe, class or gftdg 
which has been declared criminal reside, and of every owner or occupier 
of land on which any such persons reside, ’ [or of the agent of any such 
onner or oe,enpier|, to give the earliest information in his power at the 
nearest police-station of— 

(i) the failure of any such person to appear and give information, 
as directed in section 8; 

(If) the departure of any such person from such village or from such 
land (as the case may be). 

‘And it shall be the duty of every village-headman and village- 
watchman in a village, and of every owner or occupier of land, “ [or of 
the agent of suidi owner or oceiijiii ij, to give the earlie;! inlorniutio.i 
in his power at the nearest poliee-slal io i of the erriral ai such villan'e 
or on such land (as the case may be) of any persons who may reasonably 
bo suspected of belonging to any such tribe, class or gang. 

22. Any village-heedman, village-watchman, owner or occupier of 
land, “[or the agent, of such owner or occupier], who shall fail to 
comply with the requirements of section 21, shall be deemed to have 
committed an oft'enee under the first part of section lT(i of the ' Indian 
Penal Code. 

23. \li>ilriiiiiilIf jor yxi.s't rei/islratiims and Jrteih'iuiis.'] Hi'ii. Art 
XII of JS7G, section. 1, and Schedule, Part I. 


PART II. 

Euni'ciis. 

jUeMmel 2^' Government shall cause the following registers to be 

•onuoh*sod made and kept up by such otfieer as, from time to time, ^appoints in 


tlwir proper. 


this behalf: — 

(a) a register of the names and residences of all eunuchs residing 

• Stf footnote to a. 1. ifvprn. /4 « 

• These words were inserted in ss. 21 and 22 by s. 2 of tlte Criminal Tiir.es (Amend- 
nont) AH. 1876 (Vll of 1876). 

• General Acte, Vol. 1. . . , tt a » ¥» • 

• For ni^tificivtions Rn|>oiiitin« officers to keep these registers m the United Frovmcei 
of Agra and Oudh, $et U. P. R. and 0. 


XLVofl860. 
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in any town or place to wtich the * Local Government specially extends 
this part of this Act, who are reasonably suspected of kidnapping or 
castrating children, or of committing offences under section 3T7 of the 
* Indian Penal Code, or of abetting tlie eiuiiinisston of any of th-' .‘.aid 
offences; and • 

(b) a register of the property of such of the said eunuchs as, under 
th^ provisions hereinafter contained, are required to furnish information 
as to their property. 

^The term “ eunuch ” shall, for the purposes of this Act, be deemed 
to Include all persons of the male sex who admit themselves, or on 
medical inspection clearly appear, to be impotent. 

25. Any person deeming himself aggrieved by any entry made or 
proposed to be made in such register, either when the register is first 
made or subsequently, may complain to the said officer, who shall enter 
8\ich person’s name, or erase, it, or retain it, as he sees fit. 

Kverv order for era.'^nre of .‘-ludi pioson’s mime slmli .‘.tale tb<‘ grounds 
on which such jrerson’s name is erased. 

Tin* “ (Jommi.sNiouer shulI bav<‘ powi-r to review any order passed by 
such officer (m r.neh comphiiut. (‘ither on ap]teal by the complainant or 
otherwise. 

26. Any eunuch so registered who appears, dressed or ornamented 
like a woman, in a public street or place, or in any other place, with the 
intention of being seen from a public street or place, 

or who dances or plays music, or takes part in any public exhibition, 
in a public street or place or for hire in a private house, 

may be arrested without warrant, and shall be punished with im¬ 
prisonment of either description for a term which may extend to two 
years, or with fine, or with both. 

27. Any eunuch so registered who has in his charge, or keeps in the 
house in which he resides, or under hie control, any boy who has not 
completed the age of sixteen years, shall be punished with imprisonment 
for a term which may extend to two years, or with fine, or with both. 

28. The Magistrate may direct that any such boy shall be returned 
to his parents or guardians, if they can l>e discovered. If they cannot 
be discovered, the Magistrate may make such arrangements as he thinks 
necessary for the maintenance and education of such boy, and may 
direct that the whole or any part of a fine inflicted under section 27 
may be employed in defraying the cost of such arrangements. 

The ’ Local Government may diiect out of wluil local or municipal 


* footnote to *. 1. fvjiro. 

* General Acte, Vol. I. 

' footTwte to s. 12, $upre. 
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{Pari 11. — Evnuclt. The Schedule.) 

fund so much of the cost of such aTrangements as is not met by the fine 
imposed, shall be defrayed. 

29. No eunuch so registered shall be capable— 

(a) of being or acting as guardian to any minor, 

(b) of making a gift, 

(c) of making a will, or 

{d) of adopting a son. 

30. Any officer authorised by the ‘Local Government in this behalf 
may, from time to time, require any eunuch so registered to furnish 
iul'ormatioii as to all property, whether movable or immovable, of or to 
which ln! is po8.se.s.sed or entitled, or which is hold in trust for bim. 

Aliy such eunuch iutcntioually omitting to furnish such information, 
or furnishing, us true, information on the subject which he knows, or 
has reason to believe, to be'false, shall be deemed to have committed 
au offenee under section ITG or 177 of the “ Indian Penal Code, as the XLVof I860, 
case may lie. 

31. The ‘ Local Government may, with the previous sanction of the 
Governor General in Council, make “ rules for the making and keeping 
up and charge of registers made under this part of the Act. 


* THE SCHEDULE. 


(5cc section 19A.) 


Ceutain Ovfksces ruNisii.im,E UNUEa Chapters XVI and XVII op the 
“ Indian Penal Code. 


XLV of 186a 


CHAPTER XVI. 

Sections. 

299. Culpable homicide. 

307. Attempt to murder. 

308. Attempt to commit culpable homicide. 
310. Thug. 


* Sff. fifth footnote on p. 177 suina. 

* Cleiieml Acte, Vol. 1. 

* For ruicB for the United Provinces of Agra and Oudh, nt p. 32 of List 4 of the 
United Provinces Lirt of Local Rules and Orders, 1904. Vol. L Pt. I. 

* The schedule was added by s. 7 of the Criminal Tribes Act Amendment Act» 
1897 CII of 1897). 
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THE SCHEDTOE—conttnW. 

Sectioss. 

322. Voluntarily causing grievous hurt. 

324. Voluntarily causing hurt by dangerous weapons or means. 

326. Voluntarily causing grievous hurt by dangerous weapons At 

means. 

327. Voluntarily causing hurt to extort property or to constrain to 

an illegal act. , 

328. Causing hurt by means of poison, etc., with intent to commit’ 

an offence. 

329. Voluntarily causing grievous hurt to extort property or to 

constrain to an illegal act. 

332. Voluntarily causing hurt to deter public servant from his duty. 

333. Voluntarily causing grievous hurt to deter public servant from 

his duty. 


CHAPTER XVH. 

382. Theft after preparation made for causing death, hurt or 

restraint, in order to the committing of the theft. 

383. Extortion. 

385. Putting person in fear of injury in order to commit extortion. 

386. Extortion by putting a person in fear of death or grievous hurt. 

387. Putting person in fear of death or of grievous hurt in order to 

commit extortion. 

390. Robbery. 

391. Dacoity. 

393. Attempt to commit robbery. 

394. Voluntarily causing hurt in committing robbery. 

397. Robbery or dacoity, with attempt to cause death or grievous 

hurt. 

398. Attempt to commit robbery or dacoity when armed with deadly 

weapon. 

399. Making preparation to commit dacoity. 

402. Assembling for purpose of committing dacoity. 

468. Lurking house-trespass or house-breaking by night after pre- 
f ■ paration for hurt, assault or wrongful restraint. 

489. Grievous hurt caused whilst committing lurking house-trespass 
or house-breaking. 

460. All persons jointly concerned in lurking house-tresjjass or 
house-breaking by night punishable where death or grievow 
hurt caused by one of them. 
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THE INDIAN WEIGHTS AND MEASURES OF 
CAPACITY ACT. 1871. 

CONTENTS. 


Pkeamw-e. 

7.— Preliminary. 

^Sections. 

1. Sliort title. 

Local extent. 

//.— fllandards. 

2. Standard of weigbts. 

T'nits of weifflits and nieasnres of capacity. 

4. Special \vei(flits and ineasnres of capacity may bo authorized. 

5' Li.stricts liow defined. 

Sub-districts how defined. 

0. 1‘iiniarv slaudanls to he provided. 

7. Local standards to be jirovided. 

III. — d're of new Welghlr and Measurex of eapacity. 

8. Cse of new weijrhts and nnaisurc's of capacity in Government 

offices, etc. 

!). Contracts by weight nr measure of capacitj'. 

71'..—U'nrdcnj!. 

l(t. Appointment of Wardens. 

11. Power to make rules. 

12' Publication of rules. 

llules, when specially applied, to have force of law. 

Id. Officers of Government and others to comply with rules. 

14. Warden may refuse to verify or correct things unfit. 

15. Exercise of any of AVarden’s powers. 

16. Co>interfeiting Warden’s marks. 

17. Tables of equivalents. 

ACT No. XXXI or 1871.* 

[mh October, 1871.} 

Kn Act to regulate the Weights and Measures of Capacity of 
^grilish India. 

WuEHE.AS it is expedient to provide for the ultimate adoption ii*f a 

‘ For the Statement of Objects and Bessons, see Gazette of India. 1871. Ft. V, 
p. 398; for Proceedings.in Council, seeAfiid, 1871, Supplement, pp. llSl, 1290, 1424, 157B. 
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(1, — Preliainary. 'H. — ^aniardt.) 

uniform sy.tem of Weights and Measures of Capacity throughont Bji- 
tish India; ,It is hereby enacted as follows: 

/.— Preliminary. 

I, T1,I. 1« -"W«» M;" “* 

C.p.dt, Aoi, 18T1, ..a 1« lb. »W” •>< 

//.— Standards. 

2 The primary standard of weight shall be ‘>‘‘''‘"1 “ 

gramme d#Archives. •• i. ii _ 

8. The units for weight and of measures of capacity shall be- 


for weiirhts, the said ser) _ , 

for measures of capacity, a measure containing one such 
of water at its iiiLin.um density weighed in a vacuum. 


I'niU of 
weights snd 
meMtirM d 
uapeuily. 


The Governor General in Council may from , 

i « *’r,r. ie iVip Gaaette of India,* declare the magnitude and meiurarMof 

SSnrof the weights and measures of capacity, other than the said 

“■p *^"V^a^eve^v“such “or measure of capacity shall be an 

in decimal parts. ('„„ncil iiiav from time to time, by nuiftcUhMr 

'Liriru. .. — 

the purposes of this Act. notification in 

a. ,.n»- 

CJ.~, G™.„1 in Cnnncil prnvid.. I» JSSSi. 

„ it’ikiib «t, pn.p., piiinnnj ■“•'InnS *■'* *•“ a* ■"* 

p-n- »< as la, a d.».d a, 

itaitdards for such districts. ^ ... 


TNo'^^i'iacatioa.'have M yM^b-ia i..uad ante thi. or any other «otion of thi. Act 
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ifl. — Standardi. III.—Use of new Wights *and Measures of Capactty. 

IV. — Wardens.) 

1, The Local Government may provide, for such sub-districts as it, 
thinks fit, copies of such of the said authorized weights and measures of 
capacity as shall be necessary to serve as local standards in such sub- 
districts. 

Such local standards shall be deemed correct, until they are proved 
to be otherwise. 

HI.—Use of new Weights and Measures of Capacity. 

8 . Whenever the Governor General in Council considers that pro- 
j)er standard weights and measures of capacity have been made available 
for the verification of the weights and measures of capacity to be used 
by any Government office or municipal body or railway company, the 
(iovernor General in Council may, by notification in the Gazette of 
India, direct that, after a date to be fixed therein, all or any of the 
weights and measures of capacity authorized as aforesaid shall be used 
in dealings and contracts by such office, body or company; and may, in 
like manner, from time to time, alter or revoke such direction. 

9. After the date fixed in any notification under section 8, all deal¬ 
ings and contracts had and made by the officers, bodies or companies, 
mentioned in such notification, for any work to be done or goods to be 
sold or delivered by weight or measure of capacity, shall, in the absence 
of a special agreement to the contrary, be deemed to be had and made 
according to the weights or measures of capacity directed in such 
notification to be used by such officers, bodies or companies. 

IV .— W ardens. 

10. The Governor General in Council and the Loc.'d Government, 
respectively, shall apiaiint Wardens foi- the custody of the primary anil 
local standard and sets of authorized weights and measures of capacity 
hereinbefore mentioned- 

The Governor General in Council, or the Local Government, respec¬ 
tively, may, at any time, suspend or remove any such Warden and ap¬ 
point another. 

11. The Governor General in Council may, from time to time, make 
rules consistent with this Act for regulating the following matters: — 

(a) the appointment of Wardens; 

(M the guidance of Wardens in all matters connected with the 
performance of their duties; 

(c) the provision, replacement, custody and use of the standards; 

(d) the method of verifying local standards and weights, weigh¬ 

ing machines and measures of capacity au,thorized under 
this Act, and balances, and of certifying such verification: 
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^Provided that such verifioution shall not be required to be 
made oftener than once in two years 

(e) the errors which may be tolerated in weights, weighing 
machines and measures of capacity authorised under this^ 

Act, and in balances; 

(/) the shapes, proportions and dimensions to be given to weights, 
weighing machines and measures of capacity authorised 
under this Act, and to balances, and the materials of whi^_ , 
they may be made; 

(p) marking weights and measures of capacity authorized under 
this Act with their several denominations; 

(h) the conditions under which Government offices, municipal 

bodies and railway companies shall he subject to inspec¬ 
tion and verification of the weights, weighing machines 
and measures of capacity authorized under this Act, and 
of the balances used by them; 

(i) the fees to be paid for verifying, correcting and certifying the 

verification of weights, weighing machines and measures 
of capacity authorized under this Act, and of balances. 

12. Such rules shall he published in the Gazette of India. 

And the Governor General in Council may, by notification in the 
Oazette of India, declare that, from and after a day to he lumied therein. Rote*, when 
ell or any of the said rules shall come into force in respect of any 
Government office, municipal body or railway company: and thereupon, ion»'otlsw. 
to the extent specified in such notification, such rules or rule shall have 
, th» force of law. 

13. All officers of Government, municipal officers, and officers and 
servants of railway companies shall comply with such rules so far and^wsto 
as they concern them, and pay such fees ns the said rules shall prescribe. 

14. The Warden may deface, or render incapable of use, or refuse 

to verify, correct or mark, anything brought to him for verification or ly <>r ooffset 
correction, which appears to him unfit for verification or correction. 

15. Any of the powers and duties conferred and imposed by this Ktwoiseot 

Act on a Warden may be exercised and performed by any other officer Wardsa’s 
whom the Local Government may, from time to time, appoint. po»«rs. 

16. Whoever knowingly counterfeits any mark used by a Warden Coanterfslt. 
under section 11 shall be punished with imprisonment for a term which jj^^^*'***"''* 
may extend to three years, and shall also be liable to fine. 

17. The Local Government may, from time to time, prepare tables Tables al 
of the equivalents of weights and measures of capacity, other than those “l^lvalsola 
authorized under this Act, in terms of the weights and measures of 
capacity so authorized, and the equivalents so stated, after notifloation 

in the local official Oazette, shall be deemed the true equivaleats. 
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THE INDIAN EVIDENCE ACT, 1872. 


Peeamdi.e. 


COKl'ENTS. 


PART I. 

Relevancy of Facts. 


CHAPTER 1. 


Sections. 


Peeliminaey. 


1. Short title. 

Extent. 

Comincnccmeut of Act. 

2. Repeat of enactments. 
Interpretation-clause. 

4. “ Hay presume.” 

“ Shall presume.” 

“ Conclusive proof.” 


CHAPTER II. 

Of tue Relevancy of Facts. 

5. Evidence may he given of facts in issue and relevant facts. 

G. Relevancy of facts forming part of same transaction. 

7. Facts which are the occasion, cause or effect of facte in issue. 

8. Motive, preparation and previous or subsequent conduct. 

9. Facts necessary to explain or introduce relevant facts. 

10. Things said or done hy conspirator in reference to common 

design. 

11. When facts not otherwise relevant become relevant. 

12. In suits for damages, facts tending to enable Court to determine 

amount, arc relevant. 

13. Facts relevant when right or custom is in question. 

14. Facts showing existence of state of mind, or of body or bodily 

feeling. 

15. Facts hearing on question whether act was accidental or in¬ 

tentional. 

16. Existence of course of business when relevant. 
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Aomssioiis. 

SicnoHS. 

17. Admission defined. 

18. Admission— 

by party to proceeding or bis agent; 
by suitor in representative cbaracter; 
by party interested in subject-matter; 

by person from whom interest derived. , 

19. Admissions by persons whose position must be proved as against 

20 Admissions by*pereons expressly referred to by party to suit. 

21. Proof of admissions against persons making them, and by or on 

22. Whmi oittadmissions as to contents of documents are relevant. 

2.1 Admissions in civil cases when relevant. 

24 ! Confession caused by inducement, threat or promise, wh^ 
irrelevant in criminal proceeding. 

25. Confession to poliee-olticcr not to be proved. 

26 Confession by accused while in custody of police not to be 

2,. to- — -">■ J- 

28. Confession made after removal of impression caused by induce¬ 
ment, threat or promise, relevant. 

• 29. Confession otherwise relevant not to become irrelevant because 

of promise of secrecy, etc. 1 • u 

30 Consideration of proved confession affecting person making it 
and others jointly under trial for same offence. 

‘ 3i. Admissions not conclusive proof, but may estop. 

Statements by Persons who cannot be caixed as Witnesses. 

82. Cases in which statement of relevant fact by person who is 
dead or cannot be found, etc., is relevant. 

When it relates to cause of death; 
or is made in course of business; 
or affainst interest of maker; 

or gives opinion as to public right or custom, or matters of 
general interest; 

or relates to existence of relationship; 

or is made in wUl or deed relating to family affairs; 

or in document relating to transaction mentioned in section 15, 
clause (a); 

, or is made by several persons, and expresses feelings relevant 
to matter in queitio&v 

0 

yot. u* 
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Sxcnoirs. 

33. Relevancy ol certain evidence for proving, in subsequent pro¬ 

ceeding, tbe truth of facts therein stated. 

Statements m-ade undee Special Ciecumstances. 

34. Entries in books of account when relevant. 

36. Relevancy of entry in public record, made in performance of 
duty. 

36. Relevancy of statements in maps, charts and plans. 

37. Relevancy of statement as to fact of public nature contained in 

certain Acts or notifications. 

38. Relevancy of statements as to any law contained in law-books. 

How MUCH OF A Statement is to be peoved. 

39. What evidence to be given u'hen statement forms part of a 

conversation, document, book or series of letters or papers. 

Judgments op Couets op Justice when eelevant. 

•id. Previous judgments relevant to bar a second suit or trial. 

41. Relevancy of certain judgments in probate, etc., jurisdiction. 

42. Relevancy and effect of judgments, orders or decrees, other 

than those mentioned in section 41. 

43. Judgments, etc., other than those mentioned in section*'40 to 

42, when relevant. 

44. Prand or collusion in obtaining judgment, or inoompetenoy 

of Court, may be jiroved. 

Opinions op Tuied Peesons when eelev.ant. 

45. Opinions of experts. 

4G. ]''acls bearing upon opinions of experts. 

47. Opinion a.s to handwriting, when relevant. 

48. Opinion a.s to existence of right or eustom, when relevant. 

49. Opinions ns to usages, tenets, etc., when relevant. 

50. Opinion on relationship, when relevant. 

51. Grounds of opinion, when relevant. 

Chaeactee, when eelevant. 

52. In civil cases, character to prove conduct imputed, irrelevant. 

63. In criminal cases, previous good character relevant. 

64. Previous bad character not relevant, except in reply. 

55. Character as affecting damages. 
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PART n. 

Ok Psoof. 

CHAPl'EE III. 

Facts which need not be peoveb. 

Sboiioks. 

66. Fact judicially noticeable need not be proved. 

67. Facts of wbicb Court must take judicial notice. 

68. Facts admitted need not be proved. 


CHAPTER IV. 

Of Oe.vl Evidence. 

68. Proof of facts by oral evidence. 

60. Oral evidence must be direct. 


CHAPTER V. 

Of Hocdmentaey Evidence. 

61. Proof of contents of documents. 

62. Primary evidence. 

63. Secondary evidence. 

64. Proof of documents by primary evidence. ; 

66. Cases in which secondary evidence relating to documents may 

be given. 

66. Rules as to notice (o produce. 

67. Proof of signature and handwriting of person alleged to have 

signed or written document produced. 

68. Proof of execution of document required by law to be attested. 

69. Proof where no attesting witness found. 

76. Admission of execution by party to attested document. 

71. Proof when attesting witness denies the execution. 

72. Proof of document not required by law to be attested. 

73. Comparison of signature, writing or seal with others, admitted 

or proved. 

Public Documents. 


74. Public documents. 
76. Private dooumanta. 
TOi,. n. 


o2 
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SEonons. 

76. Certified copies of public documents. 

77. Proof of documents by production of certified copies. 

78. Proof of other official documents. 

Peesomptioit as to DoCUMElfIS. 

79. Presumption as to genuineness of certified copies. 

80. Presumption as to documents produced as record of evidence. 

81. Presumption as to Gazettes, newspapers, private Acts of Parlia¬ 

ment and other documents. 

82. Presumption as to document admissible in England without 

proof of seal or signature. 

83. Presumption as to maps or plans made by anthority of Govern¬ 

ment. 

84. Presumption as to collections of laws and reports of decisions. 

85. Presumption as to powers-of-attorney. 

86. Presumption as to certified copies of foreign judicial records. 

87. Presumption as to books, maps and charts. 

88. Presumption as to telegraphic messages. 

89. Presumption as to due execution, etc., of documents not pro¬ 

duced. 

90. Presumption as to documents thirty years old. 


CHAPTER VI. 

Of the Exclusion of Oeal by Hocomentaey Evidence. 

91. Evidence of terms of contracts, grants and other dispositions 

of property reduced to form of document. 

92. Exclusion of evidence of oral agreement. 

93. Exclusion of evidence to explain or amend ambiguous docu¬ 

ment. 

94. Exclusion of evidence against application of document to 

existing facts. 

95. Evidence as to document unmeaning in reference to existing 

facts. 

96. Evidence as to application of language which can apply to one 

only of several persons. 

97. Evidence as to application of language to one of two sets ol 

facts, to neither of which the whole correctly applies. 

98. Evidence as to meaning of illegible characters, etc. 
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SionoiiB. 

99. Who may give evidence ol agreement varying term* of dooo- 
ment. 

lOO. Saving of proviaione of Indian Sncoeeaion Act relating to wills. 


PART III. 

Pkodxjction and Effect of Evidence. 


CHAPTER VII. 

Of the Bceden of Peoof. 

101. Burden of proof. 

102. On whom burden of proof lies. 

103. Burden of proofs as to particular fact. 

104. Burden of proving fact to be proved to make evidence ad¬ 

missible. ' 

105. Burden of proving that case of accused comes within exceptions. 

106. Burden of proving fact especially within knowledge. 

107. Burden of proving death of person known to have been alive 

within thirty years. 

108. Burden of proving that person is alive who has not been heard 

of for seven years. 

109. Burden of proof as to relationship in the cases of partners, 

landlord and tenant, principal and agent. 

110. Burden of proof as to ownership. 

111. Proof of good faith in transactions where one party is in 

relation of active confidence. 

112. Birth during marriage conclusive proof of legitimacy. 

113. Proof of cession of territory. 

114. Court may presume existence of certain facts. 


CHAPTER VIII. 

Estopped. 

116. Estoppel. 

116. Estoppel of tenant; 

and of licensee of person in possession. 

117. Estoppel of acceptor of bill of exchange, bailee or lioensaa. 
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CHAPTER IX. 

Of Witnesses. 

Sbctions. 

118. Who may testify. 

119. Dumb witnesses. 

120. Parties to civil suit, and their wives or husbands. 

Husband or wife of person under criminal trial. 

121. Judges and Magistrates. 

122. Communications during marriage. 

123. Evidence as to affairs of State. 

124. Official communications. 

125. Information as to commission of offences. 

126. Professional communications. 

127. Section 126 to apply to interpreters, etc. 

128. Privilege not waived by volunteering evidence. 

129. Confidential communications with legal advisers. 

130. Production of title-deeds of witness not a party. 

131. Production of documents which another person having posses¬ 

sion could refuse to produce. 

132. Witness not excused from answering on ground that answer 

will criminate. 

Proviso. 

133. Accomplice. 

134. Number of witnesses. 


CHAPTER X. 

Of the Examin.ition of Witnesses. 

136. Order of production and e.xamination of witnesses. 

136. Judge to decide as to admissibility of evidence. 

137. Examination-in-chief. 

Cross-examination. 

Re-examination. 

138. Order of examinations. 

Direction of re-examination. 

139. Cross-examination of person called to produce a document. 

140. Witnesses to character. 

141. Leading questions. 

142. When they must not be asked. 

148. When they may be asked. 

144. Evidence as to matters in writing. 
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SscnoNs. 

146. Cross-examination as io previous statements in writing. 

146. Questions lawful in cross-examination. 

147. When witness to be compelled to answer. 

148. Court to decide when question shall be asked and when witness 

compelled to answer. ‘ 

149. Question not to be asked without reasonable grounds. 

160. Procedure of Court in case of question being asked without 

reasonable grounds. 

161. Indecent and scandalous questions. 

162. Questions intended to insult or annoy. 

153. Exclusion of evidence to contradict answers to questions testing 

veraeity. 

154. Question by party to his own witness. 

165. Im))eacUing credit of witness. 

156. Question.s tending to corroborate evidence of relevant faet, ad¬ 

missible. 

157. Former statt'iueiits of witness may be proved to corroborate later 

testimony as to same fact. 

168. What matters may be proved in connection with proved state¬ 

ment relevant under section 32 or 33. 

169. Kefreshing memory. 

When witness may use copy of document to refresh memory. 

160. Testimony to facts stated in document mentioned in section 

169. 

161. Right of adverse party as to writing used to refresh memory. 

162. Production of documents. 

Translation of documents. 

163. Giving, as evidence, of document called for and produced on 

notice. 

164. TTsing, as evidence, of doeument production of which was re¬ 

fused on notice. 

165. Judge’s power to put questions or order production. 

166. Power of jury or assessors to put questions. 


CHAPTER XI. 

Of Impkofek Admission snd Rfjectoin of Evtoeitce. 

167. No new trial for improper admission or rejection of evidence. 


SCHEDULE. —Enactments eepealed. 
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ACT No. I OF 1872. 


{15th March, 7572.] 

The Indian Evidence Act, 1872.* 

Whereas it is expedient to consolidate, define and amend the law 
of Evidence; It is hereby enacted as follows: — 

PAET I. 

Eelevancy of Facts. 


CHAPTEE I. 

Preliminary. 

1. This Act may be called the Indian Evidence Act, 1872. 

It extends to the wholfe of British India,* and applies to all judicial 
proceedings in or before any Court, including Courts-martial,* but not 

* Stntement of Objectu and KeanDns, are dazett* of India, IbCIi, p. 1574: for tha 

Keport of the Select Committe:, dated SUt March, 187' are ibid 
im, 11, y , p. 275 and (or the aecond lioporl of the Select Oomjnittcc. dated 30th Januarj. 

Council, rrr ibul, 1868, .Supplement, 
Supplement, p. 42, and Supplement, p, 1641, and 

•vttf, loti, pp. ido and 230. 

flA*A* has been declared in force in Dfiper Uiirma Renerally (except the Shan 

BUtes) by the Burma haws Act, 1898 (XllI of 1898) -8cc the First Schedule, Bur. Code; 
ID the Hill District of Arakan, ly the Arakan Hill District Ixaws ItcKulation. 1874 (IX of 
1OT4), s.^ printed t6trf; in British Bahichistan, by the British Baluchistan Laws 
mion, 1890 of 1890), s. 3, Bal. Code; in the Sonthal I’arganas, by the Sonthal Paryanae 
Mttlei^nt Regulation (III of 1872) as amended by the Sonthal ParKan.aB justice and 
^ws Regulation. 1899 (III of 1899), s. 3, Bon. Code; in the Angul District, by the 
.^gul District Regulation, 1894 (1 of 1894), s. 3, ihid; in the Uhittagoiig HiU-tracts, by 
the Chittagong Hill-tracts Regulation, 1900 (I of 1900), ihui; m the Kachm Hill-tracts, m 
regards Hill-tribes, by the Kachin Hill Districts Regulation, 1896 (1 of 1895), s. 3; see the 
revised edition us modified up to 1st April, 1902; and in the Chin Hills, as regards Hill- 
tnbes, by the Chin Hills Regulation, 1896 (V of 1896), s. 3, Bur. Code; also [by notifica- 
Uon under s. 3 (a) of the S<‘hedulcd Districts AH, 1874 (XIV of 1874)], in the following 
Bchodulod Districts, namely, the Districts of Hasuribagh, Loiuirdaga (now the Rancu 
piitrict—see Calcutta Gazette, 1899, Pt. I. p 44). und Manbhum, and Pargana Dhal- 
blmm and the Kolban in the District of Singbhiim— see Gazette of India, 1881, Pt. I 
p. 604 [the Lohardaga or Ranchi District included at this time the Palamau District! 
•eparatod in 1894]; and the Tarai of the Provin«'e of Agra, ilnd. 1876, Pt. 1, p. 505: 
Ganjam and Vizagapatam—see Gazette of India, 1899, Pt. I. p. 730; and under ss. 3 and 
6A of the same Act it has been declared in force in the Pargana of Manpur—see Gazette 
of India, 1899, Pt. 11, p. 419. The powers of a Local Government and those of a High 
Court were at the same time conferred on the Agent, Governor General, Central India, 
for the purposes of this Act. 

• But see the Army Act (44 & 45 Viet., c. 58), s. 127, which is as follows 

'* A Court-martial under this Act shall not, as rcs|>ec(.B the conduct of its proceedings, 
cv the reception or rejection of evidence^ or as respects any other matter or thing what- 
•oever, be subject to the provisions of the Indian Evidence Act, 1872, or to any Act, law 
or ordinance of any liegislature whatsoever, other than the Parliament of the United 
Kizigdom.*’ 

Act I of 1872 is (subject to such modiheations as the Governor General in Councii 

direct) applicable to all proceedings before Indian Marino Courts—see Act XIV of 
18OT, a. 68, General Acts, Vol. IV. 
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to affidavits ‘ presented to any Court or officer, nor to proceedings 
before an arbitrator; 

and it shall come into force on the first day of September, 18 1 2. 

2. On and from that day the following laws shall be repealed;— ‘ 

(1) all rules of evidence not contained in any Statute, A.ct or 

ilcgulation in force in any part of British India; 

(2) all such rules, laws and regulations as have acquired the 

force of law under the 25th section of the Indian Councils 
Act, 1801,' in so far as they relate to any matter herein 
provided for; and 

(3) (he eoactraeiits mentioned in the schedule hereto to the extent 
specified in the third column of the said schedule. 

But nothing herein contained shall be deemed to affect any provision 
of any Statute, Act or Regulation in force in any part of British India 
and not hereby expressly repealed. 

3. In this Act the following words and expressions are used in the 

following senses, unless a contrary intention appears from the context: cUmnL 

“Court” imhules all duilges’ and Magistrates,' and all persons, •< 
except arbitrators, legally authorized to take evidence. 

“Fact” means and includes— “FxA’ 

(1) any thing, state of things, or relation of things capable of 

being perceived by the senses; 

(2) any mental condition of which any person is conscious. 

lUu»trotion.i. 

(o) That th«re are certain objects niTangecl in u certain order in a certain place, is 
a fact. 

(b) That a man heard or Raw something, is a tact. 

(r) That a man t-aid ccrlnm words, is a fact. . » ■ u 

jd) That a man holds a ceilain opinion, has a certain intention, acts in good fmth, 
or fraudulently, or uses a particular word in a particular jwmse, or is or was at a specified 
time consciouB of a particular seiiBation, is a fact. 

(e) That a man has a certain reputation, is a fact. 

One fact is said to be relevant to another when the one is connected ** Relmai'* 
witli the other in any of the ways referred to in the provisions of this 
Act relating to the relevancy of facts. 


maotoC 

Acts 

RepMl 

ot«nM4 

mauta. 


* A» to practice relating to nffidavit«, the Code of Civil Procedure, 1006, a- 30 (c) 
and Sch. 1. Order XIX, General Acta, Vol. VI j «ee alho the Code of Criminal Procedure, 
(Act V of 1898|, General Acts, Vol. V. 

■ C? the'^ode of Civil Procodnre, 1908 (Act V of 1908), ■. 2, General Acte. Vol. VI, 
the Indien Penal Code (Act XhV of 1860), i. 19, General Acta, Vol, I, and. for a doSni- 
tion of " Diatrict Judge,” the General Claueea Act, 1897 (.\ of 1897), i. 3 (/5), General 


AoU, cianaoe Act, 1897 (X of 1897), e. 3 (Jl), and Code of Crimiiua 

Procedure, 1898 (V of 1^). 
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“ tuMtai 
Imn." 


‘•(Doea- 

DWnt.” 


•• EriduM.” 


fftond." 


The expression “ facts in issue ” means and includes— 
any fact from which, either by itself or in connection with other 
facts, the existence, uon-cxis(eijce, nature or extent of any right, 
liability, or disability, asserted or denied in any suit or proceeding, 
necessarily follows. 

Explanation. —Whenever, under the provisions of the law for the 
time being in force relating to Civil Procedure,* any Court records an 
issue of fact, the fact to be asserted or denied in the answer to such 
issue is a fact in issue. 

Ulu&tratwiii. 


A 18 acfviwd of the Tnurdcr of U. 

At hi8 trial the lollowiiif; lacls may be in issue 
that A cuuhed H’b death; 
that A intfiidfd lo canso Ji's doatli; 

thafrA iiail icrencd unive anti Biulden jirovocation tiom li; 

that A. at llu; tiriu' of doni;* tin* ait wlndi causetl ii's death, was, by I’eason of 
uiiM:miidrK‘88 ol mind. ni<ii)»ahlf of kuo^vin^' its natmi*. 

“ Documtint iiu'aiis ;inv liiattor oxjiressoil or described upon any 
substance by means of letters, figures or marks, or l>y more than one of 
those moans, intended to bo used, or which may be used, for the purpose 
of recording that matter. 

Klu^tratiOM. 

A writing •* is a document: 

‘ Wui'dH priiitcii. litho^'i'aphed or photographed are dociiment8 : 

A inn|) or plan is a dui-umont: 

An iiiBcriptioii on a metal plate oi stone is a ducumoiit : 

A cancuturc is a document. 

“ Evidence ” means and includes— 

(1) all statements which the Court permits or requires to be 
made before it by witnesses, in relation to matters of fact 
under inquiry: 

such statements are called oral evidence; 

(2) all documents produced for the inspection of the Court; 
such documents are called documentary evidence. 

A fact is said to be proved when, after considering the matters before 
it, tbe Court either believes it to exist, or considers its existence so 
probable that a prudent man ought, under the circumstances of tbe 
particular case, to act upon tbe supposition that it exists. 


' Stt now Act V of 190B. General Acta, Vol. VI. 

With reference to the aetl lenient of issues, »tt the Code of Civil Procedure, 1908 (Act 
V of 1908), Seh. I, Order XIV. 

■ Cf. i. 29 of the Indian Penal Code (Aot XLV of 1860), General Acts, Vol. I, and 
a. 5 (76) of the General Clnuses Act, 1897 (X of 1^7), General Acta, Vol. IV. 

* Cf. definition of ** writing '* in a. 5 (5^) of the General Clauses Act, 1897 (X ol 
1807), General Acts, VoL IV. 
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A fact is said to be disproTed when, after considering the matters **Diiprav«d.* 
before it, the Court either believes that it does not exist, or considers 
its non-existence so probable that a prudent man ought, under the 
circumstances of the particular case, to act upon the supposition that it 
does not exist. 

A fact is said not to be proved when it is neither proved nor did- “ Not 
proved. provort.** 

4« Whenever it is provided by this Act that the Court may presume “Msy 
a fact, it may either regard such fact as proved, unless and until it is P™*““** 
disproved, or may call for proof of it: 

Whenever it is directed by this Act that the Court shall presume a ‘'Hhiaiptto 
fad, it shall regard ^uc•ll tiu^l as ]»rove«l. unless and until it is dispnived : •«*«»•** 


When one fact is declared by this Act to be conclusive i»roof of “Conoln. 
another, the Court shall, on proof of the one fact, regard the other as 
proved, and shall not allow evidence to be given for the purpose of 
disproving it. 


>• 


CHAPTER II. 


Of the Relevancy of Facts. 

5. Evidence may be given in any suit or proceeding of the existence R^yeno® 
or non-existence of every fact in issue and of such other facts as are 
hereinafter declared to be relevant, and of no others. 

Explanatioji .—This section shall not enable any person to give reierwk * 
evidence of a fact which he i.s disentitled to prove by any provision of 
the law for the time being in force relating to Civil Procialure.* 


JlluKtratfont. 

(a) A is tried for the murder uf B by beating him with a cltih with the intention of 
oaosing his death. 

At A’s trial the following fartfl are In iaeue :— 

A’b beating B with the club; 

A'r caueing BV death by Bu<'h heating; 

A’b intention to caueo B’b death. 

(() A suitor does not bring with him, and have in readincKS for production at the 
first hearing of the case, a bond on which ho relies. This section do<>8 not enable him to 
produce the bond or prove its contents at a subseritienl stage of the pr<h-ecdings. otherwise 
than in accordance with the conditions prescribed by the Code of Civil Pro<-edure,* 

6. Facts which, though not in iasuo, are so connected with a fact of 

in issue as to form part of the same transaction, arc relevant, whether 
they occurred at the same time and place or at different times and places, tnuwtioa. 


* See now Act V of 1908, General AcU, Vol. VI. 
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lUuetratione. 

((0 A is acciued of tho mnrder of B by beating him. Whatever waa aaid or done by 
A or U or the by-atandera at the beating, or ao ahortly before or after it aa to form pari 
of the tranaaction, is a relevant fact. 

(6) A is accused of waging war against the Queen by taking part in an armed inaurreo 
tioD in which property is uealroyed, trooua ui'e attacicea, and gaols are broken open. The 
occurrence of these facte is relevant as forming part of the general transaction, though A 
may not have been present at all of liiem. 

(r) A sues B for a libel contained in a letter forming part of a correspondence. Letters 
between tho parties relating to tho subject out of which the libel arose, and forming part 
of the correenondciice in which it ia contained, are relevant facta, though they do not 
contain the libel itself. 

{d) Tho question is, whether certain goods ordered from B were delivered to A. The 
goods were delivered to several intermediate persons successively. Each delivery's a rele* 
vant fact. 

7. Facts wliicli are the occasion, cause or effect, immediate or other¬ 
wise, of relevant facts, or facts in issue, or which constitute the state 
of things under which they happened, or w’hich afforded an opportunity 
for their occurrence or tra’nsaction, are relevant. 

lUuatratione. 

(ct) The question is, whether A robbed B. 

The facts that, shortly before the robbery, B wont to a fair with money in his posses* 
uon, and that he showed it or mentioned the fact that ho had it, to tliirci persons, ar« 
relevant. 

(b) The question is, whether A murdered B. 

Marks on tho ground, produ<-ed by a struggle at or near the place where the murder 
was committed, are relevant facts. 

(cl The question is, whether A poisoned B. 

Tne state of B’s health before the synqit-ome ascribed to poison, and habits of B, 
known to A, which afforded an opportunity for the administration of poison, are relcvanl 
facts. 

8. Any fact is relevant which shows or constitutes a motive or pre¬ 
paration for any fact in issue or relevant fact. 

The comlucl of any party, or of any agent to any party, to any suit 
or proceeding, in reference to such suit or proceeding, or in reference to 
any fact in issue therein or relevant thereto, and the conduct of any 
per.son an offence against whom is the subject of any proceeding, is re¬ 
levant, if such conduct influences or is influenced by any fact in issue or 
relevant fact, and whether it was previous or subsequent thereto. 

Explanation ].—The word “ conduct ” in this section does not 
include statements, unless those statements accompany and esplain acts 
other than statements; but this explanation is not to affect the relevancy 
of statements under any other section of this Act. 

Explanation 2. —When the conduct of any person is relevant, any 
statement made to him or in his presence and hearing, which affects 
such conduct, is relevant. 


lUtatrations. 




I A ift tried for the murder of B. 

he facts that A murdered C, that B knew that A had murdered C, and that B had 
tri«d to extort money from A by threatening to make hie knowledge public, are relevant. 
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(^} A sues B upon a bond for tha payment of monev. B denial the making of the bond. 

Tm fftct that, at the time when the l^nd waa alleged to be made, B required money 
lor a particular purpose, is relevant. 

(cj A is tried for the murder of B by poison. 

Toe fact that, before the death of B, A procured poison similar to that which wm 
administered to B, is relevant. 

The question is whether a certain document is the will of A. « 

The facts, that not long before the date of the alleged will A made inquiry into mattera 
to which the provisiuiis of the alleged will relate, that he consulted vakils 11 reference 
to making the will, and that be caused drafts of other wills tu be prepared which he 
did not approve, are relevant. 

(e) A IS accused of a crime. 

Tne fa<'tB that, either before or at the time of, or after the alleged crime, A provided 
evidence which would tend to givo to the facts of Iho case an appearanco favourable to 
himself, or that ho destroyed or concealed evidence, or prevented the presenco or proenrad 
the absence of t^ersona who might have been witnesses, ur suborned persona to give falsa 
ovidcnce respecting it, are relevant. 

(M The question is, whether A robbed B. 

Tne facts that, after B was robbed, C sntd in A's presence-'** iho police are coming to 
look for the man who robbed B," and that immediately afterwards A ran away, are 
relevant. 

(o) The question is whether A owes B rupees 10,000. 

The facts that A asked C to lend him money, and that T) said to C in A's presence and 
bearing—“ 1 advise you not to trust A, for he owos B 10,000 rupees,” and that A went 
away without making any answer, arc relevant facts. 

(A) I'he (]uestii>n is, whether A committed a crime. 

The fact that A absconded after receiving a letter warning him that inquiry wu being 
made for tlui criminal, and the cuntenth of the letter, are rolovant. 

(j) A is accused of a crime. 

The facts that, after the commission of the alleged crime, he absconded, or was in 
possession of profierty or the proceeds of prn|icrty acquired by the crime, or attempted to 
conceal tilings whi' h weie or might have been used in committing it, are relevant. 

(/) The question is whether A was ravished. 

The facts that, shortly after the alleged rape, she made a complaint relating to the 
crime, the circumstances under which, and the terms in which, iho complaint was mads, 
are relevant. 


The fact that, without making a complaint, she said that sho had been ravished is not 
relevant ns cor)du<t un<]cr this sc<timi. though it may bo relevant as a dying declaratiOil 
under section 32. clause (/). or ns corroborative evidence under section 157. 

(A*) The question is, wliether A was robbed. 

The fact that, soon alU'r the alleged robbery, he made a complaint relating to tha 
offence, the circumstances under which, and the terms in which, the complaint was made, 
are relevant. 


The fact that he said he had been robbed without making any complaint, is not 
relevant, us oondnei under this section, though it may be relevant as a dying declaration 
under section 32, clause (/), or as ooiToborativo evidence under section 157. 


9. Facts nnceasary to explain or introduce a fact in issue or relevant 
fact, or which support or rebut an inference suggested by a fact in issue 
or relevant fact, or which established the identity of any thing or 
person whose identity is relevant, or fix the time or place at which 
any fact in issue or relevant fact happened, or which show the relation 
of parties by whom any such fact was transacted, are relevant in so 
far as they are necessary for that purpose. 


Illuitrationi. 

(al The question is, whether a given document is the will of A. 

The.state of A’s property and of his family at the date of the alleged will may be 
r^vani facte. 


fwetaiiMMb 
•ary to 
explain or 
iotrodueeto 
teveiit&iete 



Xhipgs mid 
or done by 
eonipirntor 
m roferenoo 
to ootmnon 
dMigo. 


200 Evidence. [1872 ! Aist L 

(Part L—Relevancy nf Facte. Chapter Jl.—Of the Relevancy oj Facte.) 

(It) A ims B for a libel imputing disgraceful conduct to A; B affirms that the matter 
‘^Tie‘°p»i{mu‘a“nd telaUon. of the parties at the time when the libel was published may 

'£"lSam ‘T:'S:2tttee^A “about a matter unconnected with the 
alleged libel are iiielevant, though the fact that there was a dispute may be relevant 
the lolations between A and B. 

Jlt^artTat commission of the crime, A te ilf 

IR reluvant under Ke. tioii d, as conduct subsequent to and affected by facts m issoe. 

The fact tliat at the time when he left homo he had ‘‘“‘I''®"''“‘J 
place to which ho went, is relevant, as tending to explain the fad that ho left home 

'"‘‘Wdeta.ls of the business on which he left are not relevant, orcept in so far as they 
ore necessary to shoiv that tlio businoss was sudden and urgent. 

“‘ JS^A sL 11 '-.in-i-in. ^(falt;^; 

on^leavii^h.^ stot^ont is a relevant fact as explanatory of C’s conduct, which is relevant 

“ /el'V'aiv “sed of theft, is seen to give the stolen property to B. w^ho is sMn to give it 
to A’.' wife ii sayl as he delivers A says your are to hide this.” B's statement 

is relevant as explanatorv of a fact which is part of the transaction. , ,,,, 

(/) A is tried for a riot and is )>rovcd to hove marched at the head of a mob. Ihe 
cries of the mob aro relevant as explanatory of the nature of the transaction. 

10. Where there ie reasonable ground to believe that two or more 
persons have oonsiiired together to commit an offence or an actionable 
wrong, anything said, done or written by any one of such persons m 
reference to their common intention, after the time when such intention 
was first entertained by any one of them, is a relevant fact as against 
each of the persons believed to he so conspiring, as well for the purpose 
of proving the existence of the conspiracy as for the purpose of showing 
that any such person was a party to it. 

lUuHtration. 

Uoaxonxhie ground exists for believing that A bus joined in a conspiracy to wage war 
against the y uccu ^ ,,t tp conspiracy C 

Si^Ttlf hTand mihougirtlicy may have tahen place beiore he joinid the conspiracy 

or after be loft it. 
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11 . I'acU not otherwise relevant are relevant— 

(1) if they are inconsistent with any fact in issue or relevant 

(21 if by themselves or in connection with other facts they inahe 
the existence or non-existence of any fact in issue or 
relevant fact highly probable or improbable. 




lUwttrationi. 

I The question is whether A committed a crime at CalcutU on a oeiteiB day. 
L fart that, on that day, A was at Lahore u relevant. 
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Tlw fact that, near the time wbeo the crime was comnutt^, A wae at a (tistaoce 
from the place where it wa® committed, which would reader it highly improbable, though 
not imposeible, that he committed it, ie relevant. 

(&) The question is, whether A committed a crime. 

The circiirastanoes are HU<‘h that the crime must have been iximmittod either by A, 
B, C or D. Every fact which shows that the crime could have been committed by uo oue 
else and that it was not committed by ekther B, C or I), is relevant. » 


12. In suits in which damages are claimed, any fact which will 
enable the Courl to dotiTiuiup the amount of damages whicli ought to 
be awarded, is relevant. 


13. Where the question is as to the existence of any right or 
custom, the following facts are relevant: — 

(а) any transaction by which the right or custom in question was 

created, claimed, modified, recognized, asserted or denied, 
or which was inconsistent with its existence: 

(б) particular instances in which the right or custom was 

claimed, recognized or exercised, or in which its exercise 
was disputed, assorted or departed from. 
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Illustration. 


The question is whether A hns a right to u fishery. A deed oonforrinK the fishery on 
A'b ancestors, a mortgage of the fishery by A’s father, a siibscquent grant of tho fiiinery 
by A’s father, irreconcilablR with the mortgage, iiHrliciilar iiistuiiceE in which A’s father 
exercised the right, ur in which the exercise uf the right was slop|)od by A’s neighbour!, 
are relevant facta. 


14. Facts showing the existence of any state of mind, such as in¬ 
tention, knowledge, good faith, negligence, rashness, ill-will or good¬ 
will towards any particular person, or showing the existence of any 
state of body or bodily feeling, are relevant, when the existence of any 
such state of mind or body or bodily feeling is in issue or relevant. 

' Explanation 1 .—A fact reb‘vant as showing the existence of a 
relevant state of mind must show that tho state of mind exists, not 
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generally, but in reference to the particular matter in (piestion. 

* Explanation 2 .—But where, upon the trial of a person accused of 
an offence, the previous commission by the accused of an offence 
is relevant within the meaning of this section, the previous con¬ 
viction of such person shall also be a relevant fact.* 


Illustrations. 

<o) A is accused of receiving stolen goods knowing them to be stolen. It is proved 
that he was in possession of a pamcular stolen article. 

' These tx^anations were substituted for the oriidnal txi^anation to s, 14 by the 
Indian Evidence Act (1872) Amendment Act, 1691 (III of 1891), s. 1 (7), Genl. Acte. 
Vol. IV. 

* 8u iim Code of Criminal Procedure, 1898 (Act V of 1898), e. 311, Qenen! Acte 
Vcl V. ' 
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The fact that, at the same time, he was in possesBion of man^ other stolen articles is 
relevant, as tending to show that he knew each and all of the articles of which he was in 
possession to be stoieD. 

' (6) A is accused of fraudulently delivering to another person a counterfeit coin 
which, at the time when he delivered it, he knew to be counterfeit. 

The fact that, at the time of its delivery, A was possessed of a number of other pieoM 
of counterfeit coin is relevant. 

The fact that A had been previously convicted of delivering to another person as 
genuine a counterfe't coin knowing it to be counterfeit is relevant. 

(c) A sues B {<>' damage dune by a dog of B’s, which B knew to be ferocious. 

The lucls that the dog had previously bitten X, Y and Z, and that they had made 
complumts to B, are relevant. 

[<l) The quoRtion is, whether A, the acceptor of a bill of exchange, know that the name 
of the payee was hetitiuus. 

The Let that A liud accepted other bills drawn in the same manner before they could 
have been traiisinitted to him by the payee if the payee had been a real person, is relevant 
as showing that A know that the pavee was a fictitious person. 

(e) A is accused of defaming B by publishing an imputation intended to harm the 
reputation of 1$. 

The fact of previous publications by A respecting B, showing ill-will on the part of A 
towards B is relevant, as proving A's intention to harm B’s reputation by the particular 
publication in nuestioti. 

The facts that there was no previous quarrel between A and B. and that A repeated the 
matter complained of as he heard it, are relevant, as showing-lhat A did not intend to 
harm the reputation of B. 

(/) A is sued by B for fraudulently representing to B that C was solvent, whereby B, 
being induced to trust C, who was insolvent, sutTerecfloss. 

I’he fact that at the time when A represented C to be solvent, C was supposed to be 
solvent by his neighbours and by persons dealing with him, is relevant, as showing that A 
made the representation in good faith. 

('/) A is sued by B for the price of work done by B, upon a house of which A is owner, 
by the order of C, a contractor. 

A's defence is that B’s contract was with C. 

The fact that A paid C for the work in question is relevant, ns proving that A did, 
in good faith, make over to C the management of the work in quc.stion, so that C was in a 
position to contract witli B on C’s own account, and not as agent for A. 

{/») A is accused of the dishonest misappropriation of property which he had found, 
and the qne.stion is whether, when he a]>propriated it, he believed in good faith that the 
leal owner could not be found. 

The fact that public notice of the loss of the property had been given in the place 
where A was. is relevant, as showing that A did not in good faith believe tba* the real 
owner of the property could not bo found. 

The fact that A knew, or had reason to believe, that the notice was given fraudulently 
by C, who had heanl of the loss of the property and wished to set up a false claim to it, 
is relevant, as showing that the fact that A knew of the notice did not dlspnwe A’s good 
faith. 

^ (i) A is charged with shooting at B with intent to kill him. In order to show A'* 

intent the fact of A’s having previfiusly shot at B may be proved. 

(;■) A is charged with sending threatening letters to B. Threatening letters previonsly 
sent by A to B m.ay be proved, as showing the intention of the letters. 

4 (^‘) The question is. whether A has been guilty of cniolty toAvards B, his wife. 

Expressions of their feeling towards each other shortly before or after the alleged 
cruelty are relevant facts. “ 

(/) The question is whether A’s death was caused by poison. 

Statements made by A during ins illness as to his symptoms are relevant facts. 

(w) 1 he question is, what was the state of A’s health at the time an assurance on hit 
ufe WHS effected. 

Statements made by A as to the state of his health at or near the time in question uo 
releA'ant facts. 

(n) A sues B for negligence in providing him with a carriage for hire not reasonably 
fit for use, whereby A was injured. 


. was substitnted for the original UtuHTation (6) to a. 14 by Act in 

of 1881, 1 .1 (#), General Actt, VoL IV. ^ 



1878: AotlLl t09 

(Part I^Rtlevaacy of Faciit. Chapter U.-~Of the Releeaf^cp of Fact»^ 


The fAct thKi B*i stlention was drawn on other oocaeiona to the defect of that parU* . 
enlar carriage ie relevant. 

The fact that B was habittialljr negligent about the carriages which he let to hire il 
imlevwat. 

(ol A is tried for the murder of B by intentionally shooting him dead. 

The fact that A on other occasions shot at B is relevant as showing his intention tb 


•hoot 6. 

The fact that A was &n tho habit of shooting at people with intent to murder thirh is 
irrelevant. 

(p) A is tried for a crime. 

The fact that he wiid something indicating an intention to commit tt»at particular 
crime is relevant. 

The fact that Itc said something indicating a gonerul dis}>osition to commit crimes of 
that class is irrelevant. 


15. Whf*n tliftrc is a question whotlior an act was accidental or in¬ 
tentional, ‘[nr done witli a particular knowledge or intention], the 
fact that such act formed part of a series of similar occurrences, in each 
of which the person doing the act was concerned, is relevant. 

llluftrntinn^. 
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(^/) A is accused of burning down his house in order to obtain money for which it ii 
insured. 

I'bo facts that A lived in sovoi-al houses snccossively, each of which he insured, in 
each of whU h a fire occurred, and after each c»f which liros A received payment from a 
different iHRuranrc oflitv, ai-c rclcvani. as tending show that the fires wore not accidental. 

(?y) A is eniphjycd to rcj-eivo money from tho debtors of B. It is A's duly to make 
entries in a honk r.howing the amounts received by him. He makes an entry showing that 
on a pnrticnlar (K-asion he received le>P than he really did receive. 

1’ho quchliori is, whether this falw' entry was accidental or int/mtionol. 

Tho facts that itlher entries m.ade by A in the same book are false, and that tho false 
entry is in ouch tiisc in iavour ol A. arc relevant. 

. /ri A is accused of fraudiilontly delivering to B a counterfeit rupee. 

Tno question is, whether the delivery of the ruime was accidental. 

The facta that, scMin before or soon after tho delivery to B, A delivered counterfeit 
rupoofi to C, I) and E are relevant, as showing that the delivery to B was not occidental. 


16. W]ir*n iltiTe is a qun.stion whether a particular act was done, Exlatenoa-dC 
the ex'iatciif)' of any coiirst* of Inisiness, according 1o which it naturally 
would have hoen done, is a rolcvunt fact. 

relevant. 




ic) The que.'ticm is, whether a particular lett4.>r was despatched. 

The facts that it was the ordinary course* of biisinnss for ail letters put in a certain 
place to lie carried to the post, and that that {articular letter was ]mt in that place, are 
relevant. 

(/»} 'I'ho question is, whether .n pnrtic-ular letter reached A. Tho facts that it wa» 
posted in duo cntirse, and was not returned through the Dead licttcr Office, are relevant. 

ABMIfiSrONS. 


17. An admis.sion is a statement, oral or documentary, which sug- AdmtwioB 
gests any inference as to nny fact in issue or relevant fact, and which it definod. 
made hv any of the persons, and under the circumstances, hereinafter 
mentioned. 


‘These words in s. 15 were inserted by the Indian Evidence Act (1872) Amendment 
Act, IMl (in of 1891), B. 2. General Acts, Vol. IV. 

VOL. II. 
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18. Statements made by a party to the proceeding, 6r by an agent 
to any such party, -eliom the Court regards, under the circttmstanc^ of 
till! easrs ns exiiressly or impliedly authorized by him to make them, 

are admissions. . 

Slntemenls made hv parties to suits suing or sued in a represeutatwe 
character, are not adinissiuns, unless they were made while the party 
making tlioni 1 h*U 1 iLut character. 

Stateintjnts made by— 

(1) persons who have any proprietary or pecuniary interest in 

the subject-matter of the proceeding, and who make the 
atatoment in their character of persons so mteresied, or 

(2) persons from whom the parties to the suit have derived their 

interest in the Buhject-matter of the suit, 
are admissions, if they arc made during the continuance of the inter¬ 
est of the persons making the statements. ,.,.,1. • 

19. Statements made hy persons whose position or liability it is 
neeessarv to prove as against any party to the suit, are admissions, if such 
statements would he relevant as against such persons in relation to such 
position or liability in a suit brought hy or against them, and if they 
are made whilst the person making them oceu]>ies such position or is 
fiuhject lo such liability. 

IUu.ttratwn>f. 

A underUikcft to collect ronis for B. i-. ti 

B Bueft A for not collcctinij rent due from O to 

an ... ia a lolnv^nt tact ns 

against A. if A liemre that C did own rent lo B, , . 

20. Statements made hy peisons to whom a party to the suit has 
expressly referred for information in reference to a matter in dispute are 
admissious. 

Illustration. 


The queetion is wliethm a horae add by -A to B j"..*";"" (h, 
A Mya to B-- tio and ask 0 1 C knows all about it. 0 i 
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statement is .'in admission. 

21. Admissions are relevant and may he proved as against the per- 

sentativem^^^temt, or !n behalf of the person mak¬ 
ing it. when it is of such a nature that if the 7* 

1 ^,1 it would he relevant as between third persons under section 32. 

m An alliio” may he proved by or on behalf of the person mak- 
i„g it, when it consists of a statement of the existence of any state of 
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mind or bc(9j, relevant or in issue, made at or about tbe time when sudi 
etate of miod or body existed, and is accompanied by conduct rendering 
its falsehood improbable. 

(5) An admission may be proved by or on behalf of the person mak¬ 
ing it, if it is relevant otherwise than as an admission.- 


IlimtratioM. 


(a) The queslion between A and B is, whether a certain dofd ia or is not forged. A 
af&rms thut it is genuine, B that it is furfired. 

A may prove a blatemont by B that the deed is goimine, and B may prove a statamant 
by A that tne deed is forged; but A cannot prove a statement hy liimseii that the deed it 
genuine, nur can H prove a statement by himself that the deed is forged. 

(f;) A, the captain of a ship, is tried for casting her away. 

Evidence is given to show that the ship was taken out of her proper course. 

A pro^liK-es a boitk kept by him in the ordinary course of hi» nuMiiess showing ohserva* 
tions alleged to have been taken by him from day to day, and indicating that the ship was 
oot taken out of her i>ro(>er course. A may prove those slntemonts, be<'auBe they would be 
admissible between tliird parties, if he were dead, under section 32, clnuso (2). 

(r'> A is accused of a crime committed by him at Calcutta. 

Ho produces a letter written by himself and dated at liahore on that day, and bearing 
the I.nhore post-mark of that day. 

The statement in the dale of (ho letter is admissihlo, boiause, if A were dead, it 
would be admitfible under sention 32, «-lftuso (2). 

(rf) A is acciif'cjl «>f roeeiviiig stolen goods knowing them to be stolwi. 

llo offers to prove that he refused to sell them below their value. 

A may prove these statements, though they are admissions, bmiuuse they aro explana¬ 
tory of coiiiiin t inlluericed by facts in issue. 

(r) A is accired of fraudiiiently having in his iKissession counterfeit coin which be 
knew to be counterfeit. 

He ofers to prove that he asked a skilful person to examine the coin as he doubtad 
whether it was counterfeit or not, and that that person did examine it and told him it was 


genuii 


A may prove these facts for the reasons stated in the last preceding illuatration. 


22. Oral .mlmissions as lo tlio coiilcnls of a (lociiinoiit iiro not vi'U>- 
vant, unless and until ibn party proposing to prove them sbows that lie 
is entitled to ,;ive secondary evidence of the contents of such document 
under the rules hereinafter contained, or unless the genuineness of a 
document produced is in question. 

23. In civil cases no admission is relevant, if it is made cither upon 
an express condition that evidence of it is not to be given, or under cir¬ 
cumstances from which the Court can infer that the parties agreed toge¬ 
ther that evidence of it shonld not be given. 

Explnruitim .—\olhing in this section shall he taken to exempt any 
barrister, pleader, attorney or vakil from giving evidence of any matter 
of which he may be compelled to give evidence under section 120. 

24. A confession made by on accused person is irrelevant in a cri¬ 
minal iiTOceeding, if the making of the confession appears to the Court 
to have been cansed by any inducement, threat or promise ‘ having re- 


' i*‘or prohibition of Huch initueementfl, etc.. «e a. 343 of tbo Codo of Criinfnal Prooo- 
dare, 1898 (Art V of 1898), General Acte, Vol. V. 

VOL. n. p2 
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ference to the charge against the accused person, proceeding from a per¬ 
son in authority and sufficient, in the opinion of the Court, to give the 
accused person grounds which would appear to him reasonalde for sup¬ 
posing that by making it ho would gain any advantage or avoid any 
evil of a temporal nature in reference to the proceedings against him. 

25. No confession made to a police-officer ' shall be proved as against 
a person accused of any offence. 

26. No confession made bj anj person whilst be is in the custody of 
a police-officer, unless it be made in the immediate presence of a Mag¬ 
istrate,“ shall be proved as against such person. 

^E.Tplaualiun .—In this section “ Magistrate ” docs not include the 
head of a village discharging magisterial functions in the Presidency 
of Fort St. George or in Burma or elsewhere, unless such headman is a 
Magistrate exercising t|ic powers of a Magistrate under the Code of Cri- x 
minal Procedure, 1882.* • 

27. Provided that, when any fact is deposed to as discovered in con¬ 
sequence of information received from a person accused of any offence, 
in the custody of a police-officer, so much of such information, whether 
it amounts to a confession or not, as relates distinctly to the fact (hereby 
discovered, may be )>roved. 

28. If such a confession as is referred to in section 24 is made after 
the impression caused by any such indueenient, tlin-at or promi.se has, in 
the opinion of the Court, been fully removed, it is relevant. 


29. If such a confession is otherwise relevant, it does not become 
irrelevant merely because it was made under a promise of secrecy, or in 
eonsequonce of a deception practised on the accused person for the pur¬ 
pose of obtaining it, or whim he was drunk, or liecanse it was made in 
answer to questions which he need not have answered, whatever may 
have been the form of those questions, or because ho was not warned 
that ho was not hound to make such confession, and that evidence of it. 
might 1)0 given against him. 


‘ In Upfior Burma insert " who is a Mnpiatrato,” ttet s, 4 (J) (r) of the Burma 
Laws Act, 1898 (XIIl of 1898), Bur. Code. As tt» statements made to a police-officer 
invej.ti«atinx a case, fee. the Code of Criminal Procedure, 1898 (Act V of 18^), General 
Acts. Vol. V. 

* A Coroner has been declared to be a Maijistratc for the purposes of this section, see 
a. 20 of the Coitmers Act, 1871 (IV of 18711, Bom. Code, Ben. Code. 

' This fTitliinntian was ad<led to s. 26 oy the Indian Evidence Act (1872) Amendment 
Act, 1891 (III of im), s. 3. General Acts, Vol. IV. 

* Sft now the Code of Criminal Procedure, 1898 (Act V of 1898}, General Acts, 
Vol. V. 
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SO. Whe* more persons than one are bein^ tried jointly for the 
eame otfenhe, and a confession made by one of such persons uflecting 
himself and some other of such persons is proved, the Court may take 
into consideration such confession as against such other person os well 
as against the person who makes such confession. 

^E^cplanation .—“ Offence,^' as u.sod in tins section, irndudes the 
abetment of, or attempt to commit, the (»ffonce.’ 


Cootidm- 
iiott of 
proved 
oonfeMlott 
attabtiag p«r< 

•OD mski^ It 

and other* 
jotntty 
under triid 
for nme 
odeuoe. 


{a) A and B are jointly tried for the murder of C. It ie pwved that A «aid- B auJ 
I murdered G." The Court may cunnidor the effect of thit» eoufceHioii ns B. 

(//) A is on htB trial for the murder of C. There in ovidotieo Ui show that C we* 
murdered by A uimI B. and that B *aid A and I munion'd C ' 

ThU stateinont may not be takou into vuiudderalum by the Court e^uinKt A, ns B is 
not being jointly tried. 

31. Adlui.ssions are not conclusive proof of tin* mutt<‘rs udiuitted 

, . , * , nolooueiu. 

but they imiv o]>orato as estoppels muh*r the provisions hcrciniulcr con- aive proof, 

tained/ ' 

eitop. 

StATKMUNTS by I’kIISONS wiki cannot BK CAl.l.Hl) AS WlTNKSSES- 

32. Statomciits, written or verbal, of relevant facts made by a per- 

son who is dead, or who cannot be f<iund, or wlio has become iuca])able loentof 
ot giving evidence, or whose aitendance cannot be iiroetired without an 
amount of delay or expense which under the cinmmstauce.s of the ease person who 

appears to the Court unreasonable, are themselves relevant facts in the Udeodoc 
, V f cannot bo 

following cases : — found, el«., 

in i^ovoni. 

(J) ^Vhen the statement is made hy a person as to the cause of his 
death, or as to any of the circumstances of the transaction which resulti'd oanaeof 
in his death, in cases in which the cause ot that person’s death comes into ^®**‘*** 
question. 

Such statements are relevant whether the person who made them was 
or was not, at the time when they were made, under expectation of death, 
and whatever may be the nature of the proceeding in which the cause of 
his death comes into question. 

(2) When the statement was made by such person in the orlinary orfamndela 
course of business, and in particular when it consists of any entry or 
memorandum made by him in books kept in the ordinary course of busi¬ 
ness, or in the discharge of profe-ssional duty; or of an acknowledgment 
written or signed by him of the receipt of money, goods, securities or 


‘This explanation wan iuBerted in ». K) by thp Indian Kvideiico Act (1872) Amondment 
Jujt, 1891 (III of 1891), B. 4, (laneral AcU, Vol. IV. 

‘ Cf. Explanation 4 to a. 108 of the Indian Pena! Code (AH XLV of 1860), General 
Act*, Vol. 1. 
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property of any kind; or of a document used in commerce written or 
signed by him; or of tlie date of a letter or other document usually dated, 
written or signed by him. 

or against When the statemeftt is against tbe pecuniary or proprietary in- 

maSr*; terest of (he person making it, or whcni, if true, it would expose him 
or would liavt! exposed him to a criminal prosecution or to a suit for 


Or 

ojJnion as to 
public right 
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or matters ol 
Mnero) 
iDtorost; 
or relates to 
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or is maiie in 
will or deed 
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or is mi^e 
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feelings 
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damages. 

(■/) Wlien tbc statement gives tl»c opinion of any such person, as to 
the existence of any public right or custom or mutter of public or gen¬ 
eral interest, of the existence of which, if it existed, he would have been 
lik<‘ly to be aware, and when such statement was made before any con¬ 
troversy as to such right, custom or matter has arisen. 

(J) When the statement relates to the existence of any relaiionslup 
^[by blood, marriage or adoption] between persons as to whose relation- 
sbiji ‘[by blood, marriage or adoptifui] the person making the stateroemt 
had s]>ecial means of knowledge, and w’hen the statement was made be¬ 
fore tbc question in dispute w'as raised. 

(6*) When the statement relates to tlie existence of any relationship 
*fhy blood, marriage or adoption] between persons deceased, and is made 
in any will or deed relating to the affairs of the family to which any 
Bue-h deceased person belonged, or in any family pedigree, or upon any 
tombstone, family portrait, or other thing on which such statements are 
UBUttlly made, and w'hen such statement was made before the question in 
dispute was raised. 

(7) When tbc statement is contained in any deed, will or other docu¬ 
ment which relates to any such transaction as is mentioned in section 13, 
clause (a). 


{S) When the statement was made by a number of persons, and ex¬ 
pressed feelings or impressions on their part relevant to the matter in 
question. 

Illustraliom. 


(<i) The queation U, whether A wae murdered by B; or ,. . , • t. j 

A die* of injuries received in a transaction in the course of which she was ravished. 
The question is whether she was ravished by B; or . 

The question is whether A was killed by B under such circumstances that a suit would 
lie against B by A's widow. ^ 

BUtements niade by A as to the cause of his or her death, referring respectively to tM 
murder, the rape and tna actionable wrong under consideration are relevant facts. 

{h) The question is as to the date of A’s birth. ... 

An entry in the diary of a deceased surgeon regularly kept in the course of businMS, 
•iating that, on a given day he attended A’s mother and delivered her of a son, is a rele- 
▼antlict. 


‘ These words in s. 32, ols. (^) and (tf). were inserted by the Indian Evidence Act 
Amendment Act (XVIH of 1872), s. 2, infra. 
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(c) The question is, whether A was in Calcutta on a given day. 

A statement in the diary ot a deceased Koliritnr, regulatly kept in the course of 
bnuDesa, that on a giion day the solicitor atUMidcd A at a place montiuned. m Calcutta, 
for the purpose of conferring with liini upon s|>vciti«d business, is a relevant laet. 

(d) The quextion is, whether a ship sailed from Bombay harbour on a giveii day. 

A letter written by a duetuised member of a morchaut's firm by which ^.lie was chartered 
to their corrcspoiulunts in London, to whom the cargo was cunsignod, stating that the 
•hip sailed on a given day irotu Itoinbay harbour, is a relevant fuel. 

(s) The r|uestion is, whether rent was paid to A for <-urtain land. 

A letter from A's (IcLe.'iM’d agent to A saying that he hud tuooivcKl th*' rent on A’s 
account and bold it at A's orders, is u revelant fact. 

(7) The question is, whether A and U woe legally married. 

The sUilenient of a tlecoahcd rlcrgymait that he umrned tliem under siuh i-ireumBtanees 
that the celebration would be a cnnic, is rcloxant. 

{g) The question is, whether A, a who cannot be foiiml, wrote a letter on a 

certain dav. The Lict that u lottei written liy luni is dated on tliut day is ivhwant. 

(ti) 'J'lio question is, wliat was the cause oi llio wicck of u ship. 

A luotest made by the C’iiptain, whose atteinlanvo tannol lie proiured. is a reievKiit 
fact. 

(i) The question is, whether a ci\en road is a jnihlic way 

A Btateiiieut by A, a duceasod neadinan of the village, that the road was public, is a 
relevant fact. 

(;') 1 he question is. what was tlie prii c of grain on a iindaiii day in a particular market. 
A statemciil of the pri<x', made by a deceased banyu in the oiUinury course of his busi- 
ness, is a relevant fact. 

(k) The (jucstion w, whniher A, who is dead, wu.h the father of U. 

A stutenu-iit by A that B was his son, js a relevant fact. 

(/) The quc.-tion is, what was the date of the birth of A. 

A letter troin A’s duce.iscd fatlier to a friend, aiiriouiicing the birth of A on a given 
day, is a rotevunt fact. 

(in) Tlie (juesluui ia, whether, and when, A and B were married. 

An entry ni a memorandum book by C, the deceased father of B, of bia daughter’s 
marriage wah A on u gncu date, is a relevant luct. 

' (n) A sues B for a iibei expressed in a ))aiiited caricature exposed in a shop window. 
The question is as to the similarity of the curicaLtire and its libellous character. The 
remarks of a crowd of spectators on these points may be proved. 

33. Kvitloiicp {riven b^- a wiliit'SM in a judicial jirocoediiig, or before 
any por.'ioii aiitborizod by law to takt? it, is relevant for tbc purpose of 
proviii{r, in a siilKsetjutiiii jinlicial proceeding, or in a later stage of the 
same judicial ^iroceeding, the truth of the facts which it states, when 
the witness is dead or cannot be found, or is incapable of giving evi¬ 
dence, or is kept otit of the way by the adverse party, or if liis {iresence 
cannot be obtained without an amount of delay or expense which, under 
the circumstances of the case, the Court considers unreasonable: 

Provided— 

that the proceeding w’as between the same parties or their represen¬ 
tatives in interest; 

that the adverse party in the first proceeding had the right and op¬ 
portunity to cross-examine; 

that the questions in issue were substantially the same in the first 
M in the second proceeding. 

Explanation, — A. criminal trial or inquiry shall be deemed to be a 
proceeding between the prosecutor and the accused within the meaning 
ol tbu section. 
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Statements made ukdee Special Cieccmstances. 
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84. ‘Entries in books of account, regularly kept in the course of 
business, arc relevant wlieneviu’ they refer to a nmtter into which the 
Court has lo infjuire, but such statejuouts shall not alone be sufficient 
evidence to charge any person with liability. 

llluitration. 

A HiicK n for lU.OOO, and ahowH entries in his account books showing B to be indebted 
to him tu this anioitut. Tho oiitnus arc rulevunt, but aru not sutheiunt, without other 
evidence, to j>ruve the debt. 

35. Ail entry in any puldic or oilier official book, register or record, 
stating a fact in issue or relevant tact, and made by a public servant in 
the discharge of liis official duty, or by any other jierson in performance 
of a duty sjieeiully (*njoined by tin; Jaw of tlie country in which such 
book, register or ivcord is kept, ^is itself a relevant fact. 

30. Statements of fa<jis in issue or relevant facts, made in published 
maps or charts generally ofiVred for jmblie sale, or in mairs or plans 
made und(*r the authority of Government, us to matters usually n^pre- 
sented or stated in such ma])S, charts or j)laiis, are thiunselvt's relevant 
facts. 

37. When the Tourt has to form an ojiiniou as to tlie existence of 
any fact of a public nature, any stateiiieut of it, made in a recital con¬ 
tained in any Act of Parliament, or in any Act of the Governor General 
of India in Gouncil, or of the Oovtuumrs in (Wncil of Madras or Bom¬ 
bay, or of the Lieutenant-Governor in Council of Bengal, or in a notifi¬ 
cation of the Government appearing in the Gazette of India, or in the 
Gazette of any Local Government, or in any printed paper purporting 
to he the London Gazette or the Government Gazette of any colony cr 
possession of the Queen, is a relevant fact. 

® This a('ction applies also to any Act of the Lieutenant-(iov(U'nor in 
Council of the North-Western Provinces and Oudh, the Punjab (r 
Burma. 

88. When the Court lias to form an opinion as to a law of any coun¬ 
try, any statement of such law contained in a book purporting to be 


* Vf. B. 198 of the Indian Conu)atuet« Act. 1882 (VI of 1882). r,uncivil Acts. V'ol. Ill, 
and Sell. 1, Order VIl. rnlo 17 of the Code of Civil Piwedure, 1908 (Act V of 10O8j, 
(literal Art?, Vol. VI j as lo admisnibility in evidence of (^rtified copieB of entries m 
Bnnkoi'H' books. «rp s. 4 of the Bunkers’ Books Eviden<-e Act, 1891 (XVIII of 1891), 
General Ai-ts, Vol. IV. 

* This iNivagraph was added by s- 2 of the Indian Evidence Act, 1899 (V of 1699), 
General Acts. Vol. V. 

The reference to the Lieutenant-Governor in Council of the North-Western ProviniMMi 
and Oudh should now bo construed as referring to the Lieutenant-Governor of the United 
Provinces of Agra and Oudh in Council; «ee the United Provinces (Designation) Act, 1902 
(VII of 1902), .'birf. 
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printed or published under the authority of the Government of such 
country and to contain any such law, and any report of a ruling of the Uw-bo^ 
Courts of such country containetl in a book purporting, to be a report of 
such rulings, is relevant. 

How MUCH OF A Statement is to be peovbd. 

39. When any statement of which evidence is given forms part of a 

longer statement, or of a conversation or part of an isolated document, given wImb 
or is contained in a document which forms part of a book, or of a con- 
nected series of letters or pajM^rs, evidence shall be given of so much ttoonTena- 
and no more of the statement, conversation, document, book or serits of 
letters or papers as the (Jourt considers necessary in that particular case otmi^oI 
to the full understanding of the nature and effect of the statement, and 
of the circumstances under which it was made. 

Judgments of Cocets of Justice when eelevant. 

40. The existence of any judgment, order or decree which by law 
prevents any Court from taking cognizance of a suit or holding a trial, pjievaotto 
is a relevant fact when the question is whether such Court ought to take 
cognizance of such suit or to hold such trial. 

41. A' final judgment, order or decree of a competent Court, in the 
exercise of prohate, matrimonial, admiralty or insolvency jurisdiction, 

which confers upon or takes away from any person any legal character, probate, Mo., 
or which declares any person to be entitled to any such character, or juriidiotka, 
to he entitled to any specific thing, not as against any specified person 
but absolutely, is relevant when the existence of any such legal char¬ 
acter, or the title of any such person to any such thing, is relevant. 

Such judgment, order or decree is conclusive proof— 
that any leg.al character which it confers accrued at the time when 
such judgment, order or decree came into operation; 

that any legal character, to which it declares any such person to be 
entitled, accrued to that person at the time when such judgment, 

'[order or decree] declares it to have accrued to that person; 

that any legal character which it takes away from any such person 
ceased at the time from which such judgment, '[order or decree] de¬ 
clared that it had ceased or should cease; 

and that anything to which it declares any person to be so entitled 
was tbe property of that person at the time from which such judgment, 

'[order or decree] declares that it had been or should be bis property. 

* Thew* words in s. 41 wherever they occur were insorte<l by the Indian Evidence Act 
Amendment Act (XVIII of 18^), e. 3, tnfra. 
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42. Judgments, orders or decrees other than those mentioned in sec¬ 
tion 41 are relevant if they relate to matters of a public nature relevant 
to the enquiry; but such judgments, orders or decrees are not conclusive- 
proof of that which they state. 

lUuKtration. 

A BU 08 B for trenpuBs on his land. H alloi<es the oxistenco of a public right of way 
over the land, which A denies. 

Tho existence of u decree in favour of the defendant, in a suit by A againat C for % 
trespuBK on the same land, in which C alleged the oxi.stoneo of tho same right of way, ia 
relevant, but it in nut (.-oiiclusive [>roof that the right of way exists. 

43. J iiil).inent8, orders or decrees, other than those mentioned ini' 
sectimiH *10, 41 and 42, are irrelevant, unless the existence of such judg¬ 
ment, order or decree is a fact in issue, or is relevant under some other 
[.revision of this Act. 


lUustndiuns. 

(o) A and B scfiaratoly mi« C for a libel which rcfleiits upon each of thorn. C in each 
case says that tho inattor allogod to be Ubcltous is true, and the cirouinstanccs are such 
that it is probably true in each case, or in neither. 

A obtains a decree against C fur damages on Ihe ground that C failed to make out 
his justiiication. 'I'hc fact is irrelevant as bot\\Pcn B and C. 

(//) A prosecutes B for adultery with C, A’b wife. 

B denies that C is A's wife, but tho Court eouvicts B of adultery. 

Afterwards, C is prosecuted for bigamy in marrying B during A’s lifetime. C says 
that she never was A’b wife. 

Tho judgment against B is irrelevant as against C. 

(c) A prosecutes B for stealing a cow from him. B is convicted. 

A afterwards siies C for the cow', which B had sold to him befoi-e his conviction. As 
between A and C, the judgment against B is irrelevant. 

(d) A has obtained a decree for the pussession of land against B. C, B's sou, murders 
A in eonsei]ucnco. 

The existonce of the judgment is relevant, as showing motive for a crime. 

* (p) A is charged with theft and with having been previously convicted of theft. The 
previous conviction is lelevant as a fact in issue. 

* (/) A is tried for the murder of B. The fact that B prosecuted A for libel and that 
A waB convicted and sentenced is relevant luider section 8 as showing the motive for the 
fact in issue. 

44. Aliy [iiirty to a suit or other proceeding iu.ay .show that any judg¬ 
ment, order or decree which is relevant under section 40, 41 or 42, and 
which has been proved by the adverse party, was delivered by a Court 
not competent to deliver it, or was obtained by fraud or collusion. 


Opinions of tuied Persons, when relevant. 

45. When the Court has to form an opinion upon a point of foreign 


■ Thei» ilUHtmlions were added to ». « by the Indian Evidance Act (1872) Amend¬ 
ment Act, 1891 (in of 1891), *. 5. (lenoral Arte, \ol. I\. 
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law, or of science, or art, or as to identity of bitndwriting ‘[or finger 
impressions], the opinions upon that point of pewoas specially skilled 
in such lorcigii law, science or art, ’“[or in questions as to identity of 
handwriting] ‘[or linger iuipivssious] are relevant facts. 

Such persons are called experts. 


lllutiraiioM. 

(a) Tho question is, whether the death of A was caused by poison. 

The opinion ot exfHUtit ns t«) the symptoms produced by tho poison by which A it 
•uplKUted to have died, ure relevant. 

{/i) The i|uohtion is, whether A, at tho time of doing a certain act, was, by reason of 
nnsonudness of mind, im upuble of knowing t)ie nature of the act, or that ho was doing 
what was either wrong or cimtvary to law'. 

The opinions of e.xpiirih u}»oii tho question whether the symptoms exhibited by A 
commonly show urifl'miulneBss of mind, and whether siK'h unr'-iiudness of mind usually ren¬ 
ders persons incupiiblo of knowing the nature of the a'ls which they do, or of knowing 
that what they do is either wrong or contiary to law, are relevant. 

(r) The question is, whether a certain document was written by A. Another document 
is produced whuh is proved or admitted to hnvu been written by A. 

Tho oiunioiiK ol e\)'ert.« on tho (pieation whether the two docuniotits wero written by 
the same peison cr by diFTercnt persons, are relevant. 

48. i'^ufis, not (iliicrw isc rflcvaut, arc relevant if they snjrport or 
arc incoijsish'iit with flu- opiuious of esperto, when such opinions are 
relevant. 

IllustTOlions. 

(a) I'hu question is, whether A was poisoned by a i^rtain poison. 

The fact that other persons, who wero poisoned by that }>oison, exhibited c^rtein 
sympbims whu-h exports adirm or deny to be the symptoms of that poison, is letevaiit. 

(&) The question is, whether an obstruction to a harbour Ls caused by a certain sea-wall. 

The fact that other huiboui-s similarly situated in other resjiocls, but where there were 
no such sea-walls, began to bo obstructed at about tho same time, is relevant. 

47. When the Court has to form an opinion as to the person by 
whom any document was uritlen or signed, the opinion of any person 
acquainted with the handwriting of the person by whom it is supposed 
to be written or .signed that it was or was not written or signed by that 
person, is a relevant fact. 

Eaplmiafion. —A person is said to be acquainted with the handwrit¬ 
ing of another person when he has seen that pewon write, or when he 
has received documents jmrporting to be written by that person in an¬ 
swer to documents written by himself or under bis authority and ad¬ 
dressed to that person, or when, in the ordinary course of business, docu¬ 
ments purporting to be written by that person have been habitually sub¬ 
mitted to him. 

' The words “ or finger impressions,” in both places where they occur in s. 45, were 
added by the Indian Evidence Act, 1899 (V of 1890), General AcU, Vol. V. For discossum 
in Cotinci] as to whether ”finger impressions” include “thumb impressions,” see Qaseite 
of India, 1898, Pt. VI, p. 24. 

* These words in s. 45 were inserted by the Indian Evidence Act Amendment Aot 
(XVIII of 1872), s. 4, General AcU, Vol. II. 
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lUuetration. 

The question is, whether a given letter is in the handwriting of A, a merchant is 
London. 

B is a merchant in Calcutta, who has written letters addressed to A and received 
letters purporting to bo written by him. C is B‘s clerk, whose duty it was to examine and 
file B’s coiTespondence. 1) is B’s broker, to whom B habitually submitted the letters 
purporting to to written by A for the purpose of advising with him thereon. 

The opinions of B, C and 1) on the question whether the letter is in the handwriting of 
A are relevant, though neither B, C nor D ever saw A write. 

Opinion M 48. When the Court has to form an opinion as to the existence of 
(S'l^htOT' custom or right, the opinions, as to the existence of such 

outom, when custom or right, of persons who would be likely to know of its eiist- 
Nlerant. existed, arc relevant. 

Ex/ilunalion .—The expression “general custom or right” includes 
customs or rights comiuou to any eon.siderablc class of persons. 
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lUuHration. 

The right of the villagere of a particular village to use the water of a particular well 
is a general right within tile meaning of this section. 

49. When the Court bus to form an opinion as to— 

the usages and tenets of any body of men or family, 

the coustitutiim and government of any religious or charitable found¬ 
ation, or 

the meaning of words or terms used in particular dhstricts or by par¬ 
ticular classes of people, 

tlie ojiinious of persons having special means of knowledge thereon, 
arc relevant facts. 

50. When the Court has to form an opinion as to the relationship 
of one person to another, the opinion, expressed by conduct, as to the 
existence of such relationship, of any person who, as a member of the 
family or otherwise, has special means of knowledge on the subject, is a 
relevant fact: 

Provided that such opinion shall not be sufficient to prove a marriage 
in proceedings under the Indian Divorce Act,* or in prosecutions under 
section 494, 495, 497 or 498 of the Indian Penal Code.® 18W. 

IlluUTaiioM. 

jdj The quMtion is, whether A and B wore married. 

Tne fact that they wore usually received and treated by their friends as husband jind 
wife, is relevant. 

\b) The question is, whether A was the legitimate son of B. The fact that A was 
idways treatoa as sudi by members of the family, is relevant. 

51. Whenever the opinion of any living person is relevant, the 
grounds on which such opinion is based are also relevant. 

* Supra. 

'General Acts, Vol. 1. 
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lUuetration. 

An expert may give an account of experiments performed by him for the purpoM of 
forming his opinion. • 


ClIARACTEE WHEN RELEVANT. 


52. In civil cases the fact that the character of any person concerned laoivfl 
is such as to render probable or improbable any conduct imputed to 
him is irrelevant, except in so far as such character appears from facts 
otherwise relevant. 


53. In criminal proceeding's the fact that the person accu8t*d is of a 
good character is relevant. 

^54. In criminal proceedings the fact ihal the accused person has 
a bad character is irrelevant, unless evidence has been given that he has 
a good character, in which (‘use it becomes relevant. 

E.vithm<i1ioih 1 .—This section does not apply to cases in which the 
bad character of any person is itself a fact in issue. 

ETplmubiion 2 .—A pr(»vious conviction is relevant as evidence of 
bad chanicter. 
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55. In civil cases the fact that the character of any person is such ChwMter 
as to affect the amount of damages which he ought to receive, is relevant. 

Explanation .—In sections 52, 5-3, 54 and 55, the word “character” •'®*8** 
includes hoth rejiutation and dis]>osition; but, “[except as provided in 
section 54,] evidence may be given only of general reputation and general 
disposition, and not of particular acts by which reputation or disposition 
were shown. 


PAKT IT. 
ON PROOF. 


CHAPTER III. 

Facts wiiicn need not be proved. 

56. No fact of which the Court will take judicial notice need be pactjadlci- 
>ved. ulW notice. 

able need aei 
be proved. 


' Thu Beotion was subRtituted for the original section 54 by the Indian Evidence Act 
(1872) Amendment Act, 1891 (III of 1891), s. 6. General Acts, Vol. IV. 

* TTiese words and figures in the exmanaiion to section 55 were inserted by the Indian 
Evidence Act (1872) Amendment Act, 1S91 (III of 1891), s. 7, General Acts, Vot IV. 
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57 T))e Court shall take iudicial notice of the following facts: — 
niutukc (7) all laws or rules liaving the force of law now or heretofore in 

force, or hereafter to he in force, in any pari of British India: 

(2) all public Acts passed or hereafter to he passed by Parliapient, 
and all local and personal Acts directed by Parliament to be judicially 
noticed r 

(.5) Articles of War for Her Majesty’s Army or Navy: 

(7) the course of ])roceeding of Parliament and of the Councils for 
the purposes of making Laws and Kegnlations established under the 
Indian Councils Act,^ or any other law for tho time being relating 
thereto. 

Explanation. —Tho word “Parliament” in clauses (2) and (7) in¬ 
cludes— 

(1) the Parliament of the TTnited Kingdom of Great Britain and 

Ireland; 

(2) the.Purliament of Great Britain; 

(3) the Parliajnent of England; 

(4) the Parliament of Scolland; and 

(5} the Parliament of Ireland : 

(J) tile accession ami the sign manual of the Sovereign for the time 
being of llu* luiited Kingdom of Great Britain and Ireland: 

{(i) all seals of which English Courts take judicial notice: the seals 
of nil the Courts of British India, and of all Courts out of British India, 
established hy the authority of the Governor General * or any Local 
Government in Council: the seals of Courts of Admiralty and Maritime 
Jurisdiction and of Notaries Public, and all seals which any person is 
autliorized to use hy any Act of Parliament or other Act or Begnlation 
having the force of law in British India: 

(7) the accession to office, names, titles, functions and signatures of 
the ]>prsons filling for the time being any public offire in any part of 
British India, if the fact of their appointment to such office is notified ia' 
the Gazette of India or in tlie official Gazette of any liOcal Government: 

(iV) the existence, title and national flag of every State or Sovereign 
recognized by tho British Crown : 

(^) the divisions of time, the geographical divisions of the world, 
and public festivals, fasts .and holidays notified in the official Gazette: 

{JO) the territories under tho dominion of the British Crown: 

(Jl) the commeneement, continuance and termination of hostilities 
between tho British Crown and any other State or body of persons: 


» Coll. Stat., Vol. 1. 

' For HbU of Buch CoartB, str tho noiificationB printed on pp. 372 to 374 of the Western 
India Vohrnie of Maq)her8on’B liitta of Britisli Enactments in force in Natiive States. 


24425 Tiet, 
c. 67. 
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(12) the names of the members and officers of the Court and of their 
deputies and subordinate officers and assistants, and also of all officers 
acting in execution of its process, and of all advocates, attorneys, proc- • 
tors, vakils, pleaders and other jw’rsons authorised by law to appear or 
act before it: 

(1.1) the rule of the road '[on land or at sea]. In all these cases* 
and also on all matters of public history, literature, science or art, the 
Court may resort for its aid to aiijiropriate hooks or documents of refer¬ 
ence. 

If the Court is called upon by any jierson to take judicial notice of 
any fact, it may refuse to do so unless and until such jterson produces 
any such book or document as it may consider necessary to enable it to 
do so. 

58. No fact need bo proved in any proceeding which the parties Kscttsdialt. 
thereto or their agents agree to admit at the hearing, or which, before the 
hearing, thev agree to admit by any writing under their hands, or which 
by any rule or pleading in force at the time they are deemed to have 
admitted by tbeir pleadings: 

Provided that the Court may, in its discretion, require the facts 
admitted to be proved otherwise than by such admissions. 

CHAPTEIl IV. 

t>r tliiAi. Kviuk.n'ci;. 


69. All facts, except the contents of documents, may be proved by Proof of 
oral evidence. ' . 

60. Oral evideuco must, m ull cas«H wludovcr, imi diroct; tiiat is to OrnteW* 

... be diwet 

if it lefers to a fact which could he seen, it must, be the evidence 

of a witness who says he saw it; 

if it lofers to a fact which could bo hoard, it. must bo tlio evidence 


of a witness who says he heard it; 

if it refers to a fact which could he perceived by any other sense 
or in any other manner, it must be the eviilonce of a witness who says 
he perceived it by that sense or in that manner; 

if it refers to an opinion or to the pround.s on whicli tliat opinion is 
held, it must be the evidence of the person who holds that opinion on 
those grounds: 


‘These word* in wetion 57, para. (W), were in«erted by the Indian Evidence Act 
Amendment Act (XVIII of 1872), ». 5, infro. 

•For an additional case, see the Code of Civil Procedure, 1008 (Act V of 19(W}, •. 84 
.^2), General Acts, Vol. VI. 
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Provided that the opinions of experts expressed in any treatise 
comiuouiy offered for sale, and the grounds on which such opinions are 
held, may he proved by the production of such treatises if the author is 
dead or cannot he found, or has become incapable of giving evidence, 
or cannot be called as a witness without an amount of delay or expense 
which the Court regards as unreasonable: 

Provided also lhat, if oral evidence rc'fers to the existence or condi¬ 
tion of any material thing other lhan a <locumcnt, the Court may, if it 
thinks tit, require the production of such material thing for its inspec¬ 
tion. 


CHAPTEll V. 

Op Documentaey Evidence. 

61. The contents of documents may be proved either hy primary or 
by secondary evidence. 

62. Primary (fvidence means the document ilseli produced for the 
inspection of the Court. 

Explanation 1 .—Where a document is executed in several parts, 
each part is primary evidence of the document. 

Where a document is executed in counterpart, each counterpart being 
executed by one or some of the parties only, eacli counterpart is primary 
evidence as against the parties executing it. 

Explanation 3 .—Where a number of documents are all made by one 
uniform proc(‘ss, as in the case of printing, lithography or photography, 
each is primary evidence of the contents of the rest; but, where they 
are all copies of a common original, they are not primary evidence of 
the contents of the original. 

Illustrotion. 

A porKftn IB hh«iwn to have l>een in po.sBeB&ion ttf a number of placards, all printed at 
one time from nno ori^ifcial. Any one of the placards is primary evidence of th(« contents of 
any other, but no one of thorn is primary evidence of the contents of the original. 

63. Socoudary evidence means and includes— 

(1) certified copies given under the provisions hereinafter con¬ 
tained 

(!j) copies made from the original by mechanical processes which 
in themselves insure the aceuraey of the copy, and copies 
compared with such copies; 

(31 copies made from or compared with the original; 


‘ 5«e B. 76, infra. 
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(4) counterparts of documents as against the parties who did 

not execute them; 

(5) oral accounts of the contents of a document given hy soma 

person who has himself seen it. 
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lUuttTQtioiu. 

(a) A phoiograpit of an original is secondary evideneo of its contents, thou({h iho two 
have not been compared, if it is proved that the thing photographed was tho original. 

(b) A copy compared with a (xipy of a letter made by a copying machine ia secondary 
evidence of the contents of the letter, if it is shown that the copy made by the copying 
machine was made from the original. 

(c) A copy transcribed from a copy, bnt aftt^rwards compared with the original, is 
. aacondary eviaence*. but the copy not so compared is not secondary evidence of the original, 

although the copy from which it was iranscribed was compared with the original. 

(o] Neither an oral account of a copy compared with the original, nor an oral account 
of a photograph or machinc-oopy of the origimi], is secondary evidence of tho original. 

64, Documents must be proved by primary evidence except in the Pnofof 

cases hereinafter mentioned. do«ani«its 

65. Secondary evidence may be given of the existence, condition 
or contents of a document in the following cases: — 

(a) when the original is shown or appears to be in the possession 

or power— 

of the person against whom tho document is sought to 
he proved, or of any person out of reach of, or not 
subject to, the process of the Court, or 
of any person legally bound to produce it, 
and whe.n, after the notice mentioned in section GO, such 
person does not produce it; 

(b) wlien the existence, condition or contents of the original have 

been proved to l)e admitted in writing by the person against 
wlioni it is proved or liy bis representative in interest; 

(c) w'hen the original has l)eeu destroyed or lost, or when the 

party offering evidence of its contents cannot, for any 
other reason not arising from his own default or neglect, 
produce it in reasonable time; 

(d) when the original is of such a nature as not to he easily 

moveable; 

(e) when the original is a public document within the meaning of 

section 74; 

(/) when the original is a document of which a certified copy is 
permitted by this Act, or by any other law in force in 
British India, to be given in evidence;* 


the Banken’ Books EviU.tne Art, 1691 (XVIIT of 1891), a. 4, General Ante. 
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(ff) when the originals consist of numerous accounts or other 
documents which cannot conveniently be examined in 
Court, and the fact to be proved is the general result of the 
whole collection. 

In cases (a), (c) and (d), any secondary evidence of the contents of 
the document is admissible. 

In case (b), the written admission is admissible. 

In case (e) or (/), a certified copy of the document, but no other kind 
of secondary evidence, is admissible. 

In case (j), evidence may be given as to the general result of the 
documents by any person who has examined them, and who is skilled 
in the examination of such documents. 

66. Secondary evidence of the contents of the documents referred 
to in section 65, clause (a), shall not be given unless the party proposing 
to give such secondary evidence has previously given to the party in 
whose possession or power the document is, ’[or to his attorney or 
pleader,] such notice to produce it as is prescribed by law; and if no 
notice is prescribed by law, then such notice as the Court considers 
reasonable under the circumstances of the case: 

Provided that such notice shall not be required in order to render 
secondary evidence admissible in any of the following cases, or in any 
other case in which the Court thinks fit to dispense wdth it:^— 

(1) when the document to be proved is itself a notice; 

(2) when, from the nature of the case, the adverse party must 

know that he will be required to produce it; 

(It) when it appears or is proved that the adverse parly has 
obtained possession of the original by fraud or force; 

(4) when the adverse party or his agent has the original in Court; 

(6) when the adverse party or his agent has admitted the loss 
of the document; 

(6) when the person in possession of the document is out of reach 
of, or not subject to, the process of the Court. 

67. If a document is alleged to be signed or to have been written 
wholly or in part by any person, the signature or the handwriting of so 
much of the document as is alleged to be in that person’s handwriting 
must be proved to be in his handwriting. 


68. If a document is required by law to be attested, it shall not be 
used as evidence until one attesting witness at least has been called 
for the purpose of proving its execution, if there be an attesting witness 

•TbeM words in wrtion 66 were iuwrtod by the Indian Evidence Act Aincndment 
Act (XVm of 1872J, s. 6, infra. 
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alive, and subject to the process of the Court and capable of giving 
evidence. atteaUd. 


69. If no such attesting witness can bo found, or if the document 
purports to have been executed in the United Kingdom, it must be 
proved that the attestation of one attesting witness at least is in his 
handwriting, and that the signature of the person executing the docu¬ 
ment is in the handwriting of that person. 

70. The admission of a party to an attested document of its execution 
by himself shall be sufficient proof of its execution as against him, 
though it he a document required by law to he attested. 

71. If the attesting witness denies or docs not recollect the execution 
of the document, its e.xecution may be proved by other evidence. 


72. An attested document not required by law to be attested may 
he proved as if it was unattested. 


73. In order to ascertain whether a signature, writing nr seal is 
that of the person by whom it purports to have been written or made, 
any signature, writing or seal admitted or provo<l to the satisfaction 
of the Court to have been written or made by that person may be 
compared with the one which is to he proved, although that signature, 
writing or seal has not been produced or proved for any other purpose. 

The Court may direct any person present in Court to write any words 
or figures for the purpose of enabling the Court to compare the words 
or figures so written with any words or figures alleged to have been 
written by such person. 

’[This section applies also, with any necessary modifications, to 
finger-impressions.] 

Public Documents. 

74. The following documents are public documents: — 

(1) documents forming the acts or records of the acta— 

(i) of the sovereign authority, 

(ii) of official bodies and tribunals, and 

(iii) of public officers, legislative, judicial and executive, 

whether of British India, or of any other part of Her 
Majesty’s dominions, or of a foreign country; 

(2) public records kept in British India of private documents. 

75. All other documents are private. 

^This parai^raph was added to s. 73 by the Indian Evidence Act, 1899 tV of 1899), 
General Act, Vol. V. 

VOL. a. 4)2 
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76. ‘ Every pulilic officer liaving the custody of a public document, 
which any person has a right to inspect, shall give that jmrson on 
demand a copy of it on payment of the legal fees therefor, together 
with a ceilificate written at the toot of sucli copy that it is a true copy 
of such docujiient. or part tliereof, as the case may be, and such certi- 
hcate shall lie (late<J anil snbsciibod by sucli oftieor with his name and 
his official title, and shall be sealed, whenever such ollieer is authorized 
by law to make use of a seal, and such copies so certified shall be 
culled certified copies. 

Exptitniilion .—Any officer who, by the ordinary course of official 
duty, is authorized to deliver such eoiiies, shall be deemed to have the 
custody of such doenments within the meaning of this section. 

77. Such certified copies may be produeeil in proof of the contents 
of the public documents or jiarts of the public documents of which they 
purport to be copies. 

78. The following public documents may he proved as follows: — 

(1) Acts, orders or notifications of the Executive (jovernmeut of 

llriiish India in any of its dejiartnienis, or of any Local 
Government or any department of any Jmcal Government,— 
by the records of the departments, certified by the heads of 
those dejiartiuents respectively, 
or by any document purporting to be iwintcd by order of any 
such Government; 

(2) the proceedings of the Iiegislatures,— 

by the journals of those bodies respectively, or by published 
Acts or abstracts, or by copies purporting to be printed by 
order of Government : 

(.'!) ])rorlamatinn,s, orders or regulation.s i.s.siied by Ifer Majesty 
01 - tiy the Privy Council, or by any department of Her 
Majesty’s Government,— 

by copies or extracts contained in the London Gazette, or 
purporting to be printed by the Queen’s Printer: 

(4) the Acts of the Executive or the proceedings of the Legis¬ 
lature of a foreign country',—by journals published by 
their authority, or commonly received in that country as 
such, or by a copy certified under the seal of the country 
or sovereign, or by a recognition thereof in some public 
Act of the Governor General of India in Council: 


’ A villapt* officer in the x unjub hae boon <leclared for the purpose* of thifi Act to be 
a publio offlt'or having the ruModv of a public document—the Pituiab Land rovenun 
lasrf (XVIT of 1887). 8. 151 (2). V. and N. W. Code. ’ 

Aa to patwaria in the Central rrovincoa, nee s. 146 of the Central Provinces Land- 
,^v?nue Act, 1881 (XVIII of 1881), C. P. Code. 
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(5) the proceedings of a municipal body in British India,— 
by a copy of such proceedings, certified by ihe legal ItMper 

thereof, or by a printed book purporting 1o be published 
by the authority of such body: 

(6) public documents of any other class in a foreign country, 

by the original, or by a copy certified by the legal keeper 
thereof, with a certificate under the seal of a notai'y public, 
or of a British Consul or diplomatic agent, that the copy 
is duly certified by the, officer having the legal custody 
of the original, and upon proof of the character of the 
document according to the law of the foreign country. 

I’uEsiTjti'iioNs AS TO Documents. 

79. 'I’lie Court shall presume every document ])urportiug to be a PrMumptloB 
certificate, certified copy or other docuimnif, wliicii is liy law declared gonuiaDiieii 
to bo admissilih- as (■videmo of any particular fact, and wliich purports 

to be duly icrtified by any olliccir in British India, or by any officer in 
any Native Stab' in allianci^ with Her Majesty, who is duly authorized 
thereto by the (lovernor (ioneral in Council, to he genuine; 

Provided that such document is substantially in the form and 
purports to be esecilted in the manner directed by law in that, behalf. 

The Court shall also presume that any officer by whom any such 
document purports to be signed or certified, held, when he signed it, 
the official character which he claims in such paper. 

80. Whenever any document is produced liefoie any Court, pur- Presumption 
porting to be a record or memorandum of tho evidence, or of any part 

of the evidence, given by a witness in a judicial proceeding or before 
any officer authorized by law to take such evidence or fo be a statement 
or confession by any prisoner or accused person, taken in accordance 
with law, and purporting to be signed by any .Tudge or Magistratet 
or by any such officer as aforesaid, the Court shall presume 

that the document is genuine; that any statements as to the cir¬ 
cumstances under which it was taken, jmrporting to be made by the 
person signing it, are true, and that such evidence, statement or con¬ 
fession was duly taken. 

81. The Court shall presume the genuineness of every document pmumpUkai 
purporting to be the Iiomlon Gazette or the Gazette of India, or the 
Government Gazette of any Local Government, or of any colony, ne*,. 
dependency or possession of the British Crown, or fo be a newspaper or 
journal, or to he a copy of a private Act of Parliament printed by the 'Lit at 
Queen’s Printer and of every document purporting to be a document 
directed by any law to be kept by any person, if sueli document is kept dooumeats. 
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substantially in tbe form required by law and is produced from proper 
custody. 

82. When any document is produced before any Court, purporting 
to be a document wbicb, by tbe law in force for tbe time being :u 
England and Ireland, would be admissible in ju'oof of any particular 
in any Court of Justice in England or Ireland, without proof of tbe 
seal or stamp or signature autbeuticating it, or of tbe judicial or 
olticial cbaraeler claimed by tbe person by whom it purports to be signed, 
tbe Court shall presume that such seal, stamp or signature is genuine, 
aud that the person signing it held, at tbe time when be signed it, 
the judicial or otiicial cbaracicr which be claims, 

and the document shall be admissible for tbe same purpose for which 
it would be admissible in England or Ireland. 

83. Tbe Court shall presume that maps or plans purporting to be 
made by the authority of tlovernmeut were so made, and are accurate; 
but maps or plans made for the purposes of any cause must be proved 
to be accurate. 

84. The Court shall presume the genuineness of every book pur¬ 
porting to bo printed or published under the authority of the Govern¬ 
ment of any country, and to contain any of the laws of that country, 

aud of every book purporting to contain reports of decisions of the 
Courts of such country. 

85. The Court shall presume that every document purporting to be 
a power-of-attorney, and to have been executed before, and authenticated 
by, a notary public, or any Court, Judge, Magistrate, Eritish Consul 
or Vice-Consul, or representative of Her Majesty, or of the Govem- 
ment of India, was so executed and authenticated. 

86. The Court may presume that any document purporting to be 
a certified copy of any judicial record of any country not forming part 
hf Her Majesty’s dominions is genuine and accurate, if the document 
purports to be certified in any manner which is certified by any re¬ 
presentative of Her Majesty or of the Government of India "[in or 
for] such country to be the manner commonly in use in that country 
for the certification of copies of judicial records. 

’[An officer who, with respect to any territory or place not forming 
part of Her MajeBty'’s dominions, is a Political Agent therefor, as 


*TheBe words in b. 86 were BubBtituterl for the words “resident in” by the IndiftD 
Evidence .\el (1872) Amendment Act, 1891 (III of 1891), s. 8, General Acts, Vol. IV. 

• This parngrAph wrb added to b. 86 by b. 4 of the Indian Evidence Act, 1099 ( V of 
1809), in BubBtitiition for the paragraph added by r. 8 of the Indian Evidence Act (1872) 
Amendment Act, 1891 (111 of 1891). Stt GeneruJ Acte, Vol. V. 
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defined in section 3, clause (40), of the General Clauses Act, 1897,* shall 
for the purposes of this section, be deemed to be a repres^totne of 
the Government of India in and for the country comprising that 

territory or place.] t t ' 

87. The Court may presume that any book to which it may refer for 
information on matters of public or general interest, and that any 
published map or chart, the statements of which are ^eWant facts 
Ld which is produced for its inspection, was written and publish^ 
by the person and at the time and place, by whom or at which it pu - 
ports to have been written or puliiisbed. 

88. The Court may presume that a message, forwarded from a 
telegraph office to the person to whom such message purports to be 
addressed, corresponds with a message delivered for Uausmission at e 
office from which the message purports to bo sent; but the Court sha 
not make any presumption as to the person by whom such message 
was delivered for transmission. 

89 The Court shall presume that every document, called for and 
not produced after notice to produce, was attested, stamped and exeout- 
ed in the manner required by law. 

90. Where any document, purporting or proved to be thirty years 
old, is produced from any custody which the Court in the particukr 
case considers proper, the Court may presume that the signature and 
every other part of such document, which purports to be m the hand¬ 
writing of any particular person, is in that person’s handwriting, and, 
in the case of a document executed or attested, that it was duly execut- 
ed and attested by the persons by whom it purports to be executed and 

A'aiplqnotton.— Documents are said to be in proper custody if they 
are in the place in which, and under the care of the person with whom, 
they would naturally be; but no custody is improper if it is proved to 
have had a legitimate origin, or if the circumstances of the particular 
case are such as to render such an origin probable. 

This explanation applies also to section 81. 
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* General Acts, Vol. IV. 
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CHAPTEE VI. 

(Jf the Exclusion of Oral by Eocumektary Evidence. 

91. WLuu tlie terms of a contract, or of a grant, or of any other 
disposition of properly, have lieiin reduced to the form of a document, 
and in all cases in which any matter is required by law to be reduced 
to the form of a document, no evidence ‘ shall be given in proof of the 
terms of such contract, grant or other disposition of property, or of such 
matter, except the document itself, or secondary evidence of its con¬ 
tents in eases in which secondary evidence is admissible under the pro¬ 
visions hereinbefore contained. 

Exception 1 .—When a pulilic officer is required by law to be ap¬ 
pointed in writing, and when it is shown that any particular person has 
acted as such officer, the writing by which he is appointed need not 
be proved. 

Exccplioii U .—Wills “[adiiiilfed to probate in British India] may be 
proved by the probate. 

Explanation 1 .—This section applies equally to oases in which the 
contracts, grants or dispositions of property referred to are contained in 
one document and to cases in which they are contained in more docu¬ 
ments than one. 

Explanation 3 .—Where there are more originals than one, one 
original only need be proved. 

Explanation 3 .—The statement, in any document whatever, of a 
fact other than the facts referred to in this section, shall not preclude 
the admission of oral evidence us to the same fact. 


lllustralioM. 

• 

{a) Ha (fonirat't bo (‘ontaiiied in several luttcrs, all the letters in which it is contained 
must be proved. 

{b) If a contract is coiituiuod im u bill of exchange, the bill of exchange must bo proved. 

(r) If a bill of exchange is drawn in a set of three, one only need be proved. 

(d) A contracts, in wriling, with It, for the delivery of indigo upon certain terms. 
The contract mentions the fiui that U hud paitl A the price of other indigo contracted for 
verbally on nnothor occasion. 

Oral evidence is oHered that no payment was made for the other isidigo. The evidence 
is admissible. 

(f) A gives H a receipt for money paid by B. 

Oral evidonc-o is offered of the payment. 

The evidence is admissible. 


‘ Where, however, a Criminal Court fiiids that a confession or other statement of an 
accused person has nut been rocordctl in manner prescribed, evidence may be taken tlmt 
the rewmlcd statement was duly made—see the Cofle of Criminal Procedure, 1898 (Act 
V of 1898), s. 533, General Acts, Vol. V. 

• These words in s- 01j Kxrpption wore substituted for the words "under the 
Indian Succession Act" by the Indian ICvidenco Act Amendment Act (XVIII of U72), 
A. 7, itifras 
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82. When the teims of any such contract, grant or otfier disposition Bsoluiloaei 
of property, or any matter required by law to be reduced to the form of 
a document, have been proved according to the last section, no evidence# mont. 
of any oral agreement or statement shall be admitted, as between the 
parties to any such instrument or their representatives in interest, for 
the purpose of contradicting, varying, adding to, or subtracting from, 
its terms: 

Proviso (1 ).—Any fact may be proved which would invalidate any 
document) or which would entitle any person to any decree or order 
relating thereto; such as fraud, intimidation, illegality, want of due 
execution, want of capacity in any contracting party, ‘[want or failure] 
of consideration, or mistake in fact or law. 

Proviso (2 ).—The existence of any separate oral agreement as to any 
matter on which a document is silent, and which is not inconsistent with 
its terms, may bo proved. In considering whether or not this ])rovisu 
applies, the Court shall have regard to the degree of formality of the 
tlocument. 

Proviso (d).—The existence of any separate oral agreement, consti¬ 
tuting a condition precedent to the attaching of any obligation under 
any such contract, grant or disposition of property, may be proved. 

Proviso [4 ).—The existence of any distinct subsequent oral agree¬ 
ment to rescind or modify any such contract, grant or disposition of pro¬ 
perty, may be proved, except in cases in which such contract, grant 
or disposition of property is by law required to be in writing, or has 
been registered according to the law in force for the time being as to 
the registration of documents. 

Proviso (S ).—Any usage or custom by which incidents not expressly 
mentioned in any contract are usually annexed to contracts of that 
description, may be proved: 

Provided that the annexing of such incident would not be repugnant 
to, or inconsistent with, the express terms of the contract. 

Proviso (6).—Any fact may be proved which shows in what manner 
the language of a document is related to existing facts. 

Illu$tratiotit. 

(a) A potiey of in8uran(*o is effected on goodB “in ehipg from Cutciitta to London/* 

The goods are shipped in a particular ship which is lost. The fact that that particular 
ship was orally excepted from tho policy cannot be proved. 

(f/) A agrees absolutely in writing to pay B Bs. 1,000 on tho first March, 18TO. I’he 
fact that, at the same time an oral agreement was made that the money shonld not be paid 
till the thirty-first March cannot bo proved. 


‘The words "want or failure" were substituted for the words “want of failure" by 
t. 8of the Indian Evidence Act Amendment Act (XVllI of 1872), infra. 
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(c) An esUto called “the RHm[>oi'e tea estate” is sold by a deed which contains a 
map of the pruimrly sold. The fact that land not included in the map had always been 
regarded as part of the estate' and was meant to puss by the deed cannot be proved. 

(d) A enteib into a written contract with 11 to work certain mines, the property of B, 
u|>on c:ertuiii tmins. A was inducod to do so by a misi'epruscntution of B's as to their 
value. This fact may bo proved. 

(o) A institutes a suit against B for-ihe specific performance of a contract, and also 
prays that the contract may be reformed as to one of iU provisions, as that provision was 
inserted in it by mistake. A may prove that such a mistake was made as would by law 
entitle hun to have the contract reformed. 

(/} A orders goods of Ji by a letter in which nothing is said as to the time of payment, 
and ULcopts the goods on delivery. B sues A for the price. A may show that the goods 
wore supplied on credit for a term still unexpiied. 

(f/) A sells B a horse and verbally warrants him sound. A gives B a paper in these 
words : “ Bought of A a horse for Us. 500.” B may prove the verbal warranty. 

(4) A hires lodgings of B, and gives H a raid on which is written—” llooms, Us. 200 
a month.” A may prove a verbal agreemont tliat these terms wore to include partial 
board. 

A hires lodgings of B for a year, and a regularly stamjicd agreement, drawn up by an 
attorney, is made between them. It is silent on the subject of board. A may not prove 
that board was included in the Icnn verbally. 

(0 A ajiplies to U for a debt due to A l»y sending a receipt for the money. B keeps 
the receipt and does not send the money. In a suit foi the amount A may prove this. 

(;) A and B miiko a contract in writing to lake eliect upon tlio happening of a certain 
contingency. The writing is loft wiili B, who sues A upon it, A may show the cir- 
cumstuncos under which it was delivered. 

93. Wlien the language used in a document is, on its face, 
ambiguous or defective, evidence may not bo given of facts which would 
show its meaning or supply its defects. 


Hluitratiom. 

{a) A agrees, in writing, to sell a horse to B fur Us. 1,000 or Us. 1,500. 

Kvidonias cannot be given to show which jirice was to bo given. 

(4) A deed contains blanks. Evidence cannot be given of facts which would show 
how they were meant to bo filled. 

94. When language used in a document is plain in itself, and when 
it applies accurately to existing facts, evidence may not be given to 
show that it was not meant to apply to such facts. 

Illustration. 

A sells to B, by deed, ”my estate at Uampur containing 100 bfghds.” A has an 
estate at Itampur containing 100 bighus. Evidence moy not be given of the fact that the 
estate meant to bo suhl was one situated at u dilTurent pluco and of a different size. 

85. When language used in a document is plain in itself, but is 
unmeaning in reference to existing facta, evidence may be given to 
show that it was used in a peculiar sense. 


Illustration. 

A sella to B, by deed, ” my house in Calcutta.” 

A had no house in Calcutta, but it appears that he had a house at Howrah, of which 
B had been in possession since the execution of the deed. 

These facts may be proved to show that the deed related to the house at Howrah. 



im : Ant t.l 

Fart 11.— On Proof. 


Mvtdenee. ^ 

Chapter VI.— 0/the Mirtlunoa of Oral tip Doen- 
meutarp Evidence.) 


96. When the facts are such that the language used might have 
been meant to apply to any one, and could not have Imen meant to ofiangusgs 
apply to more than one, of several persons 6r things, evidence may be, 
given of facts which show which of those persons or things it was in- 
tended to apply to. 


•everal 

persoai. 


lUutftrtUiom. 


(tf) A agrtwH to mW to B, for Us. 1,000, "my whiUi liorBo.’ -- 
Evidence may bo ifivoii of fuets whIt U show winch tif thimi was nieuiit. 

(6) A agrees to aeioinpany !*» to llaidarubad. Evulome nmy be given ot 


ing 


i^LtW^u'^idanibadTn the iJekklian or Haidarabad in Sind wae meant 


A has two wliito horseB. 

facU •how- 


97, "NVlien the language used applies partly to oiio set of existing 
facts, and partly to another set of existing facts, but the whole of it 
does not apply correctly to either, evidence may be given to show 
to which of the two it was meant to apply. 


Illustration. 

A UKrees to soil to 1! “ my land at .X in the onfimation o£ V.” A has land at X, but 
not in tliu oecnpation of V, and ho ha» land lu the uonupation ol V, but It m not at X. 
Evidence may be given of facts showing which ho meant to sell. 

98. Evidence may be given to show the moaning of illegible or not 
commonly intelligible characters, ot foreign, obsolete, technical, local 
and provincial expressions, of abbreviations and of words used in a 
peculiar sense. 

Illustration. 
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awao wv. .a... A has both models and modoUinic 

tools. Eviden’eo may bo givun to show which fio meant to sell. 


A, a Bculptor, agrees to sell tu B, “ all^^ mod. 


99. Persons who aro not parties to a document, or their reprosen- who my 
tativc.s in interest, n.ay give evidence of any facts tending to show a 
contemporaneous agreement varying the terms of the document. - 


Illustration. 


varying 
terms ot 
dooameati 


A and B make a contract in writing that B shall soil A certain cotton, to be paid fw 
on delivery. At the same time they make an oral agroomont that thrw mojUi* credit 
Lll be gwun to A. Tide eould nut be ehown ae between A and B, but it might be ihown 
by C, U it affected hi* intereeta. 

100. Nothing in this Chapter contained shall be taken to affect any Saving 
of the provisions of the Indian Succession Act (X of 1865)‘ as to the 
“oonsWion of wills. 

.. toiriUa. 


* General Acts, Vo! !• 
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CHAl'TEE VII. 

(Ik 'IIIK UUKDKN OF PllOOF. 

101. Wlii)i’V(')' ;u)}’ Court to f'ivii judf'iiiful as to auy legal 

right or liability (lepetideni on the uxiaUuice of fauU which he asserts 
uui.sl j)rov« that thoB<! facts exist. 

When a person is buiiiul to prove the existence of any fact, it is said 
that the liurden of proof lies on that person. 

' illuxlmlions. 

(«) .\ doBiroB a Court lo give judgiticiit. tlmt li Khali be pimlKhecl for a crime which A 
bayH B hiiK committed. 

A muKt prove that B luih coiiiiiuttcd the crimo. 

{fi) \ desires a (h)urt to give judgment that ho ik oiititled to corUiti land in the 
pOKsesKioii of B, hy rttiison of facb which he lotorU. and which B denies, to be true. 

A must prove the oxistmiee of those facts. 

102. Tlie burden oi proof in a suit or ]m)ceodinj' lies od tliat person 
who would fail if no ovidoiUM' at all wort? given on eitlier side. 


Illustrations. 

(o) A sues B for land of which is in possession, and which, as A asserts, was left to 
A hy the will of C, B’s father. 

If no evidoneo were given on either side. B would bo entitled to retain his possession. 

Thovefore the burden of proof is on A. 

(/») A hiios B for money duo on a bond. 

The execution of the bond is udinitted, but B says that it was obtained by fraud, 
which A denies. 

If no ovidom'o were given on either side. A would succeed iis the bond is disputed 
and the fraud is not proved. 

Therefore the burden of proof is on B. 

103. T1d‘ burden of ju’oof us to any particular fact lies on that per¬ 
son who wishes the (’ourt to I elieve in its existence, unless it is provided 
by any law' that the proof of that fact shall lie on any particular person. 

IlluslTation. 

* (q) a prosecutes B for theft, and wishes the Court to believe that B admitted the 
theft to C. A must prove the admission. 

D M'lshoB the Court to believe that, at the time in ipiestion, ho was elsewhere. Ho 
must prove it. 

104. The burden of jiroviug any fatt nocessary to be proved in or¬ 
der to enable any person to give evidence of any other fact is on tb'e per¬ 
son who wishes to give such evidence. 

in the Act as published in Gazette of India, 1872, Ft. IV, p. 1. There is no 
iUosintioa (6). 
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la\ A wirfua to nmvo a dying doclaration by B. A roust provo B'a 

? A Tab™ fo pn»o by »fondary evid.-.,™ .he <..n.ont. of a let doonroent. 

A must prove that the docuntent has boon lost. 

105. When .a person is accused of any oflen.*, the burden of proving 
the existence of <'ireu.ustune.« bringing the case witliin any of (In; Oen- 
XhVoflSon. eral Exceptions in the Indian fenal (’o.le,‘ or tvUh.n any sp.'e.al ex¬ 
ception or proviso contained in any other part of tlie same la.de, or in 
any law defining the oflence, is upon him, and th.' Hourt shall iiresuiuc 
the absence of such cireumstaneos. 
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lUufttrafiam. 
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know tho nature of the act. 

fstt^dTromahaa-allege. that, by grave and sudden provocation, he wa. 
deprived of the power of self < v.ntroi. 

xiAi of iw 

106. AVhen ..ny fact is ee,.ecially within the knowledge of any per- 
son, the burden of proving that fact is upon him. 

/lluslrattonn. 

,0) When a ...rson d;.. a.. t 

Th) TirlaJg^rlh Uavudlin^^ k railway withool a teid. The hor.len of prov.ng 
that he had a ticket i. on him. 

107 When the question is whether a man is alive or dead, and it 
is shown that he was alive within thirty years, the burden of proving 
that he is dead is on the person who affirms it. 

108 ■■‘rProvided tliat when] the question is whether a man is alive 
or dead,'and it is proved that he has not heen heard of for seven years 
by those who would naturally have heard of him if he had heen alive, 
the toden of proving that he is alive is ^[shifted to] the person who 

“®109 *’when the question is whether persons are partners, landlord 
and tenant, or principal and agent, and it has been shown that they h^ 

'General Acts, ^ for the tiricinal word* “When” and “on” 

to^idiin rd«" aA ,xvi.i of 1 ^ 72 )... 9 . 


Barden of 
provins fact 
eeTH^ially 
within 
knowledge* 


Burden of 
{irovfog 
death m 
penaa known 

to havehMa ^ 
alive withhi' 
thirty yean. 
Burden of 
proving that 
pereonu 
alive who haa 
notbera 
heard of for 
seven yean, 
Burden ot 
proofaato , 
relattooah^ 



In the ca«eB 
of partiicf*, 
Iftodtord luul 
touant, 
principal 
and agent 
Burden of 
proof an to 
ownership. 


ftoofof 
good faith in 
traneactioni 
where one 
party l« in 
relation of 
•ctiro 
oonfidenee. 


Birth during 
marriage 
oonHn^ive 
proof of 
legitimacy. 


Proof of 
oee^inn of 
territory. 


0>urtmay 
preanme 
etiatence of 
oertAin facta. 


*38 Evidence. [1872! Act I. 

{Part JJI. —Production and Effect of Evidence. Chapter Vll.—Ofthe 
Burden of Proof.) 

linen actinfj as sncli, the burden of proving that they do not stand, or 
have ceased to stand, to each other in those relationships respectively, is 
on the person wlio allirins it. 

110. When the question is whether any person is owner of anything 
of which he k shown to he in possession, the burden of jiroving that he is 
not the owner is on the person who affirms that he is not the owner. 

111. Where there is a question as to the good faith of a transaction 
between parties, one of whom stands to the other in a position of active 
confidence, the burden of proving the good faith of the transaction is 
on the party who is in a position of active confidence. 


Illustrations. 

(o) Tho good faith of a sale by a'cliont to an attorney ia in queation in a auit brought 
by the ohenl. t he burden of proving tho good faith of tlie tranaaotiem is on the attorney, 
o') fb® gond faith of a aale by a son just eoniii of ago to a father is in question in a 
^ proving tlio good faith of tho transaction is on 


112. The fact that any person was born during the continuance of 
a valid marriage between his mother and any man, or within two hun¬ 
dred and eighty days after its dissolution, tho mother reiimiuing unmar¬ 
ried, shall be conclusive proof that he is the legitimate son of that man, 
unless it can he shown that the parties to the marriage had no access to 
each other at any time when he could have been begotten. 

118. A notification in the Gazette of India that any portion of Brit¬ 
ish territory has been ceded to any Native State, Prince or Euler,' shall 
be conclusive proof that a valid cession of such territory took place at the 
date mentioned in such notification. 

114. The Court may presume the existence of any fact which it 
thinks likely to have happened, regard being had to the common course 
of natural events, human conduct and public and private business, in 
their relation to the facts of the particular case. 


The Couii may presume— 


Illustrations. 


(a) that a man who i. in poMeiwion of atolon good, soon after the theft is either the 
thief or has received the goods knowing them to bo stolen, nnlese he can account for hi. 
possession; 

particila™** “ aooomplioo is unworthy of credit, unless he is corroborated in material 
oonsideratfon” “"eeptei c ondoreed, was accepted or endorsed for good 

(d) ^at i thing or slate of thinp which has been shown to be in eiietence within a 
penod shorter than that within which such thing, or states of things usuallv c6.m 
exist, is still in existence; ® coase w 


‘ See, tot example, Qautte of India, 1873, Pt. I, p. J. 
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(c^ that judicial and official acte have been regularlv perfonned; ^ 

(/) that the common course of business has Iraon followed in particular cases; 

(]/} that evidence which could be and is not produced would, if produced, be un¬ 
favourable to the Iverson who withholds it; • 

(A) that, if a man refuses to answer a question which he is not compelled to answer by 
law, the answer, if given, would be unfavourable to him; 

(i) that when a document creating an obligation is in the hands of the obligor, the 
obligation has been discharged. 

But the Court shall (Uso have regard to each facts as the following, in ctmsidering 
whether such maxims do or do not apply to the particular case before it:— 

as to Uluatratxon (o)—a shop-kee).«r has in nls till a marked rupee soon after it was 
stolen, and cannot accttmnt for its possession specifically, but is continually receiving 
rupees in the course of Itis business : 

as to illustration (f;)—A, a person of the highest character, is tried for causing a 
man’s death by an act of necligenc# in arranging certain machinei'y. B, a person of 
etiually good character, who also took part in the arrangement, describes precisely what 
was done, and admits and explains the common carelessness of A and himself : 

as to illustration (/^)—a crime is committed by several persons. A, U and C, three of 
the criminals, are captured on the spot and kept apart from each other. Each gives an 
account of the crime implicating D, and the accounts corroborate each other in such a 
manner as to render previous concert bighlv improbable : 

as to illustration (r)—A, the drawer of a bill of exchange, was a man of business. B, 
the acceptor, was a young and ignorant person, completely under A’s influence : 

as to illustration (d)—it is ftroved that a river ran in a certain course five years ago, 
but it is known that there have been floods since that time which might change its course : 

as to dlustration (c)—a judicial act, the regularity of which is in question, was per¬ 
formed under exceptional circumstances : 

us to Ulustration (/)—the question is, whether a letter was received. It is shown to 
have been posted, but the usual (‘ourse of the post was interrupted by disturbances : 

as to i)/us/ro/ton (y)—a man refuses to produce a document which would bear on a 
contract of small importaiu-e on which he is sued, but which might also injure the feelings 
and reputation of his family : 

as to iUustrntinn (A)—a man refuses to answer a question which he is not compelled 
by law to answer, but the answer to it might cause loss to him in matters unconnected 
with the matter in relation to which it is asked : 

as to illustration (»)—a bond is in possession of the obligor, but the circumstances of 
the case arc such that he may have stolon it. 


CHAPTER VIII. 

Estoppel. 

U5. When 0116 person has, by his declaration, act or omission, in- Bstoppol, 
tentioually caused or jwrmitted another j)er8on to believe a thing to be 
true and to act upon such belief, neither he nor his representative shall 
be allowed, in any suit or proceeding between himself and such person 
or his representative, to deny the truth oi that thing. 

Illustration. 

A intentionally and falsely leads B to believe that certain land belongs to A. and 
thereby induces B to buy and pay for it. * 

The land afterwards becomes the prof^orty of A, and A seeks to set aside the sale 
on the ground that, at the time of the sale, he had no title. He must not be allowed to 
prove his want of title. 

116. No tenant of immoveable property, or peraon claiming through ®^*PP*«* 
tnch tenant, shall, during the continuance of tie tenancy, be permitted 
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to deny that tho landlord of such tenant had, at the beginning of the 
tenancy, a tit]<‘ to such immoveable property; and no person who oame 
upon any imni(»veablo property by the license of the^person in possession 
th<*reof shall l)e permitted to deny that such person had a title to such 
jmsscssion at the time when sueh license was given. 

il7. No acceptor of a bill of exchange shall be permitted to deny that 
the drawer Iiad authority to draw such bill or to endorse it; nor shall any 
bailee or licensee be permitted to deny that his bailor or licensor had, at 
the time when tlie bailment or license commenced, authority to make 
such bailment or grant such license. 

Explanaiiov (7).—The acceptor of a bill of exchange may deny that 
the bill was really drawn by the person by whom it ])urports to have been 
drawn. 

Explanation (2 ).—If a bailee delivers the goods hailed to a person 
other than the bailor, he may prove that such person had a right to them 
us against the bailor. 


CHAPTER IX. 

Of Witnesses. 

118. All persons shall be competent to testify unless the Court con¬ 
siders that they are preveut(‘d from understanding the questions put to 
thorn, or from giving rational answers to those questions, by tender years, 
extreme old age, disease, whether of body or mind, or any other cause 
of the same kind. 

E.rplanation .—A lunatic is not incompetent to testify, unless he is 
prevented by bis lunacy from understanding the questions put to him 
and giving rational answers to them. 

119. A witnoas ti-hn is unablp to apeak may his evidence in any 
other manner in wliieh he can make it intelligible, ns hy writing or hy 
signs; but such writing must he written and the signs made in open 
Court. Evidence so given shall he deemed to be oral evidence. 

120. In all civil proceedings the parties to the suit, and the husband 
or wife of any party to the suit, shall be competent witnesses. In cri¬ 
minal proccediugs against any person, the husband or wife of such per¬ 
son, respectively, shall be a Competent witness. 


121. No judge or Magistrate shall, eveept upon the special order of 
some Court to which he is subordinate, be compiled to answer any (jnes- 
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tions as to his own conduct in Court as such Judge or Magistrate, or as 
to anything which came to his knowledge in Court as such Judge or 
Magistrate; but he may be examined as to other matters which occurred 
in his presence whilst he was so acting. 

IlliUtratiom, 

(а) A, on hU trial before the Court of Session, says that a deposition was iniproperly 

taken by B, the Magistrate. B cannot be compelled to answer questions as to this, except 
upon the special or&t of a superior Court. , , - ^ „ 

(б) A is accused before the Court of Session of having given faiso evidence before B, 

a Magistrate. B cannot bo asked what A said, except ujwn tlio special order of tho 
superior Court. . « 

(c) A is accused before the Court of Session of attempting to murder a police offli'er 
whilst on his trial before B, a Sessions Judge. B may bo examined as to what occurred. 

122. No person wLo is or has heen married shall bo compelled to dis¬ 
close any communication made to him during marriage by any person 
to whom he is or has been married; nor shall he he permitted to disclose 
any such communication, unless the person who made it, or his ropreseuia- 
tire in interest, consents, except in suits between married persons, or 
proceedings in which one married person is prosecuted for any crime 
committed against the other. 

123. No one shall be permitted to give any evidence derived from 
unpublished official records relating to any affairs of State, except with 
the permission of the officer at the head of tho department concerned, 
who shall give or withhold such pfcrmission as he thinks fit. 

124. No public officer shall be compelled to disclose communications 
made to him in official confidence, wlion he considers that the public in¬ 
terests would suffer by the disclo.sure. 

^125. No Magistrate or Police-officer® shall be compelled to say 
whence he got any information as to tho (commission of any off<uice, and 
no Revenue-officer shall be compelled to say wh(*ncc 1 h* got any informa¬ 
tion as to the commission of any offence against the public revenue. 

'Ewplanation, —“Revenue-officer” in this section means any officer 
employed in or abouifthe business of any branch of the public revenue. 

120. No barrister, attorney, pleader or vakil shall at any time bo 
permitted, unless with his client’s express consent, to disclose any com¬ 
munication made to him in the course and for the purpose of his em¬ 
ployment as such barrister, pleader, attorney or vakil, by or on behalf 
of his client, or to state the contents or condition of any document with 
which he has become acquainted in the course and for the purpose of his 

‘Thia section wae substituted for tbe original s. 125 by the Indian Evidence Act (1872) 
Amendment Act, 1887 (III of 1887), General Acts, Vol. IV. „ , ,. . , 

'Ail the privileges wUch a police-officer has under s. 125 of this Act have been 
ecmlerred on a Commandant or Second in-Comraand of militaiy police in Burma, see the 
Burma MiliUry Police Act (XV of 1887), s. 13, Bur. Code. Btt. also tho revised edition 
ef the Act M modified up to Ist May, 1899, printed by the Government of Burma. 
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professional employment, or to disclose any advice given by b'im to his 
client in the course and for the purpose of such employment: 

Provided that nothing in this section shall project from disclosure— 

(1) any such communication made in furtherance of any '[illegal] 

purpose: 

(2) any fact observed by any barrister, pleader, attorney or vakil, 

in the course of his employment as such, showing that any 
crime or fraud has been committed since the commence¬ 
ment of his employment. 

It is immaterial whether the attention of such barrister, '[pleader], 
attorney or vakil was or was not directed to such fact by or on behalf 
of his client. 

Explanation .—The obligation stated in this section continues after 
the employment has ceased.' 


IllwtTtttioni. 

(d) A, a client, saye \o B, an attorney—** I have committed forgery and 1 wish you 
to defend me." 

Am the defence of a man known to be guilty is not a criminal purpose, this communi¬ 
cation is protected frmn disclosure. 

(6) A, a client, says to B, an attorney—" I wish to obtain possession of property by 
the use of a forged deed on which 1 request you to sue." 

The communication, being made in furtherance of a criminal purpose, is not protected 
from disclosure. 

(c) A, being charged with embezzlement, retains B, an attorney, to defend him. In 
the course of the proceedings, B observes that an entry has been made in A’s account 
book, charging A with the sum said to have been embezzled, which entry was not in the 
book at the commencement of his employment. 

This being a fact observed by B in the course of his employment, showing that a fraud 
has been committed since the commencement of the proceedings, it is not protected from 
disclosure. 

127. The provisions of section 126 shall apply to interpreters, and 
the clerks or servants of barristers, pleaders, attorneys and vakils, 

128. If any party to a suit ^ives etidence thereui at his own instance 
or otherwise, he shall not he deemed to have consented thereby to such 
disclosure as is mentioned in section 126; and, if any party to a suit 
or proceeding calls any such barrister, ’[pleader], attorney or vakil as 
a witness, he shall be deemed to have consented to such disclosure only 
if he questions such barrister, attorney or vakil on matters which, but 
for such question, he would not be at liberty to disclose. 

129. No one shall be compelled to disclose to the Court any confiden¬ 
tial communication which has taken place between him and his t^al 


* This word in s. 126 was substituted for the original word '* criminal by the Indiao 
Evidence Act Amendment Act (XVIIl of 1872), s. 10, infra. 

' This word was inserted by the Indian EWdenc^ Act Amendment Act (XVnt 

^1872), a. XO: 
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professional adviser, unless lie offers himself as a witness, in which case wlA 
he may be compeIled|to disclose any such communications as may appear 
to the Court, necessary to be known in order to explain any evidence 
which he has given, but no others. 

180. No witness who is not a party to a suit shall bo comi»lled to 
produce his title-deeds to any property or any document in virtue of 
which he holds any property as pledgee or mortgagee or any document not sporty, 
the production of which might tend to criminate him, unless he has 
agreed in writing to produce them with the person seeking the produc¬ 
tion of such deeds or some person through whom he claims. 

131. No one shall be compelled to produce documents in his posses- Prodootloo 
sion, which any other person would be entitled to refuse to produce if mentwhbb 
they were in his possession, unless such last-mentioned person consents snother 

to their production. 

poHeulon, 
could nfuio 
to produoo. 

132. A witness shall not be excused from answering any question as witneunot 
to any matter relevant to the matter in issue in any suit or in any civil 

or criminal proceeding, upon the ground that the answer to such ques- ingou 
tion will criminate, or may tend directly or indirectly to criminate, 
such' w'itness, or that it w'ill expose, nr tend directly or indirectly to ex- orimfamte. 
pose, such witness to a penalty or forfeiture of any kind: 

Provided that no such answer, which a witness shall be compelled Proviso, 
to give, shall subject him to any arrest or prosecution, or be proved 
against him in any crimin. 1 l proceeding, except a prosecution for giving 
false evidence by such answer. 

133. An accomplice shall be a competent witness against an accused AooompUcc. 
person; and a conviction is not illegal merely because it proceeds upon 

the uncorroborated testimony of an accomplice. 

184. No particular number of witnesses shall in any case be required Number at 
for the proof of any fact. witneeioi. 


CHAPTER X. 

Op the Exs.uination of Wituesses. 

135. The order in which witnesses are produced and examined shall 
be regulated by the law and practice for the time being relating to civil rxiuniosSoii 
and criminal procedure respectively, and, in the absence of any inch 
law, by the discretion of the Court. 

k2 
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186. When either party proposes to give evidence of any fact, the 
Judge may ask the party proposing to give the evidence in what manner 
the alleged fact, if proved, w'ould be relevant; and the Judge shall 
admit the evidence if he thinks that the fact, if proved, would be rele¬ 
vant and not otherwise. 

If the fact proposed to be proved is one of which evidence is admis¬ 
sible only upon proof of some other fact, such last-mentioned fact must 
be jrroved before evidence is given of the fact first mentioned, unless 
the party undertakes to give proof of such fact, and the Court is satisfied 
with such undertaking. 

If the relevancy of one alleged fact depends upon another alleged 
fact being first proved, the Judge may, in his discretion, either permit 
evidence of tlio first fact to 'be given before the second fact is proved, 
or require evidence to be given of the second fact before evidence is given 
of the first fact. 

llW%tratxon'. 

(a) It ia nropoBod to prove a aiatcniont about a relevant fact by a person alleged to 
be dead, whioli statement is relevant under section 32. 

The fact that the person is dead must be proved by the person proposing to prove the 
statement, before evidoiu« is given of the statement. 

(7^) It is proposed to prove, by a copy, the contents of a document said to be lost. 

Thu fact that the onj^inal is lust must be proved by the person proposing to produce 
the copy, before the copy is produced. 

(<■) A is accused or receiving stolon property knowing it to have been stolon. 

It is proposed to prove that he denied the )>o88ossion of the jiroporty. 

The ruiuvancy of tho denial depends on the identity of the property. The Court may, 
in its diseretioii. either require the property to be identified before the diiiiial of iM 
poMossion is proved, or iwrmit the denial of possession to be proved before tho property 
is identified. 

(d) It is proposed to prove a fact (A) which is smd to have been tho cause or effect 
of a fact in ih.suc. '['here are several interniediate facts (B, C and D) which must he 
shown to c.xisl bufore tho fact (A) can be regarded as the cause or effect of the fact in 
issue. Tho Clourt may either ]iermil A to be proved before B, C and D is i»roved, or 
may require proof of B, C and 1> before permitting prtiof of A. 

137. Tlio examination of a witness by the party who calls him shall 
be called his examination-in-chiof. 

Tho examination of a witness by tho adverse party shall he called his 
cross-examination. 

The examination of a witness, subsequent to the cross-examination 
by the party who called him, shall be called his re-examination. 

188. Witnesses shall he first examined-in-chief, then (if the adverse 
party so desires) cross-examined, then (if the party calling him so 
desires) re-examined. * 

The examination and cross-examination must relate to relevant facts, 
but tho cross-examination need not Im confined to the facts to which the 
witness testified on his cxjamination-in-chief. 
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The re-examination shall be directed to the explanation of matt^ 
referred to in cross-examination; and, if new matter is, by permission 
of the Court, introduced in re-examination, the adverse party may fur¬ 
ther cross-examine upon that matter, 

189. A person summoned to produce a document does not beooma ft 
witness by the mere fact that he produces it and cannot be cross-exam¬ 
ined unless and until he is called as a witness. 

140. Witnesses to character may be cross-examined and re-examined, 

141. Any question suggesting the answer which the person putting 
it wishes or expects to receive is called a leading question. 

142. Leading questions must not, if objected to by the adverse party, 
be asked in an examination-in-ebief, or in a re-examination, except with 
the )>ermission of the Court- 

The Court shall permit leading questions ns to matters which are in¬ 
troductory or undisputed, or which have, in its opinion, been already 
Bufticlently proved. 

148. Leading questions may he asked in cross-examination. 

144. Any witness may bo asked, whilst under examination, whether 
any contract, grant or other disposition of property, as to which he is 
giving evidence, was not contained in a document, and if he says that 
it was, or if he is about to make any statement as to the contents of any 
document, which, in the opinion of the Court, ought to be produced, the 
adverse party may object to such evidence being given until such dow- 
ment is produced, or until facts have been proved which entitle the party 
who called the witness to give secondary evidmeo of it. 

Exj/lonation.—A. witness may give oral evidence of statements made 
by other persons about the contents of documents if such statements are 
in themselves relevant fuots. 

Illustration. 

The ^ B wrote a letter seeueinB n.o of theft, and I 

c depoBeti jj®*.. ThiB^statemont U relevant, as Bhowing A’b motive for the 

«liuU, ?nd o^Werce may be given of it, thoagh no other evidence ie given about the 
letter. 

>145 A witness may be qross-examined as to previous statements 
made by him in writing or reduced into writing, and relevant to matters 
in question, without such writing being shown to him, or being proved, 
hnt, if it is intended to contradict him by the writing, his attention must, ^ 

' A, to the appUcation of .. 146 to poIi^ diMie., >u the Code of Criminal Procedure, 
use (Art V of iffi), •• 02, General Arte, Vol. V. 
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before tbe writing can be proved, be called to those parts of it which 
arc to be used for the purpose of contradicting him. 

146. When a witness is cross-examined, he may, in addition to the 
questions hereinbefore referred to, bo asked any questions which tend— 

(1) to test his veracity, 

(li) to discover who he is and what is his position in life, or 

(3) to shake his credit, by injuring his character, although the 
answer to such questions might tend directly or indirectly 
to criminate him or might expose or tend directly or in¬ 
directly to expose him to a penalty or forfeiture. 

147. If any such question relates to a matter relevant to the suit or 
proceeding, the i>rovision8 of section 132 shall apply thereto. 

148. If any such question relates to a matter not relevant to the 
suit or proceeding, except in so far as it affects the credit of the witness 
by injuring his character, the Court shall decide whether or not the wit¬ 
ness shall bo compelled to answer it, and may, if it thinks fit, warn the 
witness that he is not obliged to answer it. In exercising its discretion, 
the Court shall have regard to the following considerations: — 

(1) such questions are proper if they are of such a nature that 

the truth of the imjiutation conveyed by them would seri¬ 
ously affect the opinion of the Court as to the credibility of 
the witness on the matter to which he testifies: 

(2) such questions are improper if the imputation which they con¬ 

vey relates to matters so remote in time, or of such a cha¬ 
racter, that the truth of the imputation would not affect, or 
affect in a slight degree, the opinion of the Court as to the 
credibility of the witness on the matter to which he testi¬ 
fies : 

(3) such questions arc improper if there is a great disproportion 

between the importance of the imputation made against the 
witnesses character and the importance of his evidence: 

(4) the Court may, if it sees fit, draw, from the witness’s refusal 

to answer, the inference that the answer if given would be 
unfavourable. 

149. No such question as is referred to in section 148 ought to be 
asked, unless the person asking it has reasonable grounds for thmking 
that the imputation which' it conveys is well-founded. 

/lliutralioiu. 

(o) A banister ii instructed by an attorney or vakil that an iin|»rtant wjtnoss is a 
dtkiit. This is a reasonable ground for asking the witness whether ho u a dakait. 
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( 6 t A pleader ia mformed by a peraon iu Court that an important witnea* ie a dAkAit 
the informant, on being queetionea by the pteader, giyoa aatiaf^toijr “** 


lioned by the pleader, givoa eaiiaiaeKiiTr 
) ground for asking the witness whether he is a aakut. 
jthing whatever is known, is asked at random whether he 


statement. This is a reasonable 

(c) A witness, of whom nothing _ 

is a dak&it. There are hero no reasonable grounds for the question. . ^ 

(d) A witness, of whom nothing whatever is known, being questioned as to hu mwe 
of life and means of living, gives unsatisfactory answers. This may be a reasonable 
ground for asking him if he is a diik&it. 

150. If the Court is of opinion that any such question was asked . 

without reasonable grounds, it may, if it was asked by any barrister, cm at 
pleader, vakil or attorney, report the circumstances of the case *0 the 

High Court or other authority to which such barrister, pleader, vakil wl&t 
or attorney is subject in the exercise of his profession. aroSa'* 

151. The Court may forbid any questions or inquiries which it re- 

gards as indecent or scandalous, although such questions or inquiries may icmjdsloos 
have some bearing on the questions before the Court, unless they relate questions, 
to facta in issue, or to matters necessary to be known in order to deter¬ 
mine whether or not the facts in issue existed. 

152. The Court shall forbid any question which appears to it to be „ 

intended to insult or annoy, or which, though proper in itself, appears insult ot 

to the Court needlessly ofEensive in form. annoy. 

158. When a witness has been asked and has answered any question 
ti'hich is relevant to the inquiry only in so far as it tends to shako his conttshlot 

credit by injuring his character, no evidence shall bo given to contradict 
him; hut, if he answers falsely, he may afterwards be charged with giv- tasting 
ing false evidence. _ 

Exception 1 .—If a witness is asked whether he has been previously 
convicted of any crime and denies it, evidence may he given of his pre¬ 
vious conviction. 

Exception 2.—If a witness is asked any question tending to impeach 
his impartiality and answers it by denying the facte suggested, he may 
be contradicted. 

Illuttrations. 

la) A claim against an underwriter is reeieted on the ground of fraud. 

Toe claimant IB asked whether, in a former transaction, ho liad not made A fraudulent 
claim. He denies it. . , , , , . 

Evidence is offered to show that he did make such a claim. 

The evidence is inadmissible. . . , 4 

( 6 ) A witness is asked whether he was not dismissed from a situation for dishoflesi/. 

He denies it. . , • . 

Evidence is offered to show that he was dismissed for dishonesty. 

The evidence is not admissible. 

(c) A affirms that on a certain day ho saw B at Lahore. 

A is asked whether he himself was not on that day at Calcutta. He denies it. 

Evidence is offered to show that A was on that day at Calcutta. 

The evidence is admissible, not as contradicting A on a fact which affects Ms credit, 
but as contradicting the alleged fact that B was seen on the day in question in Lahore. 

In each of these cases ^e wiimwi might, if his denial was false, be charged with 
giving false evidence. 



Mdenee. [IStaiAott 

(fart lll.—froduction and Effect of Evidence. Chapter X,—Of the 
Examination of Witnetset), 


{d) A ii asked whether his family has not had a bloodfeud with the family of B 
Against ^vhom )io gives evidence, 

^ Ho denies it. He raay be contradicted on the ground that the question tends to 
impeach his impartiality. 

Qaestlonby 154. The Court may, in its discretion, permit the person who calls a 
to i>ut any questions to him which might be put in crosa-examin- 
'stion by the adverse party. 

155. The credit of a witness may be impeached in the 
by the adverse party, or, with the consent of the Court, bj 
calls him:— 


following ways 
■ the party who 


Impeaohing 

eredliof 

vitneai. 


(1) by the evidence of persons who testify that they, from their 

knowledge of the witness, believe him to be unworthy of 
credit; 

(2) by proof that the witness has been bribed, or has accepted ^ 

the offer of a bribe, or has received any other corrupt in- 
duceuient to give his evidence; 

(’1) by jjroof of former statements inconsistent with any part of 
his evidence which is liable to be contradicted; 

(4) when a man is prosecuted for rape or an attempt to ravish, it 
may be shown that the prosecutrix was of generally im¬ 
moral character. 

Eiffthmaiion .—A witness declaring another witness to be unworthy 
of credit may nof, upon his examination-in-chief, give reasons for his 
belief, but lie may be asked his reasons in cross-examination, and the 
answers whicli he gives cannot bo contradicted, though, if they are false, 
he may afterwards be charged with giving false evidence. 


lUuiiTQliffM. 

(o) A 8Uo» B for the price o£ goods sold and delivered to B. C says that A delivered 
the ga^s to B. 

Evidence is offered to show that, on a previous occasion, he said that he had not 
delivered the goods to B. 

The evidence is ndmissiblo. 

(fc) A is indMi.ed 'or the murder of B. 

C says that B. when dying, declared that A had given B the wound of which he died. 
Evidence is offered to show that, on a previous occasion, C said that tho wound was 
Uut given by A or in his (iresence. 

The evidence is admissible. 


Queations 156. When a witness whom it is intended to corroborate gives evi- 
(lenoe of any relevant fact, he may be questioned as to any other cir- 

crMBiwol ourastnnees which he observed at or near to the time or place at which 
wieraot faot ^ 

adadisible. "" '*■ ' ' — -————■ 


‘Thb word “accepted” in s. 1$5, para. (2), was substituted for the original word 
“ had ' by the Indian Evidence Act Amendment Act (XVIII of 1872), a. 11, in/fo. 
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Examination of Witneeeee.) 

such relevant fact occurred, if the Court is of opinion that such circum¬ 
stances, if proved, would corroborate the testimony of the witness as to 
the relevant fact which he testifies. 


A, an accomplice, gives an account of a robbe^ in which he took part. He deacrifaea 
various incidents luiconnccted with the robbery which occurred on his way to and from the 
place where it was committed. 

Independent evidence of these facta may be given in order U> corroborate his evidence 
as to the robbery itself. 

167. In order to corroborate the testimony of a witness, any form¬ 
er statement made by such witness eclating to the same fact at or about 
the time when the fact took place, or before any authority legally com¬ 
petent to investigate the fact, may be proved. ' 

158. Whenever any statement, relevant under section 32 or 33, is 
proved, all matters may be proved either in order to contradict or to cor¬ 
roborate it, or in order to impeach or confirm the credit of the person 
by whom it was made, which might have been proved if that person had 
been colled as a witness and had denied upon cross-examination the 
truth of the matter suggested. 

159. A witness may, while under examination, refresh his memory 
by referring to any writing made by himself at the time of the transac¬ 
tion concerning which ho is questioned, or so soon afterwards that the 
Court considers it likely that the transaction was at that time fresh in 
bis memory. 

The witness may also refer to any such writing made by any other 
person, and read by the witness within the time aforesaid, if when he 
read it he knew it to be correct. 

Whenever a witness may refresh his memory by reference to any 
document, he may, with the permission of the Court, refer to a copy of 
such document: 
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Provided the Court be satisfied that there is sufficient reason for the 
non-production of the original. 

An expert may refresh his memory by reference to professional 
treatises. 

100. A witness may also testify to facts mentioned in any such 
document as is mentioned in section 159, although he has no specific re- todaenmwt ■ 
oolleotion of the facts themselves, if he is sure that the facts were cor- 
reotly recorded in the document. 
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lUuatration. 

A book-keeper may testify to facts recorded by him in books regularly kept in the 
course of business, if he knows that the books were correctly kept, although be has forgot¬ 
ten the particular transactions entered. 

'161. Any writing referred to under the provisions of the two last 
preceding sections must he produced and shown to the adverse party if 
he requires it: such party may, if ho pleases, cross-examine the witness 
thereupon. 

162. A witness summoned to produce a document shall, if it is in 
his possession or power, bring it to Court, notwithstanding any objection 
which there may be to its producliou or to its admissibility. The valid¬ 
ity of any such objection shall be decided on by the Court. 

The Court, if it sees fit, mpy inspect tho document, unless it refers 
to matters of State, or lake other evidence to enable it to determine on its 
admissibility. 

If for such a purpose it is necessary to cause any document to bo 
translated, the Court may, if it thinks fit, direct the translator to keep 
t'h'e contents secret, unless the document is to be given in evidence; and, 
if the interpreter disobeys such direction, he shall be held to have 
committed an ofience under section 1G6 of the Indian Penal Code.‘ 

163. When a party calls for a document which he has given the 
other party notice to produce, and such document is produced and in¬ 
spected by the party calling for its production, be is bound to give it 
as evidence if tho party producing it requires him to do so. 

164. When a ]iarty refuses to produce a document which he has 
bad notice to produce, bo cannot afterwards use the document as evi¬ 
dence without the consent of the other party or the order of the Court. 

Illustration. 

A sues U ou an agreement and givoi 11 notice to produce it. At the trial A calls for 
the document and B refuses to j>roduce it. A gives secondary evidence of its contents. B 
seeks to produce the document itself to contradict the secondary evidence given by A, or in 
order to show that the agreement is not stan)))ed. He cannot do so. 

165. The Judge may, in order to discover or to obtain proper proof 
of relevant facts, ask any question he pleases, in any form, at any time, 
of any witness, or of the parties about any fact relevant or irrelevant; 
and may order the production of any document or thing: and neither 
the parties nor their agents shall be entitled to make any objection to 
any sueb question or order, nor, without the leave of the Court, to cross- 


' -Aa to tha appUcatios at a. 161 to police-diaries, tu tbe Coda of Criminal Frocedora. 
1098 (Act V of 1^], a. 172, Goueral Act, Vok V. 

* Qonaral Acta, Vol. I. 
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examine any witness upon any answer given in reply to any such ques¬ 
tion : ’ 

Provided that the judgment must be bused upon facts declared by 
this Act to be relevant, and duly proved: 

Provided also that this section shall not authorise any Judge to com¬ 
pel any witness to answer any question or to produce any document 
which such witness would be entitled to refuse to answer or produce un¬ 
der sections 121 to lill, both inclusive, if the question were asked or the 
document were called for by the adverse party; nor shall the Judge ask 
any question which it would be improper for any other person to ask 
under section 148 or 149; nor shall ho dispense with primary evidence 
of any document, except in the cases hereinbefore excepted. 

166. In cases tried by jury or with assessors, the jury or assossors, 
may put any questions to the witnesses, through or by leave of the Judge, 
which the Judge himself might put and which he considers proper. 


CHAPTER XI. 

Or lurnorEB Admission and Rejection of EvidenoI!. 

167. The improper admission or rejection of evidence shall not be 
ground of itself for a new trial or reversal of any decision in any case, 
if it shall appear to the Court before which such objection is raised that, 
independently of the evidence objected to and admitted, there was sufS- 
cient evidence to justify the decision, or that, if the rejected evidence 
had been received, it ought not to have varied the decision^ 
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^Bvtdence, 

(Schedule.—MnactmenU repealed.) 

SCHEDULE. 

EnACTM®NTS MPEAIED. 


(See seclioii 2.) 


Koxnber Md jrcM. 

~ Title. 

KxtsDt of npesl. 

6 tai. 26 Gw. Ill, 
Cap. 67.' 

For the further regulation of the trial of 
persons accused of certain offcHces com* 
mittwl in the East Indies; for repcaliiig 
so much of an Act, made in the twenty* 
fiiurth year of the reign of His present 
Majesty (intituled ‘ An Act forthe better 
regulation and management of ti'c affairs 
of the East India Company, and of the 
Hritish pfwsf'ssions in India, and for estab¬ 
lishing a Court of dudioivture for the more 
spn-dy and effi'ctmil trial of persons aiwused 
of ofTencei? cominilted intlio East Indies”), 
as requires the sen'ants of the East India 
Compnny tf) deliver inventories of their 
estates and I'fTects ; for rendering the laws 
mf)re (effectual aroinst persons unlawfully 
resorting to the East Indies; and for the 
more easy profit, in certain cu^es, of deeds 
and writings executed in Great Britain t»r 
India. 

Section 38 so far as it 
relates to Courts of 
Justice in the East 
Indies. 

8 t»t. U A l.'i Vid., 
Cap. 99.» • 

To amend the laiw of Evidence 

Section II and so much 
of section 19 as re¬ 
lates to Britisl] Indiai 

Act XV of 1862 

1 To amend the Law of Evidence 

So much ns has not 
been heretofore re* 
pi'aled. 

Aet XIX o! 1868* . 

To smoud the Law of Evidence in the Civil 
Courts of the East India Company iu the 
Bengal Presidency. 

1 Section 19. 

Act n of 1866 . . 

For the further improvement of the Law of 
Evidence. 

So much as has not 
bceti heretofore re* 
pealed, 

Act XXV of 1861' . 

For simplifying the procedure of the Courts 
of Criminal dudicature not established by 
Hoyal Charier. 

Section 2374 

•• • • • 

• • • • 

* • ’« « 


tee'&horiTiUnAct.laM (69A M Vlct., c. 14). pfintedia CoD. fiut, 

^*6 tVc Rtiaccat WMbcmcc Act. WW. clnoc rcimled, «ccpt to ACMm, bf tbc to^Une end Atouidtol Act. UOt 
(I ut tIOS). For fl. M. the onlt Holton now in lore# In Annm, He E. B. nod A. Code. 

•n?nifn^nEtanti!l?7nnd8oItoeGMi;inlCloi.eHAct. IbM (I at IH8). WM lepetled kj tki Oentnl 
BIhch Ant. INT (X ol tw;), Stneal Aoln, Vol. IT. 
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act No. Ill (W 1872.> 

[22ni March 7S72.] 

An Act to provide a form of Marriage in certain cases. 

Wheeeas it is expedient to provide a form of marriage for persons 
who do not profess the Christian, Jewish, Hindu, Muhammadan, Parsi, 
Buddhist, Sikh or Jains religion, and to legalize certain marriages the 
validity of which is doubtful; It is hereby enacted as follows : — 

1. This Act extends to the whole of British India.* 

\Commencement.'\ Rep. by the Repealing Act, 1874 {XVI of 1874). 

2. Marriages may be celebrated under this Act between persons 
neither of whom professes the Christian or the Jewish, or the Hindd or 
the Muhammadan, or the Parsi or the Buddhist, or the Sikh or the Jaina 
religion, upon the following conditions: — 

(1) neither party must,' at the time of the marriage, have a 

husband or wife living: 

(2) the man must have completed his age of eighteen years, and 

the woman her age of fourteen years, according to the 
Gregorian calendar: 

(3) each party must, if he or she has not completed the age of 

twenty-one years, have obtained the consent of his or her 
father or guardian to the marriage: 

(4) the parties must not be related to each other in any degree of 

consanguinity or affinity which "would, according to any 
law to which either of them is subject, render a marriage 
between them illegal. 

j.i, Proviso. —No such law or cu.stom, other than one relating to 
consanguinity or affinity, shall prevent them from marrying. 


' Short title, The Special MarriagS Act, 1872. See the Indian Short Titlea Act, 1897 
(XIV ol 1897), General Act, Vd. IV. 

There wag no Statement of Obiecte and Reasons; the Bill as introduced was published 
in the QaaetU of India, 1868, p. 1403; for the Report of the Select Committee, dialed 2lBt 
December, 1871, «ee ibtd, 1871, Pt. V, p. 619; for discussions in Council, see ibid, 1868, 
SuppleTnent, pp. 890 and 1197; ibid, 1871, Extra Supplement, pp. 16 and 42; ibid, 1872, 
Supplement, pp. 2, 67, 193 and %1. 

•Act Ili of 1872 has been declared in force in the Santhil Parganas by the Santh41 
Parganaa Settlement Regulation (^III of 1872), s. 3, as amended by the Santhil Farganaa 
Justice and Iawb Regulation, 1809 (III of 1^), Ben. Code; in British Baluchistan by the 
British Baluchistan Laws Regulation, 1890 (1 of 1690), s. 3, Bal. Code; in Angul and the 
Khondmals by the Angul District Regulation, 1804 (1 of 1894), s. 3, Ben. Code. 

It has been declared by notification under s. 3 (u) of the Scheduled Districta Act, 1874 
(XIV of 1OT4), printed, in/ra, to be in force in the following Scheduled Diatricte, 
namely s**** 

the DUtriots of Has&rlbieh, lAih&rdasa and Minbhum, and Pargana Dh&lbhum and 
the Kolhin in the Distnet of Singbhum —see Gazette of India, 1881, Pt. I, p. 504. 
The District of Loh&rdaga included ot this time the present Distri^ of Falamau, 
which was separated in 1894. The District of Lohirdaga is now called the 
Ranchi District; 

tile Ngitb-Wettarn Province# Tar4i'^&^» 1-876, Pt. I, p. 506. 
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Snd Proviio .—^No law or custom as to consangniaity aball proTent 
them from marrying, unless a relationship can be traced between the 
parties through some common ancestor, who stands to each of them in a 
nearer relationship than that of great-great-grand-father or great- 
great-grand-mother, or unless one of the parties is the lineal ancestor, or 
the brother or sister of some lineal ancestor, of the other. ■ 

3 . The Local Government may appoint one or more Hegistrars under 
this Act, either by name or as holding any office for the time being, 
for any portion of the territory subject to its administration. The officer 
so appointed shall be called “ liegi.strar of Marriages under Act III of 
1872,” and is hereinafter referred to as “ the Bcgistrar.” The portion 
of territory for which any such officer is appointed shall be deemed his 
district.* 

4 . When a marriage is intended to be solemnized under this Act, one 
of the parties must give notice in writing to the Begistrar before whom 
it is to be solemnized. 

The Begistrar to whom such notice is given must be the Begistrar of 
a district within which one at least of the parties to the marriage has 
resided for fourteen days before such notice is given. 

Such notice may be in the form given in the first schedule to this 
Act. 

5. The Begistrar shall file all such notices and keep them with the 
records of his office, and shall also forthwith enter a true copy of every 
such notice in a book to be for that purpose furnished to him by the 
Government, to be called the “ Marriage Notice Book under Act III of 
1872,” and such book shall be open at all reasonable times, without fee, 
to all persons desirous of inspecting the same. 

6. Fourteen days after notice of an intended marriage has been given 
under section 4, such marriage may be solemnized, unless it has been 
previously objected to in the manner hereinafter mentioned. 

Any person may object to any such marriage on the ground that it 
would contravene some one or more of the conditions prescribed in clause 
(1), (2), (3) or (4) of section 2. 

The nature of the objection made shall be recorded in writing by the 
Begistrar in the register, and shall, if necessary, be read over snd 
explained to the person making the objection, and shall be signed by 
him or on his behalf. 
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' For noUdostiona appomting Ecgiatrars under this section for districts in— 
io] Assam, see Assam Kuios Manual, Ed. 1893, p. 96; 

(bj Burma, see Burma Gazette, 1002, Ft. I, p. 607; 

(cj Bombay Fresidescy, see Bom. B. A 0.; 

(d) Oantral ProTinces, see C. F. B, & 0.; 

(e) United Provinoes of Agra and Oudh, see ootiBoation quoted at page 42 of the 
Nprth-Westom Provioow and Oudh List of booai Bnlw ap4 Oroora, Ed. im. 
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' Marriage «'* certain eatei. 

1, On receipt of eucb notice of objection the Begistrar eball not 
proceed to solemnize the marriage until the lapse of fourteen days from 
the receipt of such objection, if there be a Court of competent jurisdic¬ 
tion open at the time, or, if there be no such Court open at the time, 
until the lapse of fourteen days from the opening of such Court, 

The person objecting to the intended marriage may hie a suit in any 
Civil Court having local jurisdiction (other than a Court of Small 
Causes) for a declaratory decree, declaring that such marriage would 
contravene some one or more of the conditions prescribed in clause (1), 

(2) , (3) or (4) of section 2. 

8. The officer before whom such suit is filed shall thereupon give the 
person presenting it a certificate to the effect that such suit has been 
filed. If such certificate be lodged with the Eegistrar within fourteen 
days from the receipt of notice of objection, if there be a Court of com¬ 
petent jurisdiction open at the time, or, if there be no such Court open 
at the time, within fourteen 'days of the opening of such Court,, the 
marriage shall not be solemnized till the decision of such Court has been 
given and the period allowed by law for appeals from such decision has 
cluji.so.d; or, if IIk'K- be an aj>])eal from .such decision, till the decision of 
the Appellate Court has been given. 

If such certificate be not lodged in the manner and within the 
period prescribed in the last preceding paragraph, or if the decision of 
the Court be that such marriage would not contravene any one or more 
of the conditions prescribed in clause (I), (2), (3) or (4) of section 2, such 
marriage may be solemnized. 

If the decision of such Court be that the marriage in question would 
contravene any one or more of the conditions prescribed in clause (1), (2), 

(3) or (4) of section 2, the marriage shall not be solemnized. 

9. Any Court in which any such suit as is referred to in section 7 is 
filed may, if it shall appear to it that the objection was not reasonable 
and bond fide, inflict a fine, not exceeding one thousand rupees, on the 
person objecting, and award it, or any part of it, to the parties to the 
intended marriage. 

10. Before the marriage is solemnized, the parties and three witness¬ 
es shall, in the presence of the Eegistrar, sign a declaration in the form 
contained in the second schedule to this Act. If either party has not 
completed the age of twenty-one years, the declaration shall also be 
signed by his or her father or guardian, except in the case of a widow, 
and, in every case, it shall be countersigned by the Eegistrar. 

U. The marriage shall be solemnized in the presence of the Eegistrar 
and of the three witnesses who signed the declaration. It may be 
solemnized in any form, provided that each party says to the other, in 
the presence and hearing of the Eegistrar and witnesses, “ I, [A], tain 
Ukee, [Bj,tQ b? py imrlal wife (or husband).’’ 
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12 . The marriage may be celebrated either at the office ol the 
Begistrar or at such other place, within reasonable distance of the office 
of the Begistrar, as the parties desire: Provided that the Local Govern¬ 
ment may prescribe the conditions under which such marriages may be 
solemnized at places other than the Begistrar’s office, and the additional 
fees to be paid thereupon.* 

13 . When the marriage has been solemnized, the Begistrar shall 
enter a certificate thereof in a book to be kept by him for that purpose 
and to be called the “ Marriage Certificate Book under Act III of 1872,” 
in the form given in the third schedule to this Act, and such certificate 
shall be signed by the parties to the marriage and the three witnesses. 

* 131 . The Begistrar shall send to the Begistrar General of Births, 
Deaths and Marriages for the territories within which his district is 
situate, at such intervals as the Governor General in Council from time 
to time directs,* a trtie copy certified hv him, in such form as the 
Governor General in Council from time to time prescribes, of all entries 
made by him in the said marriage-certificate book since the last of such 
intervals.* 
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14 . The Local Government shall prescribe the fees to be paid to the 
Begistrar for the duties to he discharged by him under this Act.” 

The Begistrar may, if he think fit, demand payment of any such fee 
before solemnization of the marriage or performance of any other duty 
in respect of which it is payable. 

The said Marriage-Certificate Book shall at all reasonable times be 
open for inspection, and shall be admissible as evidence of the truth of 
the statements therein contained. Certified extracts therefrom shall 
on application be given by the Begistrar on the payment to him by the 
applicant of a fee to be fixed by the Local Government for each such 
extract. 


* For mlei framed under thie eeciion for— 

(a) Aesam, see Assam Rules Manual, Ed. 1893, p. 27; 

(&) United Provinces of Agra and Oudh, see notification quoted at page 42 of the 
North-Western Provinces and Oudh List of Local Rules and Orders, 

1894. 

*S. 13A was inserted by s. 29 of the Births, Deaths and Marriages Registration Act, 
1886 (VI of 1886)^ General Acts, Vol. III. 

* For orders issued under this section, see Gazette of India, 1889, Supplement, p. 021. 

* As to duty of the Registrar General to make and keep indexes of the certified copies 
sent to his office under this section, see the Births, Deaths and Marriages Registration 
Act, 1886 (VI of 1886), s. 7, printed, Genera! Acts. Vol. ill. 

* For scales of fees to be paid to Registoars of Marriages prescribed by— 

(a) the Government of Bombay, sfe Bom. R. and 0.; 

|6) Burma, see Burma Gazette, 1902, Pt. I, p. 737; 

(c) Chief Clommissioner, Central Provinces, eee C. P. R. and 0.; 

(d) Government, United Provinces, see notification quoted at page 42 of tlie North- 

Western Provinces and Oudh List of liocal Buies and Orders, Ed. 1894. 
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15. Every person who, Being at the time married, procures a 
marriage of himself to be solemnized under this Aot, shall be deemed to 
have committed an offence under section 494 or section 495 of the Indian 
Penal Code,^ as the case may be; and the marriage so solemnized is 
void. 

10. Every person married under this Act who, during the lifetime 
of his or her wife or husband', contracts any other marriage, shall be 
subject to the penalties provided in sections 494 and 495 of the Indian 
Penal Code * for the offonco of marrying again during the lifetime of a 
husband or wife, whatever may be the religion which he or she professed 
at the time of such second marriage. 

17. The Indian Divorce Aci“ shall apply to all marriages contracted 
under this Act, and any such marriage may be declared null or dissolved 
in the manner therein provided, and for the causes therein mentioned, 
or on the ground that it contravenes some one or more of the conditions 
prescribed in clause (1), (2), (3) or (4) of section 2 of this Act. 

18. The issue of marriages solemnized under this Act shall, if they 
marry under this Act, be deemed to be subject to the law to which their 
fathers were subject as to the prohibition of marriages by reason of 
consanguinity and aiKnity, and the provisos lo section 2 of this Act shall 
apply to them. 

18. Nothing in this Act contained shall affect the validity of any 
marriage not solemnized under its provisions; nor shall this Act be 
deemed directly or indirectly to affect the validity of any mode of con¬ 
tracting marriage; but, if the validity of any such mode shall hereafter 
come into question before any Court, such question shall be decided as 
if this Act had not been passed. 

20. [Hegistry of imrriages coriiracted before 'passing of Act.] Rep, 
hxj ike Repealing Act, 1876 (Xll of 1876), 

21. Every person making, signing or attesting any declaration or 
oertificale prescribed by this A(;l, coiilaiiiiiig a stivtoiueiit wliich is false, 
and which he either knows or believes to be false or does not believe to 
be true, shall be deemed guilty of the offence described in section 199 
of the Indian Penal Code.^ 


XLVofl860. 

XLT of isoa 

IV of 1869, 


XLV of 188& 


* General Acts, Vol. I. 

• Supra. 
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FIRST SCHEDULE. 

(See leotion i.) 

Notice of Mahkiagb. ■ 

To , a Registrar of Marriages under Act III of 1872 for the 

District. 

I hereby give you notice that a marriage under Act III of 1872 is 
intended to bo had, within three calendar months from the date hereof, 
between me and the other party herein named and described (that is to 

say):— .... - — 


Riiiik or 
profoMion. 


Dwelling* 

pliice. 


Length of 
roRfdonoa 


Witness my hand, this 

187 . 


(Signed) A. B, 


SECOND SCHEDULE. 

(See lection 10.) 

DBCLAB4TI01f TO BE MADE BY THE BEIUEGEOOtt. 

I, A B, hereby declare as follows: — 

1. I am at the present time unmarried: 


VOh. n. 
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. «> 

2. I do not profess the Christian, Jewish, Hindd, Muhammadan, 
Pdrsf, Buddhist, Sikh or Jaina religion; 

3. I have completed my age of eighteen years: 

4. I am not related to C D [the hride'] in any degree of consanguinity 
or affinity which would, according to the law to which I am subject, or 
to which the said C D is subject, and subject to the provisos of danse 
(4) of section 2 of Act III of 1872, render a marriage between ns illegal: 

[And when the bridegroom has not completed his age of twenty-one 
years; 

6. The consent of my father [or guardian, as the case may he] has 
been given to a marriage between myself and C D, and has not been 
revoked:] 

6. 1 am aware that, if any statement in this declaration is false, and 
if in making such statement I either know or believe it to be false, or do 
not believe it to be true, I am liable to imprisonment, and also to fine. 

[Signed) A B [the bridegroom']. 

Deolauation to be mabe by the Beide. 

I, C D, her(d)y declare as follows; — 

1. 1 am at the present time unmarried: 

2. I do no( [irofess the Christian, Jewish, Hindu, Muhammadan, 
Pdrsf, Buddhist, Sikh or Jaina religion: 

3. I have completed iiiy age of fourteen years: 

4. I am not related to 4 B [the bridegroom] in any degree of 
consanguinity or affinity which would, according to the law to which I 
am subject, or to which the said A B'is subject, and subject to the pro¬ 
visos of clau.se ^4) of section 2 of Act III of 18T2, render a marriage 
between us illegal : 

[And when the bride has not completed her age of twenty-one yearSf 
•unless she is a widow: 

5. The consent of M N, my father [or guardian, as the case may be] 
has been given to a marriage between myself and A B and has not been 
revoked: ] 

6. I am aware that, if any statement in this declaration is false, and 
if in making such statement I either know or believe it to be false, or 
do not believe it to be true, I am liable to imprisonment, and also to 
fine. 

[Signed) C 1) [the bride]. 

Signed in our presence by the above-named 4«S and CD; 

6 H, 

I }, [three witnesses], 

KL, 
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[And when the hridegroom or bride hat not completed Vie age of 
twenty-one yeart, eacept in the case of a widow •' 

Signed in mj presence and with my consent by the above-named 
A. B and C D: 

U B, ike father [or guardian] 
of the above-mentioned A B {or C D, 
as the case may be).] 
(Countersigned) E F, 
Registrar of Marriages under Act 
111 of lS7i for the District of 
Dated the day of 18 . 


THlltD SCHEDULE. 

(See section 13.) 

BaaisTssn’s CanTiFicsTE. 

I, E F, certify that, on the of 18 

appeared before mo A B and 6’ l>, each of wliom in my presence and in 
the presence of three credible witnesses, whose names are signed here¬ 
under, made the declarations required by Act 111 of 1872, and that a 
marriage under the said Act was solemnized between them in my 
presence. 

(Signed) E F, 

Registrar of Marriages under Act 
III of 1872 for the District of . 

(Signed) A B, 

.C D. 

GB.'i 

I J, \ [three witnesses], 

EL,} 

i/aied the day of 18 •. 


FOUETH SCHEDULE. 

[Rep. by the Repealing Act, 1876 (XII of 1876).] 
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THE Ix\DIAN CONTEACT ACT, 


[1872: Act 13L., 

1872. 


CONTENTS. 


Pbeamble. 

Pebliminaby. 

Sections. 

1. Slioii title. 

Extent. 

Commencement. 

Enactments repealed. 

2. Interpretation-clause. 


CHAPTER I. 

Or THE Communication, Accetiance and Revocation or I’BorosALS. 
!i. Communication, acceptance and revocation of proposals. 

4. Communication when complete. 

6. Revocation of proposals and acceptances- 
G. Revocation how made. 

7. Accei»tance must be absolute. 

8. Acceptance by performing conditions, or receiving consideration. 

9. Promises, express and implied. 


CHAPTER II. 

Or Contbacts, Voiuadle Contracts and Void Agreements. 

10. What agreements are contracts. 

11. Who arc competent to contract. 

12. What is a sound mind for the purposes of contracting. 

13- “ Consent ” defined. 

14. “Free consent” defined. 

16. *'Coercion ” defined. 

16. “ Undue influence ” defined. 

17. “Fraud” defined. 

18. “ Misrepresentation ” defined. 

19. Voidability of agreements without free consent. 

19A. Power to set aside contract induced by undue influence. 

20. Agreement void where both parties are under mistake as to 

matter of fact. 

21. Effect of mistakes as to law. 

22. Contract caused by mistake of one party as to matter of fact. 

23. What considerations md objects are lawful, and what tiol. 
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Void Agreements. 


Sectioks. 

24. Agreements yoid, if considerations and objects unlawful in pari. 

25. Agreement without consideration void, unless—it is in writing 

and registered, ' 

or is a promise to compensate for something done, 
or is a promise to pay a debt barred by limitation law. 

26. Agreement in restraint of marriage void. 

27. Agreement in restraint of trade void. 

Saving of agreement not to carry on business of which good¬ 
will is sold; 

of agreement between partners prior to dissolution; 
or during continuance of partnership. 

28. Agreements in restraint of legal proceedings void. 

Saving of contract to refer to arbitration dispute that may arise. 
Suits barred by such contracts. 

Saving of contract to refer questions that have already arisen. 

29. Agreements void for uncertainty. 

30. Agreements by way of wager, void. 

Exception in favour of certain prizes for horse-racing. 

Section 294A of the Indian Penal Code not affected. 


CHAPTEB III. 

. Of Contingent Conte iots. 

31. “ Contingent contract ” defined. 

32. Enforcement of contracts contingent on an event happening. 

33. Enforcement of contracts contingent on an event not happening. 
34- When event on which contract is contingent to be deemed im¬ 
possible, if it is the future conduct of a living person. 

35. When contracts become void which are contingent on happening 

of specified event within fixed time. 

When contracts may be enforced which are contingent on speoi- 
■J fied event not happening within fixed time. 

36. Agreement contingent on impossible events void. 


CHAPTEB IV. 

Of the Peefokmance of Conteacts. 
Contracts which must be performed. 

) 31r Obligation of parties to contracts. 

' i 
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Sections. 

38. Effect of refusal to accept offer of performance. 

39. Effect of refusal of party to perform promise wholly. 

by whom Contracts must he performed. 

Person by whom promise is to be performed. 

Effect of accepting performance from third person. 

Uevolulion of joint liabilities. 

Any one of joint promisors may be compelled to perform. 

Each ixromisor may compel contribution. 

Sharing of loss by default in contribution. 

Effect of release of one joint promisor. 

Devolution of joint rights. 

Time and Place far Performance. 

4G. Time for performance of promise where no application is to be 
made and no time is specified. 

47. Time and place for performance of promise where time is 
specified and no application to be made. 

48- Application for performance on certain day to be at proper 
time and place. 

49. Place for performance of promise where no application to be 
made and no jdace fixed for performance. 

60. Performance in manner or at time prescribed or sanctioned by 
promisee. 


40- 

41. 

42. 

43. 


44. 

45. 


Performance of lleciprocal Promises. 


51. Promisor not bound to perform unless reciprocal promisee ready 
and willing to perform. 

62. Order of performance of reciprocal promises. 

'63. Liability of party preventing event on w'hich contract is to take 


effect. 

64. Effect of default as to that promise which should be first per¬ 

formed, ill contract, consisting of reciprocal promises. 

65. Effect of failure to perform at fixed time in contract in whic 

time is essential. 

Effect of such failure when time is not essential. 

Effect of acceptance of performance at time other than that 

agreed upon. 

66. Agreement to do impossible act. 

Contract to do act afterwards becoming impossible or ^l^ul. 
Compensation for loss through non-performance of act known -o 
be impossible or unlawful. 



Cmttati. 
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SiSCTtOHS. 

67. Reciprocal promise to do things legal and also other things 

illegal. 

68. Alternative promise, one branch being illegal. 

Appropriation of Payment!. 

69. Application of payment where debt to be discharged is indicated. 

60. Application of payment where debt to be discharged is not 

indicated. 

61. Application of payment where neither party appropriates. 

Contracts which need not be,peTformed. 

62. Effect of novation, rescission, and alteration of contract. 

63. Promisee may dispense with or remit performance of promise. 

64. Consequences of rescission of voidable contract. 

05. Obligation of person who has received advantage under void 
agreement or contract that becomes void. 

66. Mode of communicating or revoking rescission of voidable con¬ 

tract. 

67. Effect of neglect of promisee to afford promisor reasonable faci¬ 

lities for performance. 


CHAPTER V. 

Or OEETAIN Relations eesembling those ceeated by Conteact. 

68. Claim for necessaries supplied to person incapable of contracting, 
or on his account. 

69- Reimbursement of person paying money due by another, in pay¬ 
ment of which he is interested. 

70. Obligation of person enjoying benefit of non-gratuitous act. 

71. Responsibility of finder of goods. 

72. Liability of person to whom money is paid, or thing delivered, 

by mistake or under coercion. 


CHAPTER VI. 

Or THE CONSEOrENCES OF BeBAOH OF COBTEAOT. 

73. Compensation for loss or damage caused by breach of contract. 
Compensation for failure to discharge obligation resembling 

those created by contract. 

74. Compensation for breach of contract where penalty stipulated 

for. 

76. Party rightfully rescinding contract entitled to compensation. 
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CHAPTEB VII- 
Sale of Goods. 

When Property in Goods sold passes. 

Sections. 

76. “ Goods ” defined. 

77. “ Sale ” defined. 

78. Sale how effected. 

79. Transfer of ownership of thing sold, w-hich has yet to he ascer¬ 

tained, made or finished. 

80. Completion of sale'of goods which the seller is to put into st^ 

in which buyer is to take them. 

81. Completion of sale of goods when seller has to do anything 

thereto in order to ascertain price. 

82. Completion of sale when goods arc unascertained at date of con¬ 

tract. 

83. Ascertainment of goods by subsequent appropriation- 

84. Ascertainment of goods by seller’s selection. 

85. Transfer of ownership of moveable property when sold together 

with immoveable. 

86. Buyer to bear loss after goods have become his property. 

87. Transfer of ownership of goods agreed to be sold while non¬ 

existent. 

88. Contract to sell and deliver, at a future day, goods not in seller’s 

possession at date of contract. 

89. Determination of price not fixed by contract. 

Delivery. 

90. Delivery how made. 

91. Effect of delivery to wharfinger or carrier. 

92. Effect of part-delivery. 

93. Seller not bound to deliver until buyer applies for delivery. 

94. Place of delivery. 

Seller’s Lien. 

96. Seller’s lien. 

96. Lien where payment to be made at a future day, but no time 

fixed for delivery. 

“ Insolvency ” defined. 

97. Seller’s lien where payment to be made at future day, and buy¬ 

er allows goods to remain in seller’s possession. 

98. Seller’s lien against subsequent buyer. 
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Stoppage in Transit. 

Sections. 

99. Power of seller to stop in transit. 

100. Wien goods are to be deemed in transit. 

101. Continuance of right of stoppage. > 

102. Cessation of right on assignment by buyer of bill of lading. 

103. Stojipage where bill of lading is pledged to secure specific ad¬ 

vance. 

104. Stoppage how cfEected. 

105. Notice of seller’s claim. 
bOG. Right of seller on stoppage. 

Resale. 

107. Resale on buyer’s failure to perform. 

Title. 

108. Title conveyed by seller of goods to buyer. 

Warranty. 

109. Seller’s responsibility for badness of title. 

110. Establishment of implied warranty of goodness or quality. 

111. Warranty of soundness implied on sale of provisions. 

112. Warranty of bulk implied on sale of goods by sample. 

113. Warranty lm]dicd where goods are sold as being of a certain 

denomination. 

114. Warranty where goods ordered for a specified purpose. 

115. Warranty on sale of articles of well-known ascertained kind, 
lie. Seller when not responsible for latent defect. 

117. Buyer’s right on breach of warranty. 

118. Right of buyer on breach of warranty in respect of goods not 

ascertained. 


Miscellaneous, 

119. When buyer may refuse to accept, if goods not ordered are sent 

with goods ordered. 

120. Effect of wrongful refusal to accept. 

121. Right of seller as to rescission on failure of buyer to pay price 

at time fixed. 

122. Sale and transfer of lots sold by auction. 

123. Effect of use, by seller, of pretended biddings to raise price. 
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CHAPTER VIII. 

Of Indemnity and Gdabaniee. 


[1872: Act !X. 




Sections. 

124. “ Contract of indemnity ” defined. 

126. Rights of indemnity-holder when sued. 

126. “ Contract of guarantee,” “ surety,” “ principal debtor," and 

“ creditor.” 

127. Consideration for guarantee. 

128. Surety’s liability. 

129. “ Continuing guarantee.” 

130. Revocation of continuing guarantee. 

131. Revocation of continuing guarantee by surety’s death. 

132. Liability of two persons, primarily liable, not affected by ar¬ 

rangement between them that one shall be surety on other’s 
default. 

133. Discharge of surety by variance in terms of contract. 

134. Discharge of surety by release or discharge of principal debtor. 

135. Discharge of surety when creditor compounds with, gives time 

to, or agrees not to sue, principal debtor. 

136. Surety not discharged when agreement made with third person 

to give time to principal debtor. 

137. Creditor’s forbearance to sue does not discharge surety. 

138. Release of one co-surety does not discharge others. 

139’ Discharge of surety by creditor’s act or omission impairing sure¬ 
ty’s eventual remedy. 

140. Rights of surety on payment or performance. 

141. Surety’s right to benefit of creditor’s securities. 

142. Guarantee obtained by misrepresentation invalid. 

143. Guarantee obtained by concealment invalid. 

144. Guarantee on contract that creditor shall not act on it until co¬ 

surety joins. 

145. Implied promise to indemnify surety. 

146. Co-sureties liable to contribute equally. 

147. Liability of co-sureties bound in different sums. 


CHAPTER IX. 

Of Bailment. 

148. “Bailment,” “ bailor ” and “ bailee ” defined. 

149. Delivery to bailee how made. 

160. Bailor’s duty to disclose faults in goods baile^ 
151. Care to be taken by bailee. 
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Sectiohs. 

162- Bailee when not liable for loss, etc., of thing hailed. 

163. Termination of bailment by bailee’s act ■ inconsistent with con¬ 
ditions. 

134. Liability of bailee making unauthorized use of goods bailed. 
165. Effect of mixture, with bailor's consent, of his goods with 
f . bailee’s. 

186. Effect of mixture, without bailor’s consent, when the goods can 
be separated. 

167. Effect of mixture, without bailor’s consent, when the goods can¬ 

not be separated. 

168. Be-payment. by bailor, of necessary expenses. 

159. Bestoration of goods lent gratuitously. 

160. Beturn of goods bailed, on expiration of time or accomplish¬ 

ment of purpose. 

161. Bailee’s responsibility when goods are not duly returned. 

162. Termination of gratuitous bailment by death. 

163. Bailor entitled to increase or jrroht from goods bailed. 

164. Bailor’s responsibility to bailee. 

165. Bailment by several joint owners. 

166. Bailee not responsible on re-delivery to bailor without title. 

167. Bight of third person claiming goods bailed. 

168. Bight of finder of goods; 

may sue for specific reward offered. 

169. When finder of thing commonly on sale may sell it. 

170. Bailee’s particular lien. 

171. General lien of bankers, factors, wharfingers, attorneys and 

policy-brokers. 

Dailme.nts of I’hdges. 

172. “ Pledge,” “pawnor” and “ pawnee” defined. 

173. Pawnee’s right of retainer. 

174. Pawnee not to retain for debt or promise other than that for 

which goods pledged. 

Presumption in case of subsequent advances. 

176. Pawnee’s right as to extraordinary expenses incurred. 

176. Pawnee’s right where pawnor makes default. 

177. Defaulting pawnor’s right to redeem. 

178. Pledge by possessor of goods, or of documentary title to goods. 

179. Pledge where pawnor has only a limited interest. 

Suits by Bailees or Bailors against Wrong-doers. 

180. Suit by bailor or bailee against wrong-doer. 

181. Apportiottoent of relief or compensation obtained ,by such euita. 
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CHAPTEK X. 

Agency. 

Appointment and Authority of Agents. 

Sections. 

182. “ Agent ” and “ prineii)al ” defined. 

183. Who may employ agent. 

184. Who may he an agent. 

185. Consideration not necessary. 

186. Agent’s authority may be expressed or iiiiplied, 

187. Definitions of express and implied iiulhority. 

188. Extent of agent’s authority. 

189. Agent’s authority in an emergency. 

Suh-agents. 

190. When agent cannot delegate, 
lal. “ Suh-agent ” defined. 

192. Eepresentation of principal by sub-agent jiroperly appointed. 
Agent’s responsibility for sub-agent. 

Sub-agent’s responsibility. 

193. Agent’s responsibility for sub-agent appointed without authority. 

194. Itelation between principal and person duly appointed by agent 

to act in business of agency. 

195. Agent’s duty in naming such person. 


Ratification. 

196. Right of person as to acts done for him without his authority. 
Efi'ect of ratification. 

197. Ratification may be expressed or implied. 

198. Knowledge requisite for valid ratification. 

199. Effect of ratifying unauthorized act forming part of a transac- 

. . . 1-1 

200. Ratification of unauthorized act cannot in 3 ure third person. 

Revocation of Authority. 


201. Termination of agency. . .. 

202. Termination of agency where agent has an interest in subject- 

matter. 

203. When principal may revoke agent s authority. 

204 Revocation where authority has been partly exercised. ^ ^ 
ona’ ro^inenaation for revocation by principal, or renuncir ' 
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206. Notioe of revocation or rennnciation. 

207. Bevocation and renunciation may be expressed or implied. .. 

208. When termination of agent’s authority takes effect as to agent, 

and as to third persons. 

209. *A.gent’8 duty on termination of agency by principal’s death 'Ot 

insanity. 

' 210. Termination of sub-agent’s authority. 

A gent’s dvty to Principal. 

811. Agent’s duty in conducting principal's business. 

212. Skill and diligence required from agent. 

213. Agent’s accounts. 

214. Agent’s duty to communicate with principal. 

215. Bight of principal when agent deals, on his own account, in 

business of agency without principal’s consent. 

216. Principal’s righ'; to benefit gained by agent dealing on his own 

account in business of agency. 

217. Agent’s right of retainer out of sums received on principal’s ac¬ 

count. 

218. Agent’s duty to pay sums received for principal. 

219. When agent’s remuneration becomes due. 

220. Agent not entitled to remuneration for business mis-conducted. 

221. Agent’s lien on principal’s property. 

Principal’s Duty to Agent. 

222. Agent to be indemnihed against consequences of lawful acta. 

223. Agent to be indemniffed against consequences of acts done in 

good faith. 

224. Non-liability of employer of agent to do a criminal act. 

■ 225. Compensation to agent for injury caused by principal’s neglect. 

Effect of Agency on Contract with third persons, 

226. Enforcement and consequences of agent’s contracts. 

227. Principal how far bound when agent exceeds authority, 

228. Principal not bound when excess of agent’s authority is not aep- 

arable. 

229. Consequences of notice given to agent. 

. 230. Agent cannot personally enforce, nor be bound by, contracts on 
behalf of principal. 

' ■ Presumption of contract to contrary. 

231. Bights of parties to a contract made by agent not disclosed. 

232. Performance of contract with agent supposed to be principal. 

233. Bight of person dealing with agent personally liable. 



Coniraet, 
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234. Consequence of inducing s^ent or principal to act on belkf.that 
principal or agent will be held exclusively liable. 
i235. Liability of pretended agent. 

836. Person falsely contracting as agent not entitled to perfornianee. 

237. Liability of principal inducing belief that agent’s unaiitlforiaed 

acts were authorized. 

238. Effect, on agreement, of misrepresentation or fraud by agent. 


CHAPTEE XI. 

Op Partneesiiip. 

239. “ Partnership ” defined. 

“ Firm ” defined. 

240. Lender not a partner by advancing money for share of profits. 

241. Property left in business by retiring partner, or deceased part¬ 

ner’s representative. 

242. Servant or agent remunerated by share of profit.s not a partner. 

243. Widow or child of deceased partner receiving annuity out of 

profits not a partner. 

244. Person receiving portion of profits for sale of good-will not a 

partner. 

245. Eesponsibility of ])eraon leading another to believe him a part¬ 

ner. 

246. Liability of person permitting himself to be represented as 

a partner. 

247. Minor partner not personalty liable, but his share is. 

248. Liability of minor partner on attaining majority. 

249. Partner’s liability for debts of partnership. 

250. Partner’s liability to third person for neglect or fraud of 

co-partner. 

261. Partner’s power to bind co-partners. 

262. Annulment of contract defining partner’s rights and ohdiga- 

tions. 

253. Rules determining partner’s mutual relations where no con¬ 
tract to contrary. 

264. When Court may dissolve partnership. 

266. Dissolution of partnership by prohibition of business. 

868. Bights and obligations of partners in partnership Cbntinued' 
after expiry of term for which it was entered into, 

367. General duties of partners, 
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268. Account, to firm, of benefit derived from transaction afiectiag^^^ 

partnership. . . > ■ 

269. ' Obligations, to firm, of partner carrying on competing business. 

260. Revocation of continuing guarantee by change in firm. ^ , 

261. Non-liability of deceased partner’s estate for subsequent oblJ-,- 

gations. 

262. Payment of partnerabip-debts, and of separate debts. 

20;l,- Continuance, of partner’s rights and obligations after dissolu¬ 
tion. 

284. Notice of dissolution. 

266. Winding up by Court on dissolution or after termination. 

266. Limited liability partnerships, incorporated partnerships, and 
joint stock companies. 


SCHEDULE.— Enactments bepealed. 


ACT No. IX OE 1872.* 


[2Sth Afril, im.] 

THE INDIAN CONTRACT ACT, 1872. 


Whekeas it is expedient to define and amend certain parts of the 
law relating to contracts; It is hereby enacted as follows: — 

Pbeliminaby. 

1, ^his Act may be called the Indian Contract Act, 1872. 


• For the Statement of Objocts and lleaeons for the Bill 
of Her Majeety’e CommiBeionore appoinlod to prepare a body of Bubetantive Iw India, 
dat^ Juib 6th, 1866, Garotte ot India, 1867, Report of 

tho fliloc?6oramittee, see. ibid, Extraordinary, dated 28th March, 1^; fw diBcujjion* in 
(lOanciL see H»d, 1867, Suppiemfint. p, K^; ibid, 1871, p. jand^/»d, 1872, ^627. 

The chapWre and sectiona of the Transfer of ProperW Act, 1^ (IV of 188^, 
nUte to contracts are, in pl^s in wWch that Act « m force, to be taken as part of Act 
IX of WZ—see Act IV of 1882, s. 4, General Acts, Vol. III. 


yoL, n, 


Preamble. 


fihort title. 


T 
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Contraci. 

(Preliminary.) 


[1872: Act IX. 


Extent. 

Cummenoe- 

mrat. 

Enaotmonts 

repealed. 


InterproU- 

tion-clftube. 


It extends to the wliole of Itritish India ’ ; and it shall come into 
force on the first day of September, 1872. 

The enactments mentioned in the schedule hereto are repealed to 
the extent specified in the third column thereof; but nothing herein 
contained shall afieet the jnovisions of any Statute, Act or Ecgulation 
not hereliy expressly rejiealed, nor any usage or custom of trade, nor 
any incident, of any contract, not inconsistent with the provisions of 
this Act. 

2. In this Act, the following words and expressions are used in the 
following senses, unless a contrary intention appears from the con¬ 
text : — 

(a) When one person signifies to another his willingness to do or 
to abstain from doing anything, with a view to obtaining 
the assent of that other to such act or abstinence, he is 
said to make a proposal: 

(h) When the person to whom the proposal is made signifies his 
assent thereto, the proposal is said to he accepted. A 
])ro])osat, when accepted,“ becomes a ])romisc: 

(<■) The person making the pro|)osal is called the ‘‘ promisor,” 
and the person accepting the proposal is called the “ pro¬ 
misee ”; 

(d) When, at the desire ol the pronii.sor, the promisee or any 

other person has done or abstained from doing, or docs 
or abstains from doing, or promises to do or to abstain 
from doing, something, such act or abstinence or promise 
is called a consideration for the promise: 

(e) Kvery promise and every set of j)roinise3, forming the con¬ 

sideration for each other, is an agreement: 

(/) Promises which form the consideration or part of the con¬ 
sideration for each other are called reciprocal promises: 


‘Act IX of 1B72 halt been declared in force in — 

the SanthAi Purjianafi— i*ee the Santhul Parganaa Settlement Regulation (III of 
of 1872), aa amended by the Santhal Parganaa Justice and l^ws Regulation, 
1899 (III of 1899), 8. 3 fBon. Codel; 

the Arakan Hill District—sre the Arakan Hill District Laws Regulation, 1874 
(IX of 1874), s. 3 [Bur. Codel ; 

Tipper Burma generally (except the Shan States)—see the Burma Laws Act, 1898 
(XIII of 1898), 8. 4 (7) [Bur. Code!. 

British Baluchistan—tne British Baluchistan T^ws Regulation, 1890 (I of 
1890), s. 3, Bai. Code. 

It has been declared by notification under s. 3 (n) of the Scheduled District Act, 
W74 (XIV of 1874) fin/rfi]. to be in force in— 

the Tarai of Ihe Proviueo of Agra—sre (laxette of India, 1076, Pt. I, n. 505; 
the Districts of Haranbagh. Ijohardaga and Manbhum, and Pargnna Dhaibhum and 
the Kolhan in the District of Singhbhum—see Gazette of India, 1881, Pt. I, 
p. 504. (The District of Lohardara included at this time the present District 
of Falamau which was soparatea in 1894. The District oi Lolmrdaga is 
now called the Ranchi District—Calcutta Gazette, 1899, Pt. I, p. 44.) 
to when communication of acceptance becomes complete, see s. 4, ill. (6), infra. 




187«:Aetir] Contract. 875 
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of Proposals.) 

(g) An agreement not enforceable by law is said to be void ; 

(h) An agreement enforceable by law is a contract: 

(i) An agreement wbicb is enforceable by law at the option- of 

one or more of the parties thereto, but not at the option 
of the other or others, is a voidable contract: 

(j) A contract which ceases to be enforceable by law becomes 

void when it ceases to bo enforceable. 


CHAPTER I. 


Op the Communication, Acceptance and Revocation op Pkoposals. 


3. The communication of proposals, the acceptanro of proposals, and 
the revocation of proposals and acceptances, respectively, arc deemed to 
be made by any act or omission of the party proposing, accepting or re¬ 
voking by which he intends to communicate such proposal, acpeptance 
or revocation, or which has the effect of communicating it. 

4. The communication of a proposal is complete when it comes to 
the knowledge of the person to whom it is made. 

The communication of an acceptance is complete,— 
as against the proposer, when it is put in a course of transmission 
to him, so us to be out of the power of the acceptor; 

as against the acceptor, when it comes to the knowledge of the pro¬ 
poser. 

The communication of a revocation is complete,— 
as against the person who makes it, when it is put into a course 
of transmission to the person to whom it is made, so as to be out of the 
power of the person who makes it; 

as against the person to whom it is made, when it comes to his 
knowledge. 

lUuslrations. 


Commuufes- 
tion, fwoept* 

BOOS oiui 

revocation 
of {NopoBala, 


Onninuntoa- 
tion when 
vmnpleio. 


& 


) A propoBOB, by letlor, to huU u house to B ftt a certain pri(.-o. 
rhe communication of tlie itroposal is cumpleto when B receives the letter. 

B accepts A’s proposal oy a letter sent by post, 
rhe communication of the acceptance is complete^— 
as against A, when the letter is {rast^; 
as against B, when the letter is received by A. 

I A revoke his proiiosal by telegram. 

he revocation is complete as against A when tlie telegram is despatched. It is com* 
!{pftete as against B when B receives it. 

B revokes his acceptance bv telegram. B's revocation is complete as against B when 
the tdiegram is despatched, and as against A when it reaches him. 

6. A proposal may be revoked at any time before the communication 
ol its acceptance is complete as against the proposer, but not after¬ 
wards. 



voi. a. 


t3 


anoes, 
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(Chapter J.—Of the Communication, Acceptance and Revocation of Propoiah.) 


An acceptance may be revoked at any time before tbe communication 
of the acceptance is complete as against the acceptor, but not afterwards. 


lUuetratiom. 

A propoBes, Ly r letter sent by poet, to sell hie house to B. 

B accepts the proposal by a letter sent by post. 

A may revoke his prt>po8al at any timo before or at tbe moment when B posts hii 
letter of acceptance, but not afterwards. 

B may revoke his acceptance at any time before or at the moment when the letter 
communicating it reaches A, but nut afterwards. 

B«Toc«tlon 6. A proposal is revoked— 

bow made. 

(1) by tbe cominunication of notice of revocation by tbe pro- 

poser to the other party; 

(2) by the lapse of tbe time prescribed in such proposal for its 

acceptance, or, if no time is so prescribed, by the lapse of 
a reasonable time, without communication of tbe ac¬ 
ceptance ; 

(5) by the failure of the acceptor to fulfil a condition precedent 
to acceptance; or 

(4) by tbe death or insanity of tbe proposer, if the fact of his 
death or insanity comes to tbe knowledge of the acceptor 
before acceptance. 


Aweptsnoe 7> In order to convert a proposal into a promise, tbe acceptance 
must b. must— 

sbwiuto. absolute and unqualified; 

(£) be expressed in some usual and reasonable manner, unless the 
proposal prescribes the manner in which it is to be ac¬ 
cepted. If tbe proposal prescribes a manner in which 
it is to be accepted, and the acceptance is not made in 
such manner, tbe proposer may, within a reasonable time 
after tbe acceptance is communicated to him, insist that 
his proposal shall be accepted in tbe prescribed manner, 
and not otherwise; but if he fails to do so, he accepts the 
acceptance. 


AooeptanM 
b; pwform* 
iag, o«i4i. 
tkiiu, or re- 

oolTios OOD- 

■Umtion. 



8 . Performance of the conditions of a proposal, or the acceptance of 
any consideration for a reciprocal promise which may be offered with 
a proposal, is an acceptance of the proposal. 

8. In so far as the proposal or acceptance of any promise is made. 
in words, the promise is said to be express. In so far as such proposal 
or acceptance is made otherwise than in words, the promise is said tq 
be implied. 
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CHAPTEE II. 

Of Oontbacts, Void.4BUs Conteacts and Void Aqeeemenxs. 

10. All agreements are contracts' if they are made by the free 
consent of parties competent to contract, for a lawful consideration’ 
and with a lawful object, and are not hereby expressly declared to be 
void. 

Nothing herein contained shall affect any law in force in British 
India, and not hereby expressly repealed, by which any contract is 
required to be made in writing ’ or in the presence of witnesses, or any 
law relating to the registration of documents. 

11. Every person is competent to contract who is of the age of 
majority according to the law to which he is subject,'* and who is of 
sound mind, and is not disqualihod from contracting by any law to 
which he is subject. 

12. A person is said to be of sound mind for the purpose of "making 
a contract if, at the time when he makes it, he is capable of understand¬ 
ing it and of forming a rational judgment as to its effect upon his 
interests. 

A person who is usually of unsound mind, but occasionally of sound 
mind, may make a contract when he is of sound mind. 

A person who is usually of sound mind, hut occasionally of unsound 
mind, may not make a contract ■vvhen he is of unsound mind. 

Illustrationa. 

(а) A putiont in u lunatic atiylum, who is at intervals o£ sound mind, may contract 
during those intervals. 

(б) A sane man, who is delirious from fever or who is so drunk that ho cannot under¬ 
stand the terms of a contract or form a rational Judgment as to its effect on his interests, 
cannot contract whilst such delirium or drunkenness lasts. 

13. Two or more persons arc said to consent when they agree upon 
the same thing in the same sense. 


' Set 8. 2, cl. {h)t tupra. 

' Set ft. 25, txpln. 2, and ft. 102, tn/ra. 

• See t.q., ft. 25, infra; the Indian CopyriKht Act, 1847 (XlT of 1847), ft. 6, General 
Actft, Vol. 1; the Apprentioes Act, 1850 (aIa of 1850), n. 8, ibid; the Conveyance of 
Land Act, 1854 tXXXI of 1854), 8 b. 14 and 18, ibid; the Workman’B Breach of Contract 
Act, 1869 (XIII of 18W), ft. 4, ibid; the Carrier* Act, 1866 (III of 1866), as. 6 and 7, 
General Actft, Vol. I; Merchant Shipping-Act, 1894 (67 & 68 Viet., c. 60), s. 24 [Cdi. 
gt a tr Vol. Ill; the Preftidency Bai^ Act, 1876 (XI of 1876), e. 9, infra; the Indian 
Oompaniee Act, 1882 (VI of 1882), Bft. 6, 39, 46 and 67, General Acts, Vol. III. 

* See the Indian Majority Act, 1876 (IX of 1875), (lencml Acts, Vol. II. Kor an ax- 
cantion to thie rule in the case of emiffrants, eee s. 9 of the Assam loabour and Emigration 
kiA 1901 (Vl of IMI), Ben. Code, E. B. and A. Code, U. P. Code. 


WhatftgrM- 

mentiort 

eontraota. 


Who ore 
competent 
to eontraota 


What la a 
found miD^ 
fortbepuf* 
pueesoiooc* 
truoting. 


** Consent ** 
deflned. 
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** Twe c<»« 
■rat" de* 
fined. 


** Coercion " 
defined. 


*' Undue 
Infinende ” 
defined. 


14. Consent is said to be free when it is not caused by— 

(1) coercion, as defined in section 15, or 

(2) undue influence, as defined in section 16, or 

(3) fraud, as defined in section 17, or 

(4) misrepresentation, as defined in section 18, or 

(5) mistake subject to the provisions of sections 20, 21 and 22. 

Consent is said to be so caused when it would not have been given 

but for the existenee of such coercion, undue influence, fraud, mis¬ 
representation or mistake. 

15. “ Coercion ” is the committing, or threatening to commit, any 

act forbidden by the Indian Penal Code,* or the unlawful detaining, or XLV of 1860. 
thrcalcniug to detain, any property, to the prejudice of any person 
whatever, with the intention, of causing any person to enter into an 
agreement. 

Eaplnnalinn. —It is immaterial vvhetber the Indian Penal Code ' is XLV of ISCO. 
or is not in force in the place where the coercion is employed. 

llhistratiom. 

A, un board an Kn^linh bhip on tho high mian, t-ausoB B to enter into an agrooment by 
an act umunnting to crimnml intimidution under the Indian Bonal Codo.‘ XLV of IBfiO. 

A aftorwards bucb H for broach of contract at Calcutta. 

A has employed coercion, although hiB act is nut an offouco by the law of England, an4 
although section 506 of tho Indian Penal Code' was not in force at tho time when or place XLV of 1800. 
where tho act was done. 

Ue. (7) A contract is said to be induced by “undue influence” 
where the relations subsisting between the parties are such that one of 
the parlies is in u position to dominate the will of tho other and uses 
that position to obtain an unfair advantage over the other. 

(2) In particular and without prejudice to the generality of the 
foregoing principle, a person is deemed to be in a position to dominate 
the will of another— 

(a) where he holds a real or apparent authority over the other, 
or where he stands in a fiduciary relation to the other: cr 
(5) where he makes a contract with a person whose mental 
capacity is temporarily or permanently affected by reaion 
of age, illness, or mental or bodily distress. 

(3) Where a person who is in a position to dominate the will of 
another, enters into a contract with him, and the transaction appears, 
on the face of it or on the evidence adduced, to be unconscionable, the 
burden of proving that such contract was not induced by undue in- 


* ((.nci-id Act., Vol. 1. 

• Thi. .eclion was substituted for the original s. 16 by tha tndiui Contract Act Amand- 
stent Act, 1899 (VI of 18^). s. 2, General Acts, Vol. V. 
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fluence sliall lie upon the persuu in a positiun to dummate the will of tbo 
other. 

Nothiug iu this sub-sectiou shall affect the provisioas of section 
I ol 1872. Ill of the Indian Evidence Act, 1872.* 


Jllu^lralioju. 

{a) A having advanood iuou«y to his son, B, during his minority, upon B's coming 
of age obtains, by misuse of parental inftuuuoe, a bond from B for a greater amount than 
the sum due in respect of the udvunco. A employs undue inttuonce. 

(&) A, a man enfoobiod by disoaso or ago, is induced, by U's influence over him as his 
medical attendant, to ugreo to pay B an unreusonubio sum for his professional services. 
B employs undue influence. 

(c) A, being in debt to B, the inoney-londer of his village, contracts a fresh loan on 
terms which appear to be nnuunscioiiuble. It lies on B to prove that the contract was 
not induced by undue influence. 

(d) A applies to a banker for a loan at a time when there is stringency in the money 
market, 'i'he banker declines to make the loan except at an unusually high rate of interest. 
A accepts the loan on these terms. This Is a transaction in the ordinary course of busi¬ 
ness, and the contract is not induced by undue Influence. 

17. Fraud ” means and includes any of the following acts com¬ 
mitted by a party to a contract, or with hia connivance, or by his 
agent,* with intent to deceive another party thereto or hia agent, or 
to induce him to enter into the contract: — 

(1) the suggestion, as to a fact, of that which is not true by one 

who does not believe it to bo true; 

(2) the active concealment of a fact by one having knowledge 

or belief of the fact; 

(3) a promise made without any intention of performing it; 

(4) any other act fitted to deceive; 

(5) any such act or omission as the law specially declares to he 

fraudulent. 

Explanation .—Merc silence us to facta likely to affect the willing¬ 
ness of a person to enter into a contract is not fraud, unless the 
circumstances of the case are such that, regard being had to them, it 
is the duty of the person keeping silence to speak,^ or unless his silence 
is, in itself, equivalent to speech. 


Illustrations. 

(а) A Bells, by auction, to B, a horse which A knowB to be unsound. A says nothing 
to B anout the horse’s unsoundnoss. This is not fraud in A. 

(б) B is A’s daughter and has just cumu of ago. Here, the relation between the 
parties would make it A’s duty to tell B if the horse is unsound. 

(c) B Bays to A—“ If you do not deny it, I shall assume that the horse is sound.'* A 
says nothing. Here, A’s silence is equivalent to speech. 

(d) A and B, being traders, enter upon a contract. A has private informatiim of m 
change in prices which would affect B’s willingness to proceed with the contract. A is 
not bound to inform B. 


* Supra. 

* Compare r. 2%, infra. 

* See B. 143, infra. 


Fraud 

defined. 
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MQtAiion '* 
doilnod. 


Voidability 
of agree- 
meats withoot 
free cuoBent* 


18. “ Misrepresentation ” means and includes— 

(1) the positive assertion, in a manner not warranted by the 

information of the person making it, of that which is 
not true, though he believes it to be true; 

(2) any breach of duty which, without an intent to deceive, gains 

an advantage to the person committing it, or any one 
claiming under him, by misleading another to his pre¬ 
judice or to the prejudice of any one claiming under him; 

(13) causing, however innocently, a party to an agreement to 
make a mistake as to the substance of the thing which is 
the subject of the agreement. 

19. When consent to an agreement is caused by coercion, * * 

• * * fraud or misrepresentation, the agreement is a contract 

voidable at the option of the party whose consent was so caused. 

A party to a contract, whose imusent was caused by fraud or mis¬ 
representation, may, if ho thinks fit, insist that the contract shall bo 
performed, and that he shall be put in the position in which he would 
have been if the representations made had been true. 

Exccidion .—If such consent was caused by misrepresentation or by 
silence, fraudulent within the meaning of section 17, the contract, 
nevertheless, is not voidable, if the party whose consent was so caused 
had the means of discovering the truth with ordinary diligence. 

Explanation .—A fraud or misrepresentation which did not cause 
the consent to a contract of the party on whom such fraud was practised, 
or to whom such misrepresentation w'as made, does not render a 
contract voidable. 


lUustratioM. 


(а) A> intending to docoive U, falsely rejiresents that live huiidi-ed muundB of indigo 
are made annually at A’b facto^j and thereby induces B tu buy the factory. The con¬ 
tract is voidable at the option of B. 

(б) A, by a misrepresentation, leads B erroneously to believe that live hundred maunds 
indigo arc made annually at A’e factory. B eaaminos the accounts of the factory, 

which show that only four hundred maunds of indigo have been made. After this o 
buys the factory. The coutrac't is not voidable on account of A’s misrepresentation. 

(c) A fraudulently informs B that A’s estate is free from incumbrance. B thereupon 
buys the estate. The estate is subject to a mortgage. B may either avoid the contract, 
or may insist on its being carried out and tho mortgage-debt redeemed. 

ftf) B, having discovered a vein of ore on the estate of A, adopts means to conceal, a^nd 
does conceal, the existence of the ore from A. Through A's ignorance B is enabled to buy 
Qie estate at an under-value. The contract is voidable at the option of A. 

(e) A is entitled to succeed to an celato at the death of B; B dies : C, having receinred 
intelligence of B’s death, prevents the intelligence reaching A, and thus induces A to s^ 
him Ms interest in the estate. The sale is voidable at the option of A. 


* Th« words '* Undue influence ” wore repealed by the Indian Contract. Act Amond* 
ment Act. law (VI of laW), s. 3, General Acts, Vol. V. 
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*18A. When consent to an agreement is caused by undue influence, 
the agreement is a contract voidable at the option of the party whose 
consent was so caused. 

Any such contract may be set aside either absolutely or, if the party 
who was entitled to avoid it has received any benefit thereunder, upon 
such terms and conditions as to the Court may seem just. 


Ultutratiom. 

(a) A'b Bon has forged B’e name to a promisauty note. B, under threat of prosecuting 
A's son, obtains a bond from A for the amount of the forged note. If B sues ou this 
bond, the Court may set the bond aside. 

(&) A, a money-lender, advances Its. 100 to B, an agriculturist, and, by undue in¬ 
fluence, induces B to execute a bond for Us. 200 with interest at 6 per cent, (wr month. 
The Court may set the bond aside, ordering B to rolmy the Us. 100 with such interest ws 
may seem just. 

20. Where both the parties to an agreement are under a mistake as 
to a matter of fact essential to the agreement, the agreement is void. 

Krplanation .—An erroneous opinion as to the value of the thing 
which forms the subject-matter of the agreement is not to be deemed a 
mistake as to a matter of fact. 


Illustrations. 

(а) A agrees to sell to B a specific cargo of goods supposed to be on its way from 
England to Bombay. It turns out that, before the day of the bargain, Uie ship conveying 
the cargo had been cast away and the goods lost. Neither party was aware of the facts. 
The agreement is void. 

(б) A agrees to buy from B a certain horse. It turns out that the horse was dead at 
tho dme of the bargain, though neither x^arly was aware of tho fact. The agreement is 
vfdd. 

(c) A, being entitled to an estate for the life of H, agrees to soil it to C. B was dead 
at the time of we agreement, but both )>artieB were ignorant of the fact. The agreement 
is void. 

A contract is not voidable because it was caused by a mistake as 
to any law in force in British India; but a mistake as to a law not in 
force in British India has the same effect as a mistake of fact. 


Illustrations. 

A and B make a contract g^rounded on the erroneous belief that a particular debt is 
barred by the Indian Law of Limitation : the contract is not voidable. 

A and B make a contract grounded on an erroneous belief as to the law regulating 
bills of exchange in France : tho contract is voidable. 

22. A contract is not voidable merely because it was caused by one 
of the parties to it being under a mistake as to a matter of fact. ^ 


* 8. IdA Was inserted by the Indian Contract Act Amendment Act, 1899 (VI of 1899), 
I. 3,'General Acts, VoL V. 
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28. Tlio consideration or object of an agreement is lawful, unless— 
it is forbidden by law'; or 

is of sucb a nature that, if permitted, it would defeat the provisions 
of any law; or 
is fraudulent; or 

involves or implies injury to the person or property of another; or 
the Court regards it as immoral, or opposed to public policy. 

In each of these cases, the consideration or object of an agreement 
is said to be unlawful, livery agreement of which the object or con¬ 
sideration is unlawful is void. 


llluUratioM. 

{a) A ugivob tu tiell liU huu£u u> 11 fur 10,000 ru(>co8. tiorc B’s proinisu to pay iho 
Bum 01 10,000 rupuoH is thu c-otisiderutiuif fur A’s prumibu to sell thu house, and A’s promise 
tu sell the house is the cunsideratiuu for ll's pruiuisu to pay the 10,000 rupees. These are 
lawful considerutious. 

(&) A promises to pay B 1,000 rupees at the end of six months, if C, wlio owes that sum 
to B, fails tu fitly it. B piomisus to grant time lu C accordingly. Hero tlie piomise of 
each party is the consideration for the promise of the other party and they are lawful 
considerations. 

(c^ A promisoB, fur a i^rtuin sum paid to him by B, to make good to B the value of 
his ship if it IS wrecked on a certain voyage. Hero A's promise is the eonsiderution for 
B’s payment, and B’s payment is the considoratiou for A's promise, and these are lawful 
considerations. 

(d) A promises to maintain B’s child and B promises to pay A 1,000 rupees yearly for 
the purpose. Here the promise of each party is the consideration for the promise of 
the otlier party. They are lawful considorations. 

(e) A, B and C enter into an agreement for the divibiou among them of gains acQuired, 
ur to be acquired, by them by fraud. The a^eement is void, as its object is unlawfuL 

(y) A promises to obtain for B an employment in the public service, and B promises 
to ^a,y 1,000 rupees to A. The agreement is void, os the consideration for it is unlawful. 

Cg) A, being agent for a landed proprietor, agrees for money, without tho knowledge 
of his principal, to obtain for B a lease of land belonging to his principal. The agree¬ 
ment between A and B is void, as it implies a fraud By concealment by A, on hie 
principal. 

(X) A promises B to drop a prosecution which he has instituted against B for robbery, 
and B promises to restore the value of tho things taken. The agreement is void, as its 
object is unlawful. 

(t) A’s estate is sold for arrears of revenue under the provisions of an Act of the 
Legislature, by which tho defaulter is prohibited from purchasing thu estate. B, upon 
an understanding with A, becomes tho purchaser, and agrees to convey tho estate to A 
upon receiving from him tho price which B has paid. The agruoment is void, as it 
renders the transaction, in effect, a purcliaso by the defaulter, and would so defeat the 
object of the law. 

(;) A, who is B’s mukhtar, promises to exercise his influence, as such, with B in favour 
of C, and G promises to pay 1,000 rupees to A. The agreement is void, because it is 
immoral. 

{k) A agrees to let her daughter to hire to B for concubinage. The aurooment is void, 
because it is immoral, though the letting may not be punishable under the Indian Penal 
Code.* 

Void Affreertients. 

24. If any part of a single consideration for one or more objects, 
or any one or any part of any one of several'considerations for a single 
object, is unlawful, tbe agreement is void. 


* See ss. 26, 27, 28, 30, infra. 

* General Acts, I. 


XLV of 18d0e 
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IllvHration. 

A pTomises to suporintend, on behalf of B, a legal manufacture of indigo, and an 
illegal traSic in other articlea. B promisoa to to A a salary of 10,000 rupees a year. 
The agreement is void, the object of A’s promise and the considoration fur B’s promise 
being tn part unlawful. , ^ 

25. An agreement made without consideration is void, unless— 

(1) it is expressed in writing and registered under the law for the 
time being in force for the registration of [documents],^ and is made 
on account of natural love and alfection between parties standing in a 
near relation to each other; or unless 

(2) it is a promise to compensate, wholly or in part., a person who has 
already voluntarily done something for the promisor, or something 
which the promisor was legally coiupcUablc to do, or unless 

(d) it is a promise, made in writing and signed by the person to be 
charged therewith, or by his agent generally or specially authorised in 
that behalf, to pay wholly or in part a debt of which the creditor might 
have enforced payment but fur the law for the limitation of suits. 

In any of these eases, such an agreement is a contiact. 

Explanation 1 .—Nothing in this section shall aft'oet the validity, as 
between the donor and donee, of any gift actually made. 

Explanation 2 ,—An agreement to which the consent of the promisor 
is freely given is not void merely because the consideration is 
inadequate; but the inadequacy of the considoration may be taken into 
account by the Court in determining the question whether the consent 
of the promisor was freely given. 

llluitraiiom. 

(а) A promises, for no uouBidcrution, to give to B Rb. 1,000. This is a void agree¬ 
ment. 

(б) A, for natural love aud afiootioii, promiBes to give his sou, B, Rb. 1,000. A pula 
his promiBe to B into writing and registerB it. This is a contract. 

(c) A finds B’s purse and gives it to him. B promises to give A Rb. 60. This is a 
contract. 

((f) A BupportB B’b infant son. B promiseB to pay A's expenses in bo doing. This is a 
contract. 

(e) A owes B Be. 1,000, but the debt is barred by the Limitation Act. A signa a 
written promise to i>ay B Rs. 600 on account of the debt. This is a contract. 

(/) A agrees to sell a horse worth Rb. 1,000 ior Rs. 10. A'b consent to the agreement 
waB freely given. The agreement is a contract notwithstanding the inadequacy of the 
consideration. 

(g) A agrees to sell a horse worth Rs. 1,000 for Rs. 10. A denies that his consent to 
the agreement was freely given. 

The inadequacy of the consideration is a fact which the Court should take into 
account in considering whether or not A’s consent was freely given. 
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* ** Documents " was substitutod for assurances " by the Repealing and Antg gding 
Act, 1891 (XII of 1881), General AcU, Vol XV. 
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26. Every agreement in restraint oi the marriage of any person, 
other than a minor, is void. 

27. Every agreement by which any one is restrained from exercis¬ 
ing a lawful profession, trade or business of any kind, is to that extent 
void. 

Exception 1 .—One who sells the good-will of a business may agree 
with the buyer to refrain from carrying on a similar business, within 
specified local limits, so long as the buyer, or any person deriving title 
to the good-will from him, carries on a like business therein: Provided 
that such limits appear to the Court reasonable, regard being had to the 
nature of the business. 

Exception 2 .—Partners may, upon or in anticipation of a dissolu¬ 
tion of the partnership, agree'that some or all of them will not carry 
on a business similar to that of the partnership within such local limits 
as are referred to in the last preceding exception. 

Exception 3 .—Partners may agree that some one or all of them will 
not carry on any business, other than that of the partnership, during 
the continuance of the partnership. 

28. Every agreement, by which any party thereto is restricted 
absolutely from enforcing his rights under or in respect of any contract, 
by the usual legal proceedings in the ordinary tribunals, or which 
limits the time within which he may thus enforce liis rights, is void to 
that extent. 

Exception 1 .—This section shall not render illegal a contract by 
which two or more persons agree that any dispute which may arise 
between them in respect of any subject or class of subjects shall be re¬ 
ferred to arbitration, and that only the amount awarded in such arbitra¬ 
tion shall be recoverable in respect of the dispute so referred. 

* When such a contract has been made, a suit may be brought for 
its specific performance, and if a suit, other than for such specific 
performance, or for the recovery of the amount so awarded, is brought 
by one party to such contract against any other such party in respect of 
any subject which they have so agreed to refer, the existence of such 
contract shall be a bar to the suit. 

Exception 2 .—Nor shall this section render illegal any contract in 
writing, by which two or more persons agree to refer to arbitration 
any question between them which has already arisen, or affect any 


* The second clauee of exception 1 ie replied by the S[wcific Belief Act, 1877 (I of 
1677), throughont British India. The clause is, however, printed here in itAhce, because 
the Contract Act is in force in i^rtein Scheduled Dietricts to which the SpeciSc Belief Act 
does not apply. 

For Act I of 1877, tee in/ra. 
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provision of any law in force for the time being as to references to 
arbitration.* 

29. Agreements, the meaning of which is not certain, or capable 
of being made certain, are void. 

Ilhalrations. 

(o) A agrees to soU to B “ a hundnnl tons of oil.” There is nothing whatever to show 
what kind of oil was iritoiuled. Th« agreement is voitl for unco^intv. 

(6) A agrees to sell to B one hundred tons of oil of a specified description, known as 
an article of coinmcrce. There is no uncertainty liere to makti the agroomont void. 

(c) A, who is a dealer in cocoanut-oil only, agrees to sell to B " one hundred tons of 
oil.” The nature of A's trade affords an indication of the meaning of the words, and A 
has entered into a contract for the sale of one hundred tons of cocoanut-oil. 

(rf) A agrees to soil B ” all the grain in my granary at Kumnagar ”. There is no 
uncertainty here to make the agreement void. 

(c) A agrees to sell to B *’ one thousand raaunds of rice at a price to be fixed by C." 

As the price is capable of being made certain, there is no uncertainty hero to make the 
agreement void. 

(/) A agrees to sell to B ** my white horse for rupees five hundred or rupees one ' 

thousand.” There is nothing to show which of the two prices was to be given. The 
agreement is void. 

30. Agreements by way of wager are void; and no suit sball .be Agroemenit 
brought for recovering anything alleged to be won on any wager, or 
entrusted to any person to abide the result of any game or other un¬ 
certain event on which any wager is made. 

This section shall not be deemed to render unlawful a subscription, Exetptfonltt 
or contribution, or agreement to subscribe or contribute, made or 
entered into for or toward any ])Iate, prize or sum.of money, of the forhorw* 
value or amount of five hundred rupees or upwards, to be awarded to racing. 

Hhe winner or winners of any horse raee.^ 

Nothing in this section shall lie deemed to legalize any transaction Section WU 
connected with horse-racing, to which the provisions of section 294A penj,iCod« 
XXiYoflBfiO, of the Indian Penal Code ’ apply. not affected. 
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CHAPTEE III. 

Of Contingent Conteaots. 

31. A “ contingent contract is a contract to do or not to do some- •* Contln^jent 
thing, if some event, collateral to such contract, does or does not 
happen. 

Illustration. 

A contracts to pay B Rs. 10,000 if B’s house is burnt. This is a contingent contract. 


* Ci. the Code of Civil Procedure, 1908 (Act V of 1898), s. 89 and Sch. II, General 
Acts, Vol. VI, the Indian ArbiHration Act, 1899 {IX of 1899), General Acts, Vol. V, 
and the Indian Companies Act, 1882 (VI of 1882), ss. 206-2U, General Acte, Vol. Ill, 

■ Cf. the Qamiiw Act (8 & 9 Viet., c. 109), e, 18, 

* Genery Aetp, vq}, 1. 
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32. Contingent contracts to do or not to do anything if an nn- 
certain future event happens cannot be enforced by law unless and until 
that event has happened. 

II the event becomes impossible, such contracts become void. 
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IllmtratioHS. 

(o) A makoK a contract with B to buy B’h horse if A sorvivos G. This contract cannot 
be oiifori'cd by law unless and until C dies in A’s lifetime. 

(/^} A makcH a contract with B to sell a horse to B at a specified price, if C, to whom 
the horse has been ofierod, refuses to buy him. The contract cannot bo enforced by law 
unless and until C refuses to buy the horse. 

(c) A contracts to pay B a sum of money when B marries C. C dies without being 
married to B. The contract becomes void. 

83. Contingent contracts to do or not to do anything if an uncertain 
future event does not happen can be enforced when the liappening of 
that event bocoines impossible, and not before. 


Illustration. 

A agrees to pay B a sum of money if a certai^ ship duos not return. The ship is 
sunk. The contract can be enforced when the ship sinks. 

84. If the future event on which a contract is contingent is the way 
in which a person will act at an unspecified time, the event shall bo 
considered to become impossible when such person does anything which 
renders i( impo.ssihIo that he should so acl within any definite time, or 
otherwise than under further contingencies. 

IlluHration. 

A agrees to pay B a sum of money if B marries C. 

C marries It. The marriage of B to C must now be considered impossible, althougll 
it is possible tlmt P may die and that C may afterwards marry B. 

35. Contingent contracts to do or not to do anything if a specified 
uncertain event happens witliin a fixed time become void if, at the 
expiration of the time fixed, such event has not happened, or if, before 
the time fixed, such event becomes impossible. 


Contingent contracts to do or not to do anything if a specified un¬ 
certain event does not happen within a fixed time may he enforced by 
law when the time fixed has expired and such event has not happened, 
or, before the time fixed has expired, if it becomes certain that such 
event will not happen. 


lllustratiom. 

(a) A promiaes to pay B a sum of money if a certain ship returns within a year. The 
oonireci may be enforced if the ship returns within the year, and becomes void if the ship 
|s burnt within the year. 
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(&) A promises to pay B a sum of money if a certain sliip does not return within a 
year. The contract may be enforced if the ship does not return within the year, or is 
burnt within the year. 

86. Contingent agreements to do or not to do anything, 'if an 
impossible event happens, are void, whether the impossibility of the 
event is known or not to the parties to the agreement at the time when 
it is made. 

Illustrations. 

(a) A agrees to pay B 1,000 rupees if two straight lines should enclc»e a spoce. The 
agreement is void. 

(&) A agrees to pay B 1.000 rui)ees if B will marry A’s daughter G. C was dead at 
the time of the agreement. The agreement ib void. 


CHAPTER IV. 

Of the Perfoemance of Contracts. 

Contracts which 'must he performed, 

87. The parties to a contract must either perform, or offer to per¬ 
form, their respective promises, unless such performance is dispensed 
with or excused under tJic provi.sion.s of this Act, or of any other law. 

Promises bind the representatives of the promisors in case of the 
death pi such promisors before performance, unless a contrary int-en- 
tion appears from the contract. 

Illustrations. 

(a) A promises to deliver goods to B on a certain day on payment of Ba. 1,000. A 
dies before thai day. A's represotilatives arc bound to deliver the goods to B, and B is 
bound to pay the its. 1,000 to A’s representatives. 

(t) A nromisoB to paint a pii-ture for B by a certaiii day, at a certain price. A dies 
before the day. The contract cannot be enforced either by A’s ropreBontatives or by B. 

38. Wh(‘re a promisor has made an offer of performance to the 
promisee, and the offer lias not been accepted, the promisor is not 
responsible for non-performance, nor does he thereby lose his righfs 
under the contract. 

Every such offer must fulfil the following conditions:— 

(1) it must be unconditional: 

(2) It must be made at a proper time and place, and under such 
circumstances that the person to whom it is made may have a reasonable 
opportunity of ascertaining that the person by whom it is made is able 
and willing there and then to do the whole of what he is bound by bis 
promise to do; 

(S') if the offer is an offer to deliver anything to the promisee, the 
promisee must have a reasonable opportunity of seeing Uiat the thing 
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ofEored is the thing which the promisor is bound by his 'promise to 
deliver. 

An offer to one of several joint promisees has the same legal conse¬ 
quences as an offer to all of them. 

lUuBtration. 

' A contracts to deliver to B at his warehouse, on the Ist March, 1873, 100 hj|l«s of 
cotton of a particular quality. In order to make an offer of a performance with the effect 
stated in this section, A must bring the cotton to B's warehouse, on the appoiiited day, 
under such circumstances that B may have a reasonable opportunity of satisfying himsduf 
that the thing offered is cotton of the quality contracted for, and that thero are lOu bales. 

39. When a party to a contract has refused to perform, or disabled 
himself from performing, his promise in its entirety, the promisee may 
put an end to th« contract, unless ho has signified, by words or conduct, 
his acquiescence in its continuance. 

lllriBtftitionB. 

(a) A, a singer, enters into a contract with B, the manager of a theatre, to sing at 
his theatre two nights in every week during the next two months, and B engages to pay 
her 100 rupees for each night's performance. On the sixth night A wilfully absents herself 
from the tneatro. B is at liberty to put an end to the contract. 

(b) A, a singer, enters into a contract with B, the manager of a theatre, to sing at his 
theatre two nights in every week during the next two months, and R engages to pay her 
at the rate of 100 rupees for each night. On the sixth night A wilfully absents herself. 
With the assent of B, A sings on the seventh night. B has signified his acquiescence in 
the continuance of the contract, and cannot now put an end to it, but is entitled to eom- 
pensation for the damage sustained by him through A’s failure to sing on the sixth night. 

By whom Contracts must he performed. 

40. If it appearn from the nature of the case that it was the in¬ 
tention of the parties to any contract that any promise contained in 
it should be performed by the promisor himself, such promise must be 
performed by the promisor. In otlier cases, the promisor or liis re¬ 
presentatives may employ a competent person to perform it. 


ItluBtrations. 
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(а) A promises to pay 6 a sum of money. A may perform this promise, either by 
personally paying the money to B or by causing it to be paid to B by another; and, if A 
dies ^fore the time appointed for payment, his representatives must perform the promise, 
or employ some proper person to do so. 

(б) A promises to paint a picture for B. A must perform this promise personally. 

When a promisee accepts performance of the promise from a 
third person, he cannot afterwards enforce it against the promisor. 


4S. When two or more persons have made a joint promise, then, 
unless a contrary intention appears by the oontnet, all such persoiwi, 
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during, t^fir joint lives, and after the death, of any of them, his re¬ 
presentative jointly with the survivor or survivors, tad after the death 
of the last survivor, the representatives of all jointly, must fulfil the 
promise. 

43. When two or more persons make a joint promise, the promisee Any»of 

may, in the absence of express agreement to the contrary, compel any < 

*[on^ or more] of such joint promisors to perform the whole of the' 
promise. -f to petlona. 

Each of two or more joint promisors may compel every other joint Each^ ^ 
promisor to contribute equally with himself to the performance of the 
promise, unless a contrary intention appears from the contract. 'tri^wu.' 

If any one of two or more joint promisors makes default in such Shading of ^ 
contribution, the remaining joint promisors must bear the loss arising 
from such default in equal shares. coatribatkal, 

Ej;pZan,a<ton.—Nothing in this section shall prevent a surety from 
recovering from his principal, payments made by the surety on behalf 
of the principal, or entitle the principal to recover anything from the 
surety on account of payments made by the principal. 

HluHraiiom. 

(rt) A, B and G jointly promiso to j>ay D 3,000 rupcoa. D may compel either A or B 
or C to }tay him 3,000 rupees. 

(h) A, B and C jointly promise to pay D the sum of 3,000 rupees. C is compelled to 
pay the whole. A is insolvent, but his asNets are sufRcient to pay one-half of his debts. 

C IS entitled to receive 600 rupees from A’s estate, and 1.2S0 rupees from B. 

(c) A, B and C are under a jtnnt promise to pay D 3,000 rupk^cs. C is unable to pay 
anything, and A is compelled to pay the whole. A is entitled to receive 1,500 rupees from 

(d) A, B and C are under a joint promise to pay D 3,000 rupees, A and B being only 
sureties for C. C fails to pay. A and B are comitollod to pay the whole sum. They are 
entitled to recover it from C. 

44. Where two or more persons have made a joint promise, a FjK^ofte. 

release of one of such joint promisors by the promisee does not discharge loaMofono 
the other joint promisor or joint promisors; neither does it free the ' 

joint promisor so released from responsibility to the other joint promisor ■ 

or joint promisors.* 

45. When a person has made a promise to two or more persons 
jointly, then, unless a contrary intention appears from the contract, the 
right to claim performance rests, as between him and them, with them 
. during ^eir joint lives, and, after the death of any of them, with the 
representative of such deceased person jointly with the survivor oi 


* Theie words were substituted for the original word ** one " by the Bepeoling and 
Amending Act, 1891 (XU of 1891), General Acts, Vol. IV. r- a —w 

' See s. 138, infra. 

.VOL. n. 


V 
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Bcrvivors, and, alter the death of the last surviror, with the represen¬ 
tatives of all jointly.* ' 


lUuitratioiL 

A, in consideration of 5,000 rupees lent to him by B and C, promises B and C join^ 
to repay them that sum with interest on a day specified. B dies. The right to cUim 
performance rests with B's representative jointly with C during C*s life, and after the 
death of C with the representatives of B and G jointly. 
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Time and Place for Performance. 

* 

46. Where, by the contract, a promisor is to perform his promise 
'without application by the promisee, and no time for performansa is 
specified, the engagement must be performed within a reasonable time. 

Explanation .—The question “what is a reasonable time” is, in 
each particular case, a question of fact. 

47. When a promise is to he performed on a certain day, and the 
promisor has undertaken to perform it without ap])licatioB by the 
promisee, the promisor may perform it at any time during the usual 
■hours of business on such day and at the place at which the promise 
ought to be performed. 


IUu$tration, 

A promises to deliver goods at B’s warehouse on tho first January. On that day A 
brings the goods to B’s warehouse, but after the usual hour for closing it, and they an not 
received. A i^as not performed his promise. 

48. When a promise is to be performed on a certain day, and the 
promisor has not undertaken to perform it without applioation by the 
promisee, it is the duty of the promisee to apply for performance at a 
proper place and within the usual hours of business. 

Explanation .—The question “ what is a proper time and place ” is, 
in each particular case, a question of fact. 

49. When a promise is to be performed without applioation by the 
promisee, and no place is fixed for the performance of it, it^s the 
duty of the promisor to apply to the promisee to appoint a reasonable 
place for the performance of the promise, and to perform it at such 
place. 

lUiutration. 

A undertakes to deliver a thoosand maunds of jnto to B on a fixed da,; A must 
apply to B to appoint a reasonable place for the purpose of receiving it, and mast deiivar it 
to him at such place. , 


' For an exception to s. 45 in case of Government seourities, see the Indian Becuiitiee 
Act, 1886 (XIII of 1886), e. S, General Acts, Vol. III. 



Contract. 


291 


187S; AoTIT] 


. (Ciafter IF. — 0/ihe Per/ormance of Contracts.) 

50. The perfonua^ice of any promise may be made in any manner, 
■or at' an^ time which the promisee prescribes or sanctions. 


/llustrationis 


PorforiaaAM 
in nukonerni' 
At tim« {«••' 
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•anotionod lBf 
prnaliM. 


(a) 13 owes A 2,000 rupees. A desires B to pay the amount to A’s account with C, a 
•hanker. 6, who also banks with C, orders the amount to be transferred from his account 
<(to A's credit, and this is done by G. Afterwards, and before A knows of the transfer, 0 
fails. There has been a good payment by B. 

(h) A and B are mutually inaobted. A and B settle an account by Mtiing off one item 
•against another, and B pays A the balance found to be due from him upon such settle* 
inent. This amounts to a payment by A and B, respectively, of the sums which they 
owed to each otlier. 

(r) A owes B 2.000 rupees. B accepts some of A’s goods in reduction of the 
delivery of the goods operntcs as a part payment. 

(rf) A desires li, who owes him Rs. 100, to send him a note for Rs. 100 by post. Ilia 
-debt is disc^harged as soon as B puts into the post a letter containing the note duly 
-addressed to A. 


Performance of Reciprocal Promises. 

51. When a contract consists of reciprocal promises to be simul- Promisor not 
taneouhly performed, no promisor need perform his promise unless the 
j>romisee is ready and willing to perform bis reciprocal promise. reoiiitoosl 

promisee 
ready and i 
willing to 

Illuitrations. perform. 

(а) A and B contract that A shall deliver goods to B to be paid for by B on delivery. 

' 'A need not deliver the goods, unless B is ready and willing to pay for the goods on 
>dolivery. 

B need not pay for the goods, unless A is ready and willing to deliver them on pay¬ 
ment. 

(б) A and B contract that A shall deliver goods to B at a price to be paid by instal¬ 
ments, the first instalment to be paid on delivery. 

A need not deliver, unless B is ready and willing to pay the first i-nstalment on delivery. 

B need not pay the first instalment, unless A is ready and willing to deliver the goMs 
-on payment of tlio first instalment. 

62. Where the order in which reciprocal promises are to be per- Older otpw. 
formed is expressly fixed by the contract, they shall he performed in 
d!hat order; and, w^re the order is not expressly fixed by the contract,, prpmtwi^ 
"they shall bo performed in that order which the nature of the transaac 
tioiwiiequires. 


lUustratiom. 

(a) A and B contract that A shall build a house for B at a fixed price. A’a promise* 

•to build the house must be performed before B’s promise to pay for it. 

. < (^) A and B contract that A shall make over his stock-in-trade to B at a fixed price, 

B promises to give security for the payment of the money. A’s promise need not 
be performed unttl the security is given, for the nature of the transaction requires that A 
should have security before he delivers up his stock. 

58. yrhen a contract contains reciprocal promises, and one party LUbiUtyot 
to the contract prevents the other from performing his promise, the psrtyp"- 
•contraet becomes voidable at the option of the party so prevented; ahd 
VOL. II. 
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udiioh 

eoDtrMt la to 
teke effect. 


he is entitled to compensation ^ from the other party for any loss which 
he may sustain in consequence of the non-performance of the contract. 
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Effect of 
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Effect of ao< 
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lAtimeothw 


Illuttration. 

A and B contract that B shall execute certain work for A lor a thousand rupees. B 
is ready and willing to execute the work accordingly, but A prevents him from doing so. 
The contract is voidable at the option of B; .and, if he elects to rewind it, he is entitled to 
recover from A compenRation for any loss which he has incurred by its non-performance. 

54. When a contract consists of reciprocal promises, snch that one 
of them cannot be performed, or that its performance cannot be claimed 
Jill the other has been performed, and the promisor of the promise 
last mentioned fails to perform it, such promisor cannot claim the 
performance of the reciprocal promise, and must make compensation to 
the other party to the contract for any loss which such other party may 
sustain by the non-performance of the contract. 

Illustrations. 

(o) A hires B’s ship to take in ond convey, from Calcutta to the Mauritius, a cargo U> 
be provided by A, B receiving a corlaiti freight for its conveyance. A does not provide 
any cargo for the ship. A cannot claim the performance of li's promise, and must make 
compensation to B for the loss which B sustains by the non-performance of the contract. 

(6) A contracts with B to execute certain builder's work for a fixed price, B supply¬ 
ing the scalTolding and timber necessary for the work. B refuses to furnish any scanold- 
ing or timber, and the work cannot be executed. A need not execute the work, and B is 
bound to make compensation to A for any loss caused to him by the non-performance of 
the contract. 

(r) A contracts with B to deliver to him. at a specified i>rico, certain merchandise oi> 
board a ship which cannot arrive for a month, and B engages to pay for the merchandise 
within a week from the date of the contract. B does imt pay within the week. A’s 
promise to deliver need not he performed, and B nnist make compensation. 

(rf) A promises B to sell him otic hundred bales of mercluindise, to be delivered next 
day, and B promises A to pay for them within a month. A does not deliver according to 
his promise. B's promise to pay need not be performed, and A must make compensation. 

65. When a party to a contract promises to do a certain thing at or 
before a specified time, or certain things at or before specified times, 
and fails to do any such thing at or before the specified time, the contract,, 
or so much of it as has not been performed, becomes voidable at the 
Option of the promisee, if the intention of the parties was that time 
should be of the essence of the contract. * 

If it was not the intention of the parties that time should be of 
the essence of the contract, the contract does not become voidable by 
the failure to do such thing at or before the specified time; but the 
promisee is entitled to compensation from the promisor for any lOM 
occasioned to him by such failure. 

If, in case of a contract voidable on account of the promisor’s failure 
to perform his promise at the time agreed, the promisee accepts per¬ 
formance of such promise at any time other than that agreed, the 


* Sti s. 73, infra. 
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promisee cannot claim compensation for any loss. occasioned by tbe than that 
non-performance of the promise at the time agreed, unless, at the time Hswsdnponi 
of such acceptance he gives notice to the promisor of his intention to 

■ do so.* 

56. An agreement to do an act impossible in itself is void. Agmment 

todoimpofr 

A contract to do an act which, after the contract is made, becomes Oontrsotto 
impossible, or, by reason of some event which the promisor could not 
^prevent, unlawful, becomes void when the act becomes impossible or .beoomln* 
.‘Unlawful.* imMiriWe or 

nnlnrniL 

Where one person has promised to do something which he knew, or, 0»«ipea». 
with reasonable diligence, might have known, and which the promisee 

■ did not know to be impossible or unlawful, such promisor must make performaaM 
compensation to such promisee for any loss which such promisee sus- 

tains through the non-performance of the promise. rible ot na- 

lawful. 


Illustrations. 

(fl) A agrees with B to discover treasure by magic. The agreement is void. 

(b) A and B contract lo marry each other. Before the tune fixed for the marriage, 

A goes mad. The contract becomes void. 

(c) A contracts to marry B, being already married to C, and being forbidden by the 
;law to which he is subject to practise polygamy. A must make compensation to B for 
the loss caused to her by the non-performance of his promise. 

(rf) A contracts to take in cargo for H at a foreign port. A’s Government afterwards 
declares war against the country in which the port is situated. The contract becomes 
void when wm- is declared. 

(c) A contracts to act at a theatre for six months in consideration of a sum paid is 
advance by B. On several occasions A is too ill to act. The contract to act on thoss 
occasions become void. 

67. Where persons reciprocally promise, firstly, to do certain things KMlptoed 
which are legal, and, secondly, under specified circumstanees, to do 
certain other things which are illegal, the first set of promises is a legal, md 

- contract, but tbe second is a void airreement. “I'® “‘bor 

thing! iUegiL 

i 

Illustration. 

A and B agree that A shall sell B a house for 10,000 rupees, but that, if B uses it as 
• gambling house, he shall pay A 50,000 rupees for it. 

The first set of reciprocal promises, namely, to sell the house and to pay 10,000 rupees 
ifor it, is a contract. 

The second set is for an unlawful object, namely, that B may nse the house as a- 
^gambling house, and is a void agreement. 

68. In tbe case of an alternative promise, one branch of which is Altematin ‘ 
legal and tbe other illegal, tbe legal branch alone can be enforced. 


.prumi.!, on* 
oraaoh boioc 
illegal" 


‘ Compare ss. 62 and 63, infra. 

* See t. 65, infra. And see tbe ^pacific Belief Act, 1877 (I of 1877),««13, infra. 
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IllustTaiion. 

A and B agree that A ahall pay B 1,000 ru[tee8 for which B shall afterwards deliver 
to A either rice or smuggled opium. 

This is a valid contract to deliver rice, and a void agreement as to the opium. 


Apyropriatioia of Payments. 

59. Where a dehlor, owing several distinct debts to one person,, 
makes a payment to him, either with express intimation, or under cir¬ 
cumstances implying that the payment is to be applied to the discharge 
of'Some particular debt, the payment, if accepted, must be applied; 
accordingly. 

llluatratiom. 

{a) A owes B, among other debts, 1,000, rupees upon a promissory note which falls* 
dne on the first June. Ho owes B no other debt of that amount. On the first June A pays 
!• B 1,000 rupees. The paymont is to be applied to tho discharge of Iho promissory note. 

(fi) A owes to B, among other debts, tho sum of 567 rupees. B writes to A and 
demands payment of this sum. A sends to B 567 rupees. This payment is to bo applied 
^jto'tho discharge of the debt of which B had demanded payment. 

60. Where the debtor has omitted to intimate and there are no other 
' (Oiroumstances indicating to which debt the payment is to be applied, 

the creditor may apply it at his discretion to any lawful debt actually 
due and payable to him from the debtor, whether its recovery is or is 
not barred by tho law in force for the time being as to the limitation of 
suits. 

61. Where neither party makes any appropriation the payment shall 
he applied in discharge of the debts in order of time, whether they are 
or are not barred by the law in force for the time being as to tbe 
limitation of suits. If the debts are of equal standing, tbe payment 
shall be applied in discharge of each proportionably. 


Contracts which need not be •performed. 

62. If the parties to a contract agree to substitute a new contract 
for it, or to rescind or alter it, the original contract need not be per¬ 
formed. 


lUustTations. 

A oweB money to B under a contract. It ie agreed between A, B and C that B 
•hall thenceforth accept 0 ae hia debtor, inatead of A. The old debt of A to B ie at an end, 
and a new debt from C to B has been contracted. 

( 4 ) A 0 W 6 B B 10,000 rupees. A enters into on arrangement with B, and gives B » 
mortgage of his (A's) estate for 5,000 rupees in place of the debt of 10,000 rupees. This is 
a new contract and extinguishes the old, 

(c) A owes B 1,000 rupees under a contract. B owes C 1,000 rupees. B orders A to 
enditO with 1,000 rupees in hi. Inxdn, but O'daes igit Mpent to the arrangement. B stitt 
owes 0 1,000 rupees, and no ne« <m4nH^1iM>*««j|0ta.d to. 
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68 . Every promisee may dispense with or remit, wholly or in part, 
•the performance of the promise made to him, or may extend the time 
for such performance,^ or may accept instead of it any satisfaction 
which he thinks ht. 

lllustTaiioM. 


PlromiMt 
mav dkpwM" 
with OP- 
remit ]Mrc. 

of ivomiKv 


(fl) A promises to paint a picture for B. B afterwords forbids him to do so. .A is no 
longer bound to perform the promise. 

(6) A owes B 5,000 rupees. A pays to B, and B accepts, in satisfaction of the whole 
debt, z.OOO rupees paid at the time and place at which the 5,000 rupees were payable. The 
whole debt is discharged. 

(c) A owes B 5,(^ rupees. C pays to B 1,000 rupees, and B accepts them, in satis* 
faction of his claim on A. This payment is a discharge of the whole claim.* 

(d) A owes B, under a contract, a sum of money, the amount of which has not been 
ascertained. A without ascertaining the amount gives to B, and B, in satisfaction thnrrwfj, 
accepts, the sum of 2,000 rupees. This is a discharge of the whole debt, whatever may b« 
its amount. 

(e) A owes B 2,000 rupees, and is also indebted to other creditors. A makes 
arrangement with his creditors, including B, 1o pay them a [composition]* of eight annas hi 
the rupee ujion their respective demands. Payment to 6 of 1,000 rupees is a discharge 
of B’b demand. 


64. When a person at whose option a contract is voidable Tescindg**C'n,.qain»s> 
it, the other party thereto need not perform any promise therein con- 

tained in which he is promisor. The party rescinding a voidable 
tract shall, if ho have received any benefit thereunder from another,J- 
party to such contract, restore such benefit, so far as may be, to tho,' 
person from whom it was received.* 

65. When an agreement is discovered to he void, or when a contract 

becomes void, any person who has received any advantage under such 
agreement or contract is hound to restore it, or to make compensation 
for it, to the person from whom he received it. , 

lllustrationi. 


^rsoD 
aiM re0«iy«d 
Vtdvatbtoge 

i'' agmmmi ‘ 
or cottttpH 
that be^piiiiw 
vold.-j * 


(a) A pays B 1,000 rupees in consideration of B’s promising to marry C, A’s daughter. 
0 is dead at the time of the promise. The agreement is void, but B must repay A the 
1,000 rupees. 

(1*) A contracts with B to deliver to him 250 maunds of rice before the first of May. 
A delivers 130 maunds only before that day, and none after. B retains the 130 maunds 
after the first of May. He is bound to pay A for thorn. 

(c| A, a singer, contracts with B, the manager of a theatre, to sing at hts theatre for 
two nignts in every week during the next two months, and B engages to pay her a 
hundred rupees for each night’s performance. On the sixtli night, A wilfully absents 
heivelf from the the.itre, and B, in consequence, rescinds the contract. B must pay A for 
the five nights on which she had song. . 

(rf) A contracts to sing for B at a concert for 1,000 rupees, which are paid in advanoe. 
A is ill to sing. A is not bound to make compensation to B for the loss of the profit« 
which B would have made if A had been able to sing, but must refund to B the 1,000 
rupees paid in advance. 


* But see s. 135, infra. 

*Set 8. 41, supra. 

* ” Composition ” was substituted for “ compensation ” by Act XII of 1891 s 2 

General Acte, Vol. IV. ' ’ 

* Su I. 75, infra. 
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66. The rescission of a voidable contract may be communicated or 
revoked in the same manner, and subject to the same rules, as apply to 
the communication or revocation of a proposal.^ 

67. If any promisee neglects or refuses to afford the promisor reason¬ 
able facilities for ihe performance of his promise, the promisor is 
excused by such neglect or refusal as to any non-performance caused 
thereby. 

lUustration. 

A contracts with B to repair B’s house. 

B neglects or refuses to point out to A the places in which his house requires repair. 

A is excused for the non-[>orformance of the contract if it is caused by such neglect 
or refusal. 
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CHAFFEE V. 

Of ckhtain Relations hesemblino those created by Contract. 

68. If a person, incapable of entering into a contract, or any one 
■whom he is legally bound to support, is supplied by another person with 
necessaries suited to his condition in life, the person who has furnished 
such supplies is entitled to be reimbursed from the property of such, 
incapable person. 

lUustrations. 

(o) A supplies B, a lunatic, with necesBaries suitable to his condition in life. A ia 
entitled to be reimbursed from B's property. 

(/;) A supplies the wife and children of B, a lunatic, with necessaries suitable to their 
condition in Uie. A is entitled to bo reimbursed from B’s property. 

69. A person who is interested in the payment of money which 
another is bound by law to pay, and M'ho therefore pays it, is entitled to 
be reimbursed by the other. 


lllustTation. 

B holds land in Bengal, on a lease granted by A, the xamindar. The revenue payable 
by A to the Government being in arrear. his land is advertised for sale by the Govern¬ 
ment. Under the revenue law, the consequence of such sale will be the annulment of B’s 
lease. B, to prevent the sale and the consequent annulment of his own lease, pqys to the 
Government the sum due from A. A is bound to make good to B the amount so paid. 

70. Where a person lawfully does anything for another person, or 
delivers anything to him, not intending to do so gratuitously, and such 
other person enjoys tho benefit thereof, the latter is bound to make 
compensation to the former in respect of, or to restore, the thing so 
done or delivered.® 


’ Stt SB. 3 and 5, supra. 

' As to suits by minors under s. 70 in Presidency Small Cause Courts, stt tho Presi¬ 
dency Small Cause Courts Act. (XV of 16^}. s. General Acts, Vol. III. 
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JlluatTatioM. 

(a) A, a tradoaman, leavea goods at B’s house by mistake. B treaU the goods as his 
own. He is Iraund to pay A for them. . . , » n a 

(&) A Raves B’b property from fire. A is not onUtled to compensation from B, it the 
circumstances show tnat ho intended to act gratuitously. 

71. A person who finds goods belonging to another and takes them 
into his custody, is subject to the same responsibility as a bailee.' 

72. A person to whom money has been paid, or anything delivered, 
by mistake or under coercion,® must repay or return it. 


llluHratioM. 

(a) A and B jointly owe 100 rupees to C. A alone pays the amount to C, and 

•knowing this fact, pays 100 rupees over again to C. C is bound to repay the * 

(b) A railway company refuses to deliver up certain goods to the consignee, 
upon tlie payment of an illegal charge for carriage. The consignee pays the sum charge 
in order to obtain the goods, He is entitled to recover so much of the charge as was 
illegally excessive. 


CHAPTER VI. 

Of the Consequences of Breach of Contract. 

73. When a contract has been broken, the party who suffers by 
■■such breach is entitled to receive, from the party who has broken the 
■contract, compensation for any loss or damage caused to him thereby, 
which naturally arose in the usual course of things from such breach, 
■or which the parties knew, when they made the contract, to be likely 
■to result from the breach of it. 

Such compensation is not to be given for any remote and indirect 
loss or damage sustained hy reason of the breach. 

When an obligation resembling those created by contract has been 
incurred and has not been discharged, any person injured by the failure 
■to discharge it is entitled to receive the same compensation from the 
party fii default, as if such person had contracted to discharge it and 
bad broken his contract. 

Explanation .—In estimating the loss or damage arising from a 
breach of contract, the means which existed of remedying the incon¬ 
venience caused by the non-performance of the contraflt must he taken 
into account. 
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* Set SB. 151 and 162, infra. As to definition of " bailee/’ see s. 148, infra, 
••For definition of “ coercion,” eee s. 16, supra. 
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IUuatrtttion», 

(a) A contracts to sell and deliver 60 maands of saltpetre to B, at a certain price 
be paid on delivery. A breaks his promise. B is entitled to receive from A, by way 
of compeosaiion, the sum, if any, by which the contract price falls short of the price im- 
srhich b might have obtained 50 maunds of saltpetre of like quality at the time when tha- 
•altpetre ought to have been delivered. 

{b) A hires B’s ship to go to Bombay, and there take on board, on the first of January, 
a cargo which A is to provide and to bring it to Calcutta, the freight to be paid when- 
earned. B’s ship does not go to Bombay, but A bus opportunities of procuring suitable 
conveyance Cor the cargo upon terms as advantageous as those on which he had chartered 
the ship. A avails himself of those opportunities, but is put to trouble and expense in 
doing so. A is entitled to receive comiiensation from B in respect of such trouble and^ 
expense. 

(c| A contracts to buy of B, at a stnf/cd price, 50 maunds of rice, no time being fixed 
for delivery. A afterwards informs B that ho will not accept the rice if tendered to him. 
B is entitled to receive from A, by way of comiiensation, the amount, if any, by which the 
contract price exceeds that which B can obtain for the rice at the time when A informs B- 
that he will not accept it. 

(d) A contracts to buy B’s ship for 60,CKX) rupees, but breaks his promise. A must 
pay to B, by way of compensation, the excess, if any, of the contract price over the price 
which B can obtain for the ship at the time of the breach of promise. 

(e) A, the owner of a boat, contracts with H to take a cargo of jute to Mirzapur, for 
sale at that place, starting on a specified day. The boat, owing to some avoidable cause, 
does not start at the time appidnted, whereby the arrival of the cargo at Mirzapur is 
delayed beyond the time when it would Ixave arrived if the boat had sailed according to- 
the contract. After that date, and before the arrival of the cargo, the price of jute falls. 
The measure of the compensation payable to B by A is the difference between the price 
which B could have obtained for the cargo at Mirzapur at the time when it would have 
arrived if forwarded in duo course, and its market price at the time when it actually 
arrived. 

(/) A contracts to repair B’s bouse in a certain manner, and rocoivos payment in 
advance. A repairs the house, but not according to contract. B is entitled to recover from- 
A the cost of making the repairs conform to the contract. 

{<j) A contracts to let his ship to B for a year, from the first of January, for a certain 
price. Kreighls rise, and, on the first of January, the hire obtainable for the ship is 
nigher than tlie contract price. A breaks his promise. He must pay to B, by way of 
compensation, a sum eijual to the difference between the contract price and the price for 
which B could hire a similar ship for a year on and from the first of January. 

(A) A contracts to supply B with a certain quantity of iron at a fixed price, being at 
higher price tlian that for which A could procure and deliver the iron. B wrongfully 
refuses to receive the iron. B must pay to A, by way of compensation, the difference 
between the contract price of the iron and the sum for which A could have obtained and 
delivered it. 

(t) A delivers to B, a common carrier, a machine, to be conveyed, without delay, to 
A’s mill informing B that his mill is stopped for want of the machine. B unreasonably 
delays the delivery of the machine, and A, in consoqueni^, loses a profitable contract with 
the Government. A is entitled to receive from B, by way of compensation, the average 
amount of profit which would have been made by the working of the mill during the time 
that delivery of it was delayed, but not the loss sustained through the loss of the Govern* 
mont contract. 

{;■) A, having contracted with B to supply B with 1,000 tons of iron at 100 rupees a 
ton, to be delivered at a stated time, c'ontracts with C for the purchase of 1.000 tons of 
iron at 80 rupees a ton, telling C that he docs so for the purpose of performing his coo* 
tract with B. C fails to perform his contract with A, who cannot procure other iron, and 
B. in consequence, rescinds the contract. C mubt pay to A 20,000 rupees, being the profik 
which A would have made by the performance of nis contract with B. 

(k) A <-ontrnot8 with B to make and deliver to B. by n fixed day, for a specified price, 
a certain piece of ma^inery. A does not deliver tho piece of machinery at the time speci* 
fied. and, in (xmseqnence of this. B is obliged to procure another at a higher price than that 
which he was to have paid to A. and is prevented from performing a contract which B' 
had made with a third person at the time of his contract with A (bnt which had not 
been then communicated to A), and is compelled to make con^nsation for breach of that 
contract. A must pay to B, by way of compensation, the diffei^nce between the contract 
price of the piece of machinery and the sum paid by B for another, but not the sum paidl 
by B to the third person by way of compensation. 
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0 A, a builder, coutracte to erect and finieb a house by the first of January, in order 
B may give possession of it at thut time to C, to whom B has contracted to let it. A 
is informed of the contract between B and C. A builds the house so badly that, before 
the first of January, it falls down and has to be re-built by B, who, in consequence, loses 
^e rent which he was to have received from C, and is obliged to m^e compensation to C 
for the breach of bis contract. A must make compensation to B for the cost of rebuilding 
the house, for the rent lost, and for the compensation made to C. 

(m) A sells certain merchandise to B, warranting it to be of a particular quality, and 
B, in reliance upon this warranty, soils it to C with a similar warranty. The goods 

E rove to be not according to the warranty, and B becomos liable to pay C a sum of money 
y way of coinpensatiou. B is entitled to bo reimbursed this sum by A. 

(n) A contracts to pay a sum of money to B on a day 8|>eciti6d. A does not pay the 
money on that day. B in consequence of not receiving tlie money on that day is un¬ 
able to pay his debts, and is totally ruined. A is nut liable to make good to B anything 
except the principal sum ho contracted tu pay, together with interest up to the day oi 
payment. 

(o) A contracts to deliver 50 maunds of saltpetre to B on the first of January, at a 
certain price. B afterwards, before the first of January, contracts to sell the saltpetre to 
C at a price higher than the market price of the first of January. A breaks his promise*. 
In estimating the compensation payable by A to B, the marhot price of the first of 
January, and not the profit which would have arisen to B from the sale to C, is to be 
token into account. 

(p) A contracts to soil and deliver 500 bales of cotton to B on a fixed day. A knows 
nothing of B’s mode of conducting his business. A breaks his prumihe, and B, having 
no cotton, is obliged to close his mill. A is not responsible to B for the loss caused to B 
by the closing of the mill. 

{<7) A contracts to sell and deliver to B, on the first of J.nuiary, certain cloth which B 
intends to manufacture into caps of a particular kind, for which there is no demand, 
except at that season. The cloth is not delivered till after the appointed time, and too 
late to be used that year in mjiJcing caps. B is entitled to receive from A, by way of 
compensation, the difference between the contract price of the cloth and its market price 
at llie time of delivery, but not the profits which he expecte<l to obtain by making caps, 
nor the expenses which lie has been put to in making preparation for the manufacture. 

(r) A, a ship-owner, contracts with B to convey nim from Calcutta to Sydney in A's 
ship, sailing on the first of January, and B pays to A, by way of deposit, one-half of his 
passage-money. The ship docs not sail on the first of January, and B, after being, in 
consequence, detained in Calcutta for some time, and thereby put to some expense, 

f )roceedB to Sydney in another vessel, and, in consequence, arriving too late in Sydney, 
OSes a sum of money. A is liable to repc^ to B his deposit, with interest, and the expense 
to which he is put by his detention in Calcutta, and the excess, if any, of the passage- 
money paid for the second ship over that agreed upon for the first, but not the sum of 
money which B lost by arriving in Sydney too late. 

74. ' When a contract has been broken, if a sum is named in the 
contract as the amount to be paid in case of such breach, or if the 
contract contains any other stipulation by way of penalty, the party 
complaining of the breach is entitled, whether or not actual damage or 
loss is proved to have been caused thereby, to receive from the party 
who has broken the contract reasonable compensation not exceeding the 
amount so named or, as the case may be, the penalty stipulated for. 

^Explanation .—A stipulation for increased interest from the date of 
default may be a stipulation by way of penalty. 

Exception .—When any person entera into any bail-bond, recog¬ 
nizance or other instrument of the same nature, or, under the pro¬ 
visions of any law, or under the orders of the Government of India or 

’‘These paragraphs were substituted for the first para, of s. 74, by the Indian Contraot 
Act Amendment Act, 1899 (VI of 1899), a. 4, General Acts, VoL V. 
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of any Local Government, gives any bond for the performance of any 
public duty or act in which the public are interested, he shall be liable, 
upon breach of the condition of any such instrument, to pay the whole 
«um mentioned therein. 

Explanation .—A person who enters into a contract with Govern¬ 
ment does not necessarily thereby undertake any public duty, or promise 
to do an act in which the public are interested. 


lUruiratioM. 

(a) A conlracU with B to pay B lls. 1,000, if he fails to pay B Be. 500 on a given 
<iay. A fails to pay B its. 600 on that day. B is entitled to recover from A such com- 
j>eusaiioD, not exceeding Ks. 1,000, as the (Jourt considers reasonable. 

(5) A contracts with B that, if A practises as a surgeon within Calcutta, he will pay 
B Its. 5,000. A practises as a surgeon in Calcutta. B is entitled to such c-ompensatiou, 
.not exceeding Its. 5,000, as the Court consiaers reasonable. 

(c) A gives a recognizance binding him in a [lenalty of Us. 500 to appear in Court on 
a certain day. He forleits his recognizance. Ho is liable to pay the whole penalty. 

‘ (d) A gives B a bond for the repayment of Ils. 1,000 with interest at 12 per cent, at 
Ihe end of six months, with a stipulation that in case of default, interest shall be pay¬ 
able at the rate of 75 per ceiit. from the date of default. This is a stipulation by way of 
penalty, and B is only entitled to recover from A such compensation as the Court con¬ 
siders reasonable. 

' (e) A, who owes money to B, a money-lender, undertakes to repay him by delivering 
to him 10 mauiids of grain on a certain date, and stipulates that, in the event of his not 
delivering the stipulated amount by the stipulated date, he shall be liable to deliver 20 
maunds. This is a stipulation by way of penalty, and B is only entitled to reasonable com¬ 
pensation in case of breach. 

' (/) A undertakes to repay B a loan of Bs. 1,000 by hve equal monthly instalments 
with a stipulation that, in default of payment of any instalment, the whole shall become 
dim. This stipulation is not by way of penalty, and the contract may be enforced accord¬ 
ing to its terms. 

' (gi) A borrows Bs. 100 from B and gives him a bond for Rs. 200 payable by five 
yearly instalments of Bs. 40, with a stipulation that, in default of payment of any instal¬ 
ment, the whole shall become due. This is a stipulation by way of penalty, 

Party right. 76. A person who rightly rescinds a contract is entitled to compen- 

fully reKiind- sation for any damage which he has sustained through the non-lulfil* 

logoontraot i e xu x ° 

^tledto ment of the contract. 

eompeosa- 

iloa. 


lllMitration. 


A, a singer, contracts with B, the manager of a theatre, to sing at his theatre for two 
nights in every week during the next two months, and B encages to pay her 100 rupees for 
each night’s i*erformanoe. On the sixth night, A wilfully absents herself from the theatre, 
and B, in consequont'e rescinds the contract. B is entitled to claim compensation for the 
damage ivhich he has sustained through the non-fulfilment of the contract. 


• HU. (d), (r), (/) and iq) wore inserted by the Indian Contract Act Amendment Act, 
X899 (VI gf 1899), s. 4 (^), General Acts, Vol. V. 
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CHAPTER YU. 


Sale of Goods. 


When Property in Gooda aold paaaea. 

76. In this chapter, the word “ goods ” means and includes every “ aoodi’' 
kind of moveable property. 

77. “ Sale ” is the exchange of property for a price. It involves “ 
the transfer of the ownership of the thing sold from the seller to the ° 
buyer. 

78. Sale is effected by offer and acceptance of ascertained goods for 
a price, 

or of a price for ascertained goods, 

together with payment of the price or delivery of the goods; or with 
tender, part-payment, earnest or part-delivery; or with an agreement, 
express or implied, that the payment or delivery, or both, shall be 
postponed. 

Where there is a contract for the sale of ascertained goods, the 
property in the goods sold passes to the buyer when the whole or part 
of the price or when the earnest is paid or when the whole or part of 
the goods is delivered. 

If the parties agree, expressly or by implication, that the payment 
or delivery, or both, shall be postponed, the property passes as soon 
as the proposal for sale is accepted. 


Illustrations. 


(а) B offers to buy A’b horse for 500 rupees. A aceopts B’s offer, and delivera th* 
horse to B. The horse becomes B’s property on delivery. 

(б) A sends goods to B, with the request that he will boy them at a stated price if he- 
approves of them or return them if ho does not approve of them. B retains the goods 
and informs A that he approves of tliem. The goods become B's when B retains them. 

(c)' B offers A for his horse 1,000 rupees, the horse to be delivered to B on a staled 
day, aiid the price to be paid on another stated day. A accepts the offer. The horse be¬ 
comes B’s as soon as the proposal is accepted. 

(rf) B offers A for his horse 1,000 rupees on a month’s credit. A accepts the offer. 
The norse becomes B’s as soon as the offer is accepted. 

(e) B, on the first January, offers to A for a quantity of rice 2,000 rupees, to be paid 
on th» first March following, the rice not to be taken away till paid for, A accepts the 
offerT The rice becomes B’s as soon as the offer is accepted. 


79. Where there is a contract for the sale of a thing which has 
yet to be ascertained, made or finished, the ownership of the thing is 
not transferred to the buyer, until it is ascertained, made or finished. 


Illustration. 

B orders A, a barge-builder, to make him a barge. The price is not made payable 
by instalments. vVhil^the barge is building, B pays ^ 

account of the price. 


The ownership of the barge does not pass to B until it is finished. 
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so. Where, by -s contract for the sale of goods, the seller is to do 
anything to them for the purpose of putting them into a state in which 
'the buyer is to take them, the sale is not complete until such thing 
has been done. 


Uluttraiion. 

A, a ship builder, contracts to sell to for a stated price, a vessel which is lying in 
A’s yard; the vessel to bo rigged and fitted for a voyage, and the price to be paid on 
delivery. Under the contract, the property in the vessel does not pass to B until the 
vossei has been rigged, fitted up and delivered. 

81. Where anything remains to be done to the goods by the seller 
for the purpose of ascertaining the amount of the price, the sale is 
not complete until this has been done. 


IllustratioiM. 

(u) A, the owner of a stack of bark, contracts to sell it to D, weigh and deliver it, at 
100 rupees per ton. B agrees to take iintl pay for it on a certain day. Part i« weighed 
and delivered to B; the ownership of the residue is not transferred to B until it has Men 
weighed pursuant to the contract. 

(//) A contracts to sell a heap of clay to B at a certain price per ton. B is, by the 
contract, to load the clay in his own carts and to weigh each load at a certain weighing 

• machine, which his carts must pass on their way from A’s ground to B’s place of deposit. 
Here nothing n ore remains to be done by the seller; the s^e is complete, ani the owner* 
ship of the heap of clay is transferred at once. 

82. Where tlie goods are not ascertained at the time of making the 
contract of sale, it is necessary to the completion of the sale that the 
goods shall be ascertained.' 

Illustration. 

A agrees to sell to P 20 tons of oil in A's cisterns. A's cisterns contain more than 20 
tons of oil. No portion of the oil has become the property of B. 

83. Where the goods arc not ascertained at the time of making tha 

• agreement for sale but goods answering the description in the agree¬ 
ment are subsequently appropriated by one party for the ptiicpose of 
the agreement, and that appropriation is assented to by the other, the 
goods have been ascertained, and the sale is complete. 

Illustration. 

A, having a quantity of sugar in bulk, more than sufficient to fill 20 hogsheads, oon* 
tracts to sdil B ^ hogsheads of it. After the contract, A fills 20 hotheads with the 
sugar, and gives notice to B that the hogsheads are ready, and requires him to take them 
away. B says he will take them as soon as he can. By this appropriation by A, and 
assent by B, the sugar becomes the property of B. 

84. Where the goods are not ascertained at the time of making 
the contract of sale, and hy the terms of the contract the seller is to do 


^8u a. 79, supra. 
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iui act with reference to the goods which cannot he done until they 
are appropriated to the buyer, the seller has a right to select any goods * 
-answering to the contract, and by his doing so the goods are ascertained. 


lUuitration. 


B agrrea with A to purchase ol him, at a stated price to be paid on a fixed day, 50 
naunds of rice, cut of a larger quantity in A’s granary. It is agreed that B shall send 
•Mcks for the rice, and that A snail put the rice into them. B does so, and A puts 50 
Aaonds of rice into the sacks. The goods have been ascertained. 

85. Where an agreement is made for the sale of immoyeable and Transfer of 
moveable property combined, the ownership of the moveable property f 

does not pass before the transfer of the immoveable property. propwty, 

when sold 
together wl^ 

lUustTation. loimorealdeh 

A agrees with B for the sale of a house and furniture. The ownership of the furniture 
■does not pass to B until the house is conveyed to B. 


86. When goods have become the property of the buyer, he must Buyer to 
-boar any loss arising from their destruction or injury. 

have ^om« 

mustratians. his proper^. 


(a) B ofiors, and A accepts, 100 rupees for a stack of firewood standing on A's premises, 
the firewood to be allowed to remain on A’s premises till a certain day, and not to 
be taken away till paid for. Before payment, and while the firewood is on A’s premuieB, 
it is accidentally destroyed by fire. D must bear the loss. 

(5) A bids 1,000 rupees for a picture at a sale by auction. After the bid, it is injured 
by an accident. If the accident happens before the hammer falls, the loss fsills on 
dhe seller; if afterwards, on A. 


87. When there is a contract for the sale of goods not yet in Trenifwol 
existence, the ownership of the goods may be transferred by acts done, owneraMpo! 
after the goods are produced in pursuance of the contract, by the 
eeller, or by the buyer with the seller’s assent. jirhilenoii. 


* Illusirationt. * 

(d) A contracts to sell to B, for a stated price, all the indigo which shall be produced 
«t A’s factory during the ensuing year. A, when the indigo has been manufactured, 
^ives B an acknowledgment that he holds the indigo at his disposal. The ownership of the 
indigo vests in B from the date of the acknowledgment. 

(6) A, for a stated price, contracts that B may take and sell any crops that shall bo 
frown on A's land in succession to the crops then standing. Under this contract B, with 
&e assent of A, takes possession of some crops grown in snecetsion to the crops stending 
•t the time of the contract. The ownership of the crops, when taken possession 
vests in B. ’ 

(c) A, for a stated price, contracts that B may take and sell any crops that shall be 
grown on hia land in succession to the cro|) then standing. Under this contract, B applies 
•to A for possession of some crops grown in succession to the crops which were standing 
at the time of the contract. A refuses to give possession. The ownership of the crops has 
«ot passed to B, though A may commit a breach of contract in refusing to give potsessioru ^ 


88. A contract for the sale of goods to be delivered at a future day OattMtjr' 
is binding, though the goods are not in the possession of the seller at 
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the time of making the contract, and though at that time he has no 
reasonable expectation of accjuiring them otherwise than by purchase. 


lUustTation. 

A contracts, on the first January, to sell B 50 shareB in tho East Indian Railway Com¬ 
pany, to be delivered and paid for on the first March of the same year. A, at the time of 
making the contract, is not in posseseion of any shares. Tho contract ie valid. 

89. Where the price of goods sold is not fixed by the contract of 
sale, the buyer is bound to pay the seller such a price as the Court 
considers reasonable. 

lUuitration. 

B, living at Patna, orders of A, a coach-builder at Calcutta, a carriage of a particular 
description. Nothing is said by cither as to the price. The order having boon executed,, 
and tho price being in dispute between tho buyer and the seller, the Court must decide what 
price it considers ruasonuble. , 


Delivery. 

9Q. Delivery of goods sold may be made by doing anything which 
has the effect of putting them in the possession of the buyer, or of any 
person authorized to hold them on his behalf. 


Illu8tTai\ons. 

(a) A soils to B a horse, and causes or permits it to be removed from A’s stables to B'l. 
The removal to B’s stable is a delivery. 

(M B, in England, orders 100 bales of cotton from A, a merchant of Bombay, and 
sends nls own ship to iloinbay for the cotton. The puttiiig the cotton on board the ship is 
a delivery to B. 

(c) A sells to B certain specific goods which are locked up in a godown. A gives B the 
key of ti»e godown, in order that he may get the goods. This is a delivery. 

(</) A sells to B five specific casks of oil. Tne oil is in the warehouse of A. B sells 
the five casks to 0. A receives warehouse rent for them from C. This amounts to a 
delivery of the oil to C, as it shows an assent on the part of A to hold tho goods as ware¬ 
houseman of C. 

(e) A sells to B SO maunds of rice in the possesBion of C, a warehouseman. A gives B 
an order to C to transfer the rice to B, and C assents to such order, and transfers the 
rice in his books to B. This is a delivery. 

(/) A agrees to sell B five tons of oil, at 1,000 rupees per ton, to be paid for at the time 
of delivery. A gives to C, a wharfinger, at whose wharf he had twenty tons of the 
oil, an order to transfer five of them into the name of B. C makes the transfer in his 
books, and gives A’s clerk a notice of the transfer for B. A’s clerk takes the transfer 
notice to B. and offers to give it him on payment of the price of the oil. B refuses to pay. 
There has been no delivery to B, as B never assented to make C his agent to hold for him 
the five tons selected by A. 

91. A deliyery to a wharfiuger or carrier of the goods sold has the 
same effect as a delivery to the buyer, but does not render the buyer 
liable for the price of goods which do not reach him, unless the delivery 
is so made as to enable him to hold the wharfinger or carrier responsible 
for the safe custody or delivery of the goods. 
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Illustration. 

B, at Agra, order* of A, who live* at Calcutta, three caake of oil to be tent to Oim by 
r^way. A takes thrw casks of oil directed to B to the railway station and lea?ea them 
without conforming to the rules which must be complied with in order to render the 
Baiuvay Company responsible for their safety. The goods do not reach B. There hat not , 
been a sufficient delivery to charge B in a suit for the price. 

92. A delivery of part of goods, in progress of the delivery of the Effect of paH 
whole, has the same effect, for the purpose of passing the property in deliwy. 
such goods, as a delivery of the whole; but a delivery of part of the 
goods, with an intention of severing it from the whole, does not operate 
as a delivery of the remainder. 

Illustrations. 

(а) A ship arrives in a harbour laden with a cargo consigned to A, the buyer of the 
cargo. The captain begins to discharge it, and delivers over part of the goods to A in 
progress of the delivery of the whole. This is a delivery of the cargo to A for the purpose 
of passing the property in the cargo. 

(б) A sells to B a stack of firewood, to be paid for by B on delivery. After the sale, 

B applies for and obtains from A leave to take away tome of the firewood. ThU has not 
the legal effect of delivery of tlie whole. 

(f) A sells 50 mounds of ri<e to B. The rice remains in A’s warehouse. After the 
sale, B sells to C 10 maunds of the rice, and A, at B's desire, sends the 10 mounds to C. 

This has not the legal effect of a delivery of the whole. ^ 

98. In tlie absence of any special promise, the seller of goods is not sdlwaot 

bound to deliver them until the buyer applies for deliverv. bonndto 

•' deliver until 

buyer iippU** 

84. In the absence of any special promise as to delivery, goods sold 

are to be delivered at the place at which they are at the time of the ^‘hvery 
sale; and goods contracted to he sold are to he delivered at the place 
at which they are at the time of the contract for sale, or, if not then 
in existence, at the place at which they are produced. 

Seller’s Lien. 

85. Unless a contrary intention appears by the contract, a seller gella'ilfaa, 
has a lien on sold goods as long as they remain in his possession and 

the price or any part of it remains unpaid. 

86. Where, by the contract, the payment is to be made at a future Ltanwheru 
day, but no time is fixed for the delivery of the goods, the seller has no 

lien, and the buyer is entitled to a present delivery of the goods with- lutmd.y,* 
out payment. But if the buyer becomes insolvent before delivery of 
the goods, or if the time appointed for payment arrives before the deUv^. 
delivery of the goods, the seller may retain the goods for the price. 

Explanation. —A person is insolvent who has ceased to pay his debts " Imol. 
in the usual course of business, or who is incapable of paying them. JSsi' 


vou II. 
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lUuttration. 

A sells to B a quantitv of sugar in A’s warehouse. It is agreed that three mont^* 
credit shall be given. B allows the sugar to remain in A’s warehouse. Before the expiry 
of the three months, B becomes insolvent. A may retain the goods for tiie price. 

97. Where, by the contract, the payment is to be made at a future 
day, and the buyer allows the goods to remain in the possession of the 
seller until that day and does not then pay for them, the seller may 
retain the goods for the price. 


Illuitration. 

A sells to B a quantity of sugar in A's warehouse. It is agreed that three months* 
credit shall be given. B allows the sugar t<o remain in A’s warehouse till the expiry of the 
three months, and then does not pay for them. A may retain the goods for the price. 

98. A seller in possession of goods sold may retain them for the 
price against any subsequent buyer, unless the seller has recognized the 
title of the subsequent buyer. 


Stoppage in Transit. 

99. A seller who has parted with the possession of the goods, and 
has not received the whole price, may, if the buyer becomes insolvent, 
stop the goods while they are in transit to the buyer. 

100. Goods are to be deemed in transit while they are in the posses¬ 
sion of the carrier, or lodged at any place in the course of transmission 
to the buyer, and are not yet come into the possession of the buyer 
or any person on his behalf, otherwise than as being in possession of 
the carrier, or as being so lodged. 


Illu9trat%on». 

(а) B, living at Madras, orders goods of A, at Patna, and directs that they shall be 
sent to Madras. The goods are sent to Calcutta, and there delivered to C, a wharfinger, 
to be forwarded to Madras. The goods, while they are in the possessiou of C, are in 
transit. 

(б) B, at Delhi, orders goods of A, at Calcutta. A consigns and forwards the goods 
to B at Delhi. On arrival there, they are taken to the w’arehouse of B, and left there. 
B refuses to receive tkem, and immediately afterwards stops payment. The goods are 
in transit. 

(c) B, who lives at Puna, orders goods of A at Bombay. A sends them to Puna by 0, 
a carrier appointed by B. The goods arrive at Puna and are placed by C, at B’s request, 
in C's warehouse for B. The goods are no longer in transit. 

{d) B, a merchant of London, orders 100 bales of cotton of A, a merchant at Bombay. 
B sends his own ship to Bombay for the cotton. The transit is at an end when the 
cotton is delivered on board the ship. 

(e) B. a merchant of London, orders 100 bales of cotton of A, a merchant at Bombay. 
B sends his own ship to Bombay for the cotton.^ A delivers the cotton on board the ship, 
and takes bills of lading from the master, making the cotton deliverable to A’s order or 
Assigns. The cotton arrives at London, but, before coming into B’s possession, B becomes 
ioscdvenl. The cotton has not been paid for. A may stop the coMon. 
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101. The seller’s right of stoppage, does not, except in the cases ConOBusaoe 
hereinafter mentioned, cease on the buyer’s reselling the goods while in 
transit, and receiving the price, but continues until the goods have 
been delivered to the second buyer, or to some person on his behalf. 

loa. The right of stoppage ceases if the buyer, having obtained a ‘osMtiono! 
bill of lading or other document showing title to the goods,' assigns it, 
while the goods arc in transit, to a second buyer, who is acting in good bnyot of 
faith, and who gives valuable consideration for them. 


Illustrations. 

(o) A selU and c-onM^'ns certain goods to B, and sends him the bill of lining. A ^ing 
still unpaid, B bocomus insolvent, and, while the goods are in transit, assigns the bill of 
lading for cash to C, who is not aware uf his insolvency. A cannot stop the goods in 
transit. 

(&) A sells and consigns certain goods to B. A being still unpaid, B becomes insolvent, 
and, while the gottds are still in transit, assigns the bill of lading for cash to C, who 
knows that B is insolvent. The assignment not being in good faith, A may still stop the 
goods in transit. 

103. Where a bill of lading or other instrument of title to any goods Stoppage 
is assigned by the buyer of such goods by way of pledge, to secure an 
advance made sp(‘citically ujuui it, in good failh, the seller cannot, pledged to 
except on payment or tender to the pledgee of the advance so made, 
stop the goods lu transit. advance. 


lllustTalioni. 

(o) A soils and • onsigns goods to B of the value of 12,000 rupees. B assigns the bill 
of lading for these goods to C. to secure a specific advance of 5,000 rupees made to him 
‘Ufion the bill of lading by C. B Wf’omcs insolvent, being indebted to C to the amount of 
9,000 rupees. A is not unUtlcd to stop the goods except on payment or tender to C of 
5,000 rufiees. 

(6) A soils and consigns goods to B of the value of 12,000 rupees. B assigns the bill 
of lading for these goods to 0, to secure the sum of 5,000 rupees due from him to 0, npoft 
w general balance of account. B becomes insolvent. A is entitled to stop the go^s in 
transit without payment or tender to C of the 5,000 rupees. 

104. Tbe seller may effect stoppage in transit either by taking stoppage 
actual possession of the goods, or by giving notice of his claim to the ItofeSootad. 
carrier or other depositary in whose possession they are. 

105. Such notice may he given, either to the person who has the Notto. 
immediate possession of the goods, or to the principal whose servant has of Miles’s 
■possession. In the latter case, the notice must be given at such 

a time, and under such circumstances, that the principal, by the 
exercise of reasonable diligence, may communicate it to his servant 
in time to prevent a delivery to the buyer. 

108. Stoppage in transit entitles the seller to hold the goods stopped Rightol 
until the price of the whole of the goods sold is paid. itorew 
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.Vc« 8. 108, exception 1, infra. 
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Illustration. 

A Belli to B 100 balBB of cotton; 60 bales having come into B'b poseeBsion, and 40 being. 
BtiU in tranait, B becomes insolvent, and A, being still unpaid, stops^ the 40 bales in 
tranait. A is entitled to hold the 40 bales until the price of the 100 bales is paid. 

Resale. 

107. Where the buyer of goods fails to perform his part of the 
contract, either by not taking the goods sold to him, or by not paying 
for them, the seller, having a lien on the goods, or having stopped 
them in transit, may, after giving notice to the buyer of his intention 
to do so, resell them, after the lapse of a reasonable time, and the 
buyer must bear any loss, but is not entitled to any profit which may 
occur on such resale. 

Title. 

108. No seller can give to the buyer of goods a better title to those 
goods than he has himself, except in the following cases: — 

Exception 1. —When any person is, by the consent of the owner, in 
possession of any goods, or of any bill of lading, dock-warrant, ware¬ 
house-keeper’s certificate, wharfinger’s certificate or warrant or order 
for delivery, or other document showing title to goods, he may transfer 
the ownership of the goods of which he is so in possession, or to which 
such documents relate, to any other person, and give such person a 
good title thereto, notwithstanding any instructions of the owner to the 
contrary: Provided that the buyer acts in good faith, and under cir¬ 
cumstances which are not such as to raise a reasonable presumption that 
the person in possession of the goods or documents has no right to sell 
the goods. 

Exception 2 .—If one of several joint-owners of goods has the sole 
possession of them by the permission of the co-owners, the ownership of 
the goods is transferred to any person who buys them of such joint- 
owner in good faith, and under circumstances which are not such as to 
raise a reasonable presumption that the person in possession of the 
goods has no right to sell them. 

Exception 3 .—When a person has obtained possession of goods under 
a contract voidable at the option of the other party thereto, the owner¬ 
ship of the goods is transferred to a third person who, before the con¬ 
tract is rescinded, buys them in good faith of the person in possession; 
unless the circumstances which render the contract voidable amounted 
to an offence committed by the person in possession or those whom 
he represents. 

In the case the original seller is entitled to compensation from the 
original purchaser for any loss which the seller may have sustained by 
being prevented from rescinding the contract. 
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llltatrationM. 

(а) A bnyi from B, in good faith, a cow which B had itolra from Of The property 
In the oow it not transferred to A. 

(б) A, a merchant, entrusts B, hU agent, with a bill of lading relating to certain 

goods, and instructs B not to sell the goods for less than a certain price, and not to give , 
credit to D. B sells the goods to 1) for less than that price, and gives D three months' 
•credit. The property in the goods passes to D. . . * , 

(c) A sells to B goods of which he has the bill of lading, but the bill of lading is made 
out for delivery of tne goods to C, and it has not been endorsed by C. The property is 
not transferred to B. 

(d) A, B and C are joint Hindu brothers, who own certain cattle in common. A is 
left by B and C in possession of a cow, which he sells to D. J> purchases bond fidt. The 
property in the cow is transferred to D. 

(e) A, by a misrepresentation not amounting to cheating, induces B to sell and deliver 
to him a horse. A sells the horse to C before B has resciudod the contract. The property 
In the horse is transferi'ed to C; and B is entitled to compensation from A for any loss 
which B has sustained by being prevented from rescinding the contract. 

(/) A compels by a wrongful intimidation, or induces him by cheating or forgery, 
to seU him a horse, and before B rescinds the contract, sells the horse to C. The property 
is not transferred to C. 


WaTTonty, 


109. If the buyer, or any person claiming under him, is, by reason Seller’s re- 
of the invalidity of the seller’s title, deprived of the thing sold, the 
seller is responsible to the buyer, or the person claiming under him, of title, 
for loss caused thereby, unless a contrary intention appears by the 
contract. 


110. An implied warranty of goodness or quality may bo established 
by the custom of any particular trade. 


111. On the sale of provisions, there is an implied warranty that 
they are sound. 


Establish¬ 
ment of 
implied 
warranty of 
goodness 
or quality. 
Warranty ol 
soundness 
implied on 
sale of pro- 
visi<ma. 


112. On the sale of goods by sample, there is an implied warranty ^aj^antyof 

that the bulk is equal in quality to the sample. bulk implied 

on sale of 
goods by 

113. Where goods are sold as being of a certain denomination, there w^lmty 
is an implied warranty that they are such goods as are commercially implied 
known by that denomination, although the buyer may have bought 

them by sample, or after inspection of the bulk. being^ofa 

Explanation .—But if the contract specifically states that the goods, Senomina- 
though sold as of a certain denomination, are not warranted to be of tion. 
that denomination, there is no implied warranty. 


lUuttTation». 

(<i) A, at Calcutta, sells to B twelve bags of ** waste silk,” then on its way from 
Mnrshedabad to Calcutta. There is an implied warranty by A that the eUk s"i^n be 
^endi as is known in the market under the-denomination of waste silk.** 
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(0) A boys, by sample and after having inspected the bulk, 100 bales of " Fair Ben- 

f tl” cotton. The cotton proves not to be such ae is known in the market as ’’Fait 
enga! ” : there is a breach of warranty. 

114. Wiere goods Lave been ordered for a specified purpose, for 
wkicb goods of the denomination mentioned in the order are usualljr 
sold, there is an implied warranty ^by the seller that the goods supplied 
are fit for that purpose. 


lUvitratiofk. 

B orders of A, a copper manufacturer, copper for sheathing a vessel. A, on this 
order, supplies copper. There is an implied warranty that the copper is fit for skeatbing a 
ve.ssol. 

115. Upon the sale of an article of a well-known ascertained kind, 
there ia no implied warranty of its fitness for any particular purpose. 


Illustration. 

B writes to A, the owner of a patent invention for cleaning cotton—** Send me your 
patent cotton-cleaning machine to clean the cotton at rny factory.” A sends the machine 
according to order. There is an implied warranty by A that it is the article known as 
A’b patent cotton*cIeamng machine, but none that it is fit fur the particular purpose of 
cleaning the cotton at B’s factory. 

116. In the absence of fraud and of any express warranty of quality, 
the seller of an article which answers the description under which it was 
sold is not responsible for a latent defect in it. 

Illustration. 

A sells to B a horse. It turns out that the horse had, at the time of the sale, a defect 
of which A was unaware. A is not rosponsiblo fur this. 

117. Where a specific article sold with a warranty has been delivered 
and accepted, and the warranty is broken, the sale is not thereby render¬ 
ed voidable, hut the buyer is entitled to compensation from the seller 
for loss caused by the breach of warranty. 


lUustTotion. 

A .ells and deliver, to 6 a horse warranted Bound. The horse proves to have been 
unsound at the timo of sale. The sale is not thereby rendered voidable, but B is entitled to 
compensation from A for loss caused by the unsoundnees. 
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buyer ““ 
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118. Where there has been a contract, with a warranty, for the sale 
of goods which, at the time of the contract, were not ascertained or 
ifot in existence, and the warranty is broken, the buyer may 
accept the goods or refuse to accept the goods when tendered, 
or keep the goods for a time reasonably sufficient for examining 
and trying them, and then refuse to accept them; provided that during 
such time he exercises no other act of ownership over them than is 
necessary for the purpose of ezaminatiqp and trial. 
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In any caae the buyer is entitled to compensation from the seller 
for any loss caused by the breach of warranty; but, if he accepts the 
goods and intends to claim compensation, he must give notice of his 
intention to do so within a reasonable time after discovering the breach 
of the warranty. 

lllustrathfa. 

(fi) A agreoB to soli and, without application on B's part, deliver to B 200 bales of un< 
ascertained cotton by sample. Cotton not in accordance with sami)le is delivered to B. B 
may return it-if he has not kept it longer than a reasonable time for the purpose of 
examination. 

(6) B agrees to buy of A twenty>five sacks of flour by sample. The flour is delivered 
to B, who pays the price. B, upon examination, flitds it not equal to sample; B after* 
wards uses two sacks, and sells ono. Ho cannot now rescind the cot\tract and recover the 
price, but he is entitled to compensation from A for any loss caused by the breach of 
warranty. 

(cl B makes two pairs of shoes for A by A’e order. When the shoes are delivered, 
they ao not fit A. A keeps both pairs for a day. He wears one pair for a short time 
in the house, and takes a long walk out of doors in the ottior pair. He may refuse U) 
accept the first pair, but not the BC<-oiui. But he may recover compensation lor any loss 
sustained by the defect of the second pair. 


Miscellanco'us. 


119. .When the seller sends to the buyer goods not ordered with goods 
ordered, the buyer may refuse to accept any of the goods so sent, if 
there is risk or trouble in separating the goods ordered from the goods 
not ordered 


Illustration. 


When bnyer 
may refuse 
to accept, if 
goods not 
ordered are 
sent with 
goods 
ordered. 


A orders of B spocifle articles of China. B sends these articles to A in a hamper, with 
other articles of Cluna which had nut been ordered. A may refuse to accept any of the 
goods sent. 


120. If a buyer wrongfully refuses to accept the goods sold to him, 
this amounts to a breach of the contract of sale. 

121. When goods sold have been delivered to the buyer, tbe seller is 
not entitled to rescind the contract on the buyer’s failing to pay the 
price at the time fixed unless it was stipulated by the controct that he 
should be so entitled. 
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S attioM 


122. Where goods are sold by auction, there is a distinct and 
separate sale of the goods in each lot, by which the ownership thereof lotssoU 
is transferred as each lot is knocked down. ^ by auction. 


123. If, at a sale by auction, the seller makes use of pretended 


biddings to raise the price, the sale is voidable at tbe option of the ^^“^5 

1 _ 


buyer. 


blibUii(l 


to nil. 

irin. 
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Op Indemnity and Guakantee. 
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124. A contract by which one party promises to save the other from 
loss caused to him by the conduct of the promisor himself, or by the 
conduct of any other person, is called a “ contract of indemnity.” 


lUutiration. 

A contracts to indemnify B against the consequences of any proceedings which 0 may 
take against B in respect of a certain sum of 200 rupees. This is a contract of indemnity. 
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125. The promisee in a contract of indemnity, acting within the 
scope of his authority, is entitled to recover from the promisor— 

(1) all damages which he may be compelled to pay in any suit in 
respect of any matter to which,the promise to indemnify applies; 

(2) all costs which he may be compelled to pay in any such suit if, 
in bringing or defending it, he did not contravene the orders of the 
promisor, and acted as it would have been prudent for him to act in 
the absence of any contract of indemnity, or if the promisor authorized 
him to bring or defend the suit; 

(3) all sums which he may have paid under the terms of any com¬ 
promise of any such suit, if the compromise was not contrary to the 
orders of the promisor, and was one which it would have been prudent 
for the promisee to made in the absence of any contract of indemnity, 
or if the promisor authorized him to compromise the suit. 

126. A “contract of guarantee” is a contract to perform"the 
promise, or discharge the liability, of a third person in case of his 
default. The person who gives the guarantee is called the “ surety ”; 
the person in respect of whose default the guarantee is given is called 
the “ principal debtor,” and the person to whom the guarantee is given 
is called the “ creditor.” A guarantee may be either oral or written. 

127. Anything done, or any promise made, for the benefit of the 
principal debtor may be a sufficient consideration to the surely for 
giving the guarantee. 


lUuetratiOTit. 

(a) B requests A to sell and deliver to him goods on credit. A agrees to do so, pro¬ 
dded C will guarantee the payment of the price of the goods. C promises to guarantee 
^e payment to consideration of A’e promise to deliver the goods. This is a sufEcient 
consideration for C*8 promise. 

(t) A sells and delivers goods to B. C afterwards requests A to forbear to sue B for 
the debt for a year, and promises that if he does so, C will pay for them in default of 
payment by B. A agrees to forbear as requested. This is a sufficient consideration for 
C’s promise. 

(c) A sells and delivers goods to B. G afterwards, without consideration, agrees to 
pay tor them in default of B. The agreement is void. 
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128. The liability of the surety is co-eitensive with that of the 
principal debtor, unless it is otherwise provided by the contract. 

llluHration, 

A guarantees to B the payment of a bill of exchange by 0. the accepter. The bill is 
dishonoured bv C. A is liable not only for the amount of the bill but also for any interest 
and charges which may have become dmi on it. 

129. A guarantee whicli extends to a series of transactions is called 
“ continuing guarantee.*' 


llltutratioM, 

(a) A, in consideration that B will employ G in collecting the rent of B’s tnmindari. 
promises B to be responsible, to the amount of 5,000 rupees, for the due collection and 
payment by G of thoae rents. This is a continuing guarantee. 

(5) A guarantees payment to B, a tea-dealer, to the amount of £100, for any tea he may 
from time to time supply to C. B supplies G with tea to above the value of £100, and 
C pays B for it. Afterwards B supplies C with tea to the value of £200. G fails to pa^ 
The guarantee given by A was a continuing guarantee, and he is accordingly liable to B 
to the extent of £100. 

(c) A guarantees payment to B of the price of five sacks of flour to be delivered by B 
to C and to be paid for in a month. B delivers five sacks to C. C pays for them. 
Afterwards B delivers four sacks to C, which G does not pay for. The guarantee nvea 
by A was not a continuing guarantee, and accordingly be is not liable for the price of the 
four sacks. 

130. A continuing guarantee may at any time be revoked by the 
surety, as to future transactions, by notice to the creditor. 

UluitratioM. 

(a) A, in consideration of B's discounting, at A’s request, bills of exchange for C, 

f uarantees to B, for twelve months, the due payment of all such bills to the extent of 
,000 ru^iees. B discounts bills for C to the extent of 2,000 rupees. Afterwards, at the 
end of three months, A revokes the guarantee. This revocation discharges A from all 
liability to B for any subsequent discount. But A is liable to B for the 2,000 rupees, on 
defiiHofC. 

(5) A guarantees to B, to the extent of 10,000 rupees, that G shall pay all the oills 
that B shall draw upon him. B draws upon C. C accepts the bill. A gives notice of 
revocation. C dishonours the bill at maturity. A is liable upon his guarantee. 

181. The death of the surety operates, in the absence of any contract 
to the contrary, as a revocation of a continuing guarantee, so far as 
regards future transactions. 

132. Where two persons contract with a third person to undertake a 
certain liability, and also contract with each other that one of them 
shall be liable only on the default of the other, the third person not 
being a party to such contract, the liability of each of such two persons 
to the third person under the first contract is not affected by the existence 
of the second contract, although such third person may have been aware 
of its existence. 

lUuiiratxon. 

A and B oudee a joint and several promissory note to C. A makes it, in fact, as 
eurety for B, and C knows this at the time when the note is made. The fact that A, to the 
feqpwiedga of.C, made the note as surety for B, is no answer to a suit by C against A upon 
ihe note. 
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183. Any variance, made without the surety’s consent, in the terms 
of the contract between the principal and the creditor, discharges the 
surety as to transactions subsequent to the variance. 


llluHratiom. 

(a) A becomes surety to C for B’s conduct as a manager in C’s bank. Afterwards, B 
and C rontruct, without A's consent, that B’s salary sbail be raised, and that he shall 
become liable ' r one-fnurth of the losses on overdrafts. B allows a customer to overdraw, 
and the bank loses a sum of money. A is discharged from his suretyshv by the variance 
made without his consent, and is not liable to make good this loss. 

(b) A guarantees C against the misconduct of u in an office to i^hich B is appointed 
by C, and of which the duties are deBited by an Act of the Legislature. By a suDMauent 
Act, the nature of tho office is materially altered. Afterwards, B misconducts himseli. A 
is discharged oy the change from future liability under his guarantee, though the mia* 
conduct ot B is in respect of a duty not affected % the later Act. 

(c| C agrees to appoint B as liis clerk to sell goods at a yearly salary, upon A's 
becoming surety to C fur B's duly accounting for moneys received by him as suem clerk. 
Afterwards, without A's knowledge or consent, C and B agree that B should be paid by a 
commission on the goods sold by him au4 not by a fixed salary. A is not liable for sub* 
sequent misconduct of fi. 

(d) A gives to C a continuing guarantee to the extent of 3,000 rupees for any oil 
eunplied by C to B on credit. Afterwards B c’omes embarrassed, and, without the know, 
ledge of A, B and C contract that C shall continue to sup|>ly B with oil for ready money, 
and that the payments shall be applied to the then existing debts between B and C. A 
is not liable on nis guarantee for any goods supplied after this new arrangement. 

(e) C contracts to lend B 5.000 rupees on the 1st March. A guarantees repayment. 
C pays the 6,000 rupees to B on the Isi January. A is discharged from his liability, as the 
contract has been varied inasmuch as C might sue B for the money before the 1st of 
March. 


Discharge of 
•orety by 
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diiohu'gc of 
niinelped 
debtor. 


184. Tbe surety is discharged by any contract between the creditor 
and the principal debtor, by which the principal debtor is released, 
or by any act or omission of the creditor, the legal consequence of 
which is the discharge of the principal debtor. 


Illuftrationa. 

(u) A gives a guarantee to C for goods to be supplied by C to B. C supplies goods to 
B, and afterwards B bemmes embarrassed and contracts with his creditors (including C) 
to assign to them his property in consideration of their releasing him from their demands. 
Here B is released from his debt by the contract with C, and A is discharged from 
suretyship. 

{b) A contracts with B to grow a crop of indigo on A’s land and to deliver it to B a 
fixed rate, and C guarantees A’s performance of this contract. B diverts a 6trcam,i of 
water which is necessary for irrigation of A's land and thereby prevents him fromjiaiBl^g 
the indigo. C is no longer liahio on his guarantee. 

(c) A contracts with B for a fixed price to build a house for B within a stipulated 
time, B supplying the necessary timber. C guarantees A's performance of the contract. 
B omits to supply the timber. C is discharged from his suretyship. 

Dkohargoof 135• ^ contract between tbe creditor and the principal debtor, by 
surety when the creditor makes a composition with, or promises to give time 

pounds with, to, or not to sue, the principal debtor, discharges the surety, unless the 

gives time to, ymy^tv assents to such contract. 

or agrees not 

(otue. 
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136. Where a contract to give time to the principal debtor ia made 
by the creditor M'ith a third person, and not with the principal debtor, 
the surety is not discharged. 


lUiUtration. 

C, tho holder of an overdue bill of exchange drawn by A as surety for B, and 
accepted by h, contracts with M to give time to B. A is not discharged. 

187. Mere forbearance on tb© part of the creditor to sne the prin¬ 
cipal debtor or to enforce any other remedy against him does not, in the 
absence of any provision in the guarantee to the contrary, discharge the 
surety. 

IHuttration. 

B owes to C a debt guaranteed by A. The debt becomes payable. G does not sue B 
for a year after the debt nos become payable. A is not discharged from his suretyship. 

188. Where there are co-sureties, a release by the creditor of one 
of them does not discharge tho others; neither does it free tho surety so 
released from his responsibility to the other sureties.^ 

189. If the creditor does any act which is inconsistent with the 
rights of the surety, or omit? to do any act which his duty to the surety 
requires him to do, and the eventual remedy of tho surety himself 
against the jirincipal debtor is thereby impaired, the surety is dis¬ 
charged. 

lUu8tratioM. 

(a) B cantracte to build a ship for C for a given aum, to be paid by inatalmenis as the 
work reaches certain stages. A bocomos surely to C for BV due performance of the con* 
tract. G, without tho knowledge of A, prepays to B the last two mstaiments. A is dis¬ 
charged by this prepayment. 

(o) G leads money to B on tho security of a joiut and several promissory note made in 
C's favour by B, and by A as surotv for B, together with a bill of sale of B’s furniture, 
which gives power to C to sell the furniture, and apply the proceeds in discharge of the 
note. Subsoquontly, C sells the furniture, but, owing to his misconduct and wilful negli¬ 
gence, only a small price is realized. A is discharged from liability on the note. 

(c) A puts M ns apprentice to B, and gives a guarantee to B for M’s fidelity. B 
numises on his pari that he will, at least once a month, see M make up the cash B 
-emits to see this done as promised, and M embezzles. A is not liable to B on his guarantee. 

^440. Where a guaranteed debt has become due, or default of the 
principal debtor to perform a guaranteed duty has taken place, the 
surety, upon payment or performance of all that he is liable for, is 
invested with all the rights which the creditor had against the prin¬ 
cipal debtor. 

141. A surety is entitled to the benefit of every security which the 
creditor has against the principal debtor at the time when the contract 
of’suretyship is entered into, wheth..r the surety knows of the existence 
of inch security or not; and, if the creditor loses or, without the consent 
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of the surety, parts with such security, the surety is discharged to the 
extent of the value of the security. 


UluitratioM, 


tur^l 

li.b£y* to the ^ 0 “' ^ttue^of ?hrf“rnit“e‘’‘' ^ 

f™ creditor, whoee advance to B ia eeoured by a decree, receives also a cnarantee 

B Altotward‘."'r^nh?i ®’f” n“ bond jointly with B to 0, to secure a loan*from C to 
give, up rtth«“^“ty:“'l?.“Jr^^^^^^^ 0 


142. Any guarantee which has been obtained by means of misrepre¬ 
sentation made by the creditor, or with his knowledge and assent, con¬ 
cerning a material part of the transaction, is invalid. 


143. Any guarantee which the creditor has obtained by means of 
keeping silence as to material circumstances is invalid. 


Hluairutiona. 


receinto'^and^K ^ ‘ for him. B fade to account for some of his 

C o ™’bt^ “curity for his duly accounting. 

*“5,8“»™oi*o for B s duly accounting. A does not acquaint C with B’s previous 
conduct. B afterwards makes dotault. The guarantee is invalid. previous 

2 000 ® P !!’ ° ^ ““Wliod by Him to B to the amount of 

^ CJiave privately agreed that B should pay five rupees per ton beyond 
Uie market price, such excess to be applied in liquidation of an old debt. Thie agreement 
18 concealed from A. A is not liable us a surety. agreement 


144. AVliere a person gives a guarantee upon a contract that the 
creditor shall not act upon it until another person has joined in it as co¬ 
surety , the guarantee is not valid if that other person does not join. 


145. In every contract of guarantee there is an implied promise by 
the jirincijml debtor to indemnify the surety; and the surety is entitled 
to recover from the jirincipal debtor whatever sum he has rightfully 
paid under the guarantee, hut no sums which he has paid wrongfully. 


iHuatrations. 

«n.i ^ ^ ^ 'Jc'>t- C demande payment from A 

and on hie refusal siica him tor the amount. A defends the suit, having reasonable 
grounds for doing so, but is compelled to |)ay the amount of the debt with coats He can 
recover from B tie , mount paid Ly him for rests, as well as the principal debt 

(fi) C lends B a sum of money, and A, at the request of B, accept, a bill of exchanaa 
U from'’A®«ro'^ 4 ^ ’*7™ amount. C, the holder of the bin.'^demands paymmt If 
It from A, and, on A . refusal to pay, sues him upon the bill. A, not having reaionahl. 
pounds for so doing, defends the suit, and has to pay the amount of the bi8 and aosts 
He can recover from B the amount of the bill, but not the sum paid for costa aa there waa 
DO real ground for defending the action. ’ ® W* 
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(c) A guaranieei to C, to the extent of 2,000 rupees, papaent for rice to be supplied 
by 0 to B. C supplies to B rice to a less amount than 2,000 rupees, but obtains from A 
payment of the sum of 2,000 rupees in respect of the rice BuppUod< A cannot recover from 
6 more than the price of the rice actually supplied. 

146. Where two or more persons are co-sureties for the same debt 
or duty, either jointly or severally, and whether under the same or 
different contracts, and whether with or without the knowledge of each 
other, the co-sureties, in the absence of any contract to the contrary, are 
liable, as between themselves, to pay each an equal share of the whole 
debt, or of that part of it which remains unpaid by the principal 
debtor.* 


lUuetratiom. 

(a) A, B and C are sureties to D for the sum of 3,000 rupees lent to £. £ makes 
default in payment. A, B and C are liable, as between themselves, to pay 1,000 rupees 
each. 

(&) A, B and C are sureties to D for the sum of 1,000 rupees lent to E, and there is a 
contract between A, B and C that A is to be responsible to the extent of one-quarter, B to 
the extent of one-quartor, and C to the extent of one-half. £ makes default in payment. 
As between the sureties, A is liable to pay 250 rupees, B 250 rupees, and C 500 rupees. 

147. Co-sureties wbo are bound in different sums are liable to pay 
equally as far as the limits of their respective obligations permit. 

IliuitradoTU. 

(a) A, B and C, as sureties for D, enter into three several bonds, each in a different 
penalty, namely, A in the penalW of 10,000 rupees, B in that of 20,000 rupees, C in that of 
40,000 rupees, conditioned for D's duly accounting to £. D makes default to the extent 
of ^,000 rupees. A, B and G are each liable to pay 10,000 rupees. 

Ih) A, B and C, as soreties for B, enter into three several bonds, each in a different 
penalty, namely, A in the penalty of 10,000 rupees, B in that of 20,000 rupees, C in 
that of 40,000 rupees, conditioned for D’s duly accounting to £. D makes default to the 
extent of 40.000 rupees. A is liable to pay 10,000 rupees, and B and C 15,000 rupees each. 

(c) A, B and C, as sureties lor D, enter into three several bonds, each in a different 
penalty, namely, A in the penalty of 10,000 rupees, B in that of 20,000 rupees, C in that of 
40,000 rupees, conditioned for D's duly accounting to £. D makes default to tho extent 
of 70,000 rupees. A, B and C have to pay each the full penalty of his bond. 


CHAPTER IX. 

Op Bailmeitt. 

148. A “bailment” is tbe delivery of goods by one person to 
another for some purpose, upon a contract that they shall, T?hen the 
purpose is accomplished, be returned or otherwise ^sposed of accord¬ 
ing to the directions of the person delivering them. The person deliver¬ 
ing- the goods is called the “ bailor.” The person to whom they are 
(dajivered is called the “bailee.** 


Co«satdties 
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contnbuts 

equally. 


Liability 
oo-Bureties 
bound ia 
diffraent 
sums. 


"Baiimeat,” 
“bailor,** and 
“bailee,'* 
defined. 


* 5ee a. 45, supra. 
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Explanation .—If a person already in possession of the goods of 
another contracts to hold them as a bailee, he thereby becomes the 
bailee, and the owner becomes the bailor, of such goods although they 
may not have been delivered by way of bailment. 

140. The delivery to the bailee may be made by doing anything 
which has the effect of putting the goods in the possession of the in¬ 
tended bailee or of any person authorized to hold them on his behalf. 

150, The bailor is bound to disclose to the bailee faults in the goods 
bailed, of which the bailor is aware, and which materially interfere 
with the use of them, or expose the bailee to extraordinary risks; and, 
if he does not make such disclosure, he is responsible for damage aris¬ 
ing to the bailee directly from such faults. 

If the goods are bailed for hire, the bailor is responsible for such 
damage, whether he was or was not aware of the existence of such faults 
in the goods bailed. 

JttmtrationB. 

(ft) A lends a horse,^ which ho knows to be vicious, to B. He does not disclose the 
fact that the horse is virions. Tho horse runs away. B is thrown and injured. A is 
responsible to B for damage sustained. 

(/^) A hires a carriage of B. The carriage is unsafe, though B is not aware of it, and 
A is injured. B is responsible to A for the injury. 

*151. In all cases of bailment tlie bailee is bound to take as much 
care of the goods bailed to him as a man of ordinary prudence would, 
under similar circumstances, take of his own goods of the same bulk, 
quality and value as the goods bailed.’ 

* 152. The bailee, in the absence of any special contract, is not re¬ 
sponsible for the loss, destruction or deterioration of the thing bailed, 
if he has taken the amount of care of it described in section 151. 

163. A contract of bailment is voidable at the option of the bailor, 
if the bailee does any act with regard to the goods bailed, inconsistent 
with the conditions of the bailment. 

Illustration. 

A Idtfi to B, for hire, a horse for his own riding. B drives the horse in his carriage. 
This is, at the option of A, a termination of the bailment. 

154. If the bailee makes any use of the goods hailed, which is not 
according to the conditions of the bailment, he is liable to make com- 


’ The responsibility of the Trustees of the Port of Madras constituted under Mad. Act 
n of 1905, in regard to animals or goods has been decl.'vred to be that of a bailee, under 
these sections, without the qualifying words “in the absence of any special contract” in 
s. 152. 6ft s. 41 (/) of the Madras Port Trust Act, 1905 (Mad. Act 11 of 1905). 

‘ As to railway contracts, sre the Indian Railways Act, 1890 (IX of 1800). s. 72, 
General Acts. \'ol. IV. As to the liability of common carriers, stt s. 8 of the Caffim 
Act, 1865 (III of 1865), General Acts, Vol. I. 
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pensation to the bailor for any damage arising to the goods from or uusuthorind 
during such use of them. 

Illuttrationt. 


(a) A lends a horse to B for his own riding only. B allows 0, a member of his 
family, to ride the horse. C rides with care, but the horse accidentally falls and is, 
injured. B is liable to make compensation to A for the injury done to the horse. 

(h) A hires a horse in Caieutta from B expressly to march to Benares. A rides with 
due care, but marches to Cuttack instead. Ine horse accidentally falls and is injured. 
A is liable to make compensation to B for the injury to the horse. 


155. If tlio bailee, with the consent of the bailor, mixes the goods 
of the bailor with his own goods, the bailor and the bailee shall have 
an interest, in proportion to their respective shares, in the mixture 
thus produced. 

156. If the bailee, without the consent of the bailor, mixes the 
goods of the bailor with his own goods, and the goods can be separated 
or divided, the property in the goods remains in the parties respectively; 
but the bailee is bound to bear the expense of separation or division, 
and any damage arising from the mixture. 

lUuitTaiion. 


KHect of 
uiixturo, wiih 
bailor's ooa« 
sent, of hit 
goods vHb 
bailee's. 

Effect of 
mixture, 
without 
bailor's coo- 
sent, when 
the^ds 
oaube 
fV^peAted. 


A bails 100 bales of cotton marked with a particnlar mark to 6. B, without A's 
■consent, mixes the 100 bales with other bales of his own, bearing a different mark : A is 
entitled to have his 100 bales returned, and B is bound to bear all the expense incurred in 
the separation of the bales, and any other incidental damage. 

157. If the bailee, without the consent of the bailor, mixes the Effoctof 
goods of the bailor with his own goods, in such a manner Ibat it is 
impossible to separate the goods bailed from the other goods and deliver bailor’s con. 
them back, the bailor is entitled to be compensated by the bailee for 

the loss of the goods. cannot be 

separated. 


Illustration. 

A bails a barrel of Cape flour worth Ks. 45 to B. B, without A's consent, mixes the 
flour with country flour ox his own, worth only Rs. 25 a barrel. B must compensate A 
ior the loss of his flour. 

158. Where, by the conditions of the bailment, the goods are to be Repayment 
kept or to be carried, or to have work done upon them by the bailee for by oailorof 
the bailor, and the bailee is to receive no remuneration, the bailor shall 

repay to the bailee the necessary expenses incurred by him for the 
purpose of the bailment. 

159. The lender of a thing for use may at any time require its Restoration 
return, if the loan was gratxiitoxis, even though he lent it for a speci- 

^ed time or purpose. But, if, on the faith of such loan made for a spe- tuitously. 
cified time or purpose, the borrower has acted in such a manner that 
■thft return of the thing lent before the time agreed upon would cause 
him loss exceeding the benefit actually derived by him from the loan, 
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the lender must, if he compels the return, indemnify the borrower for 
the amount in which the loss so occasioned exceeds the benefit so de¬ 
rived. 

160. It is the duty of the bailee to return, or deliver according to 
the bailor’s directions, the goods bailed, without demand, as soon as 
the time for which they were bailed has expired, or the purpose for 
which they were bailed has been accomplished. 

' 161. If, by the default of the bailee, the goods are not returned, 
delivered or tendered at the proper time, he is responsible to the bailor 
for any loss, destruction or deterioration of the goods from that time.® 

162. A gratuitous bailment is terminated by the death either of 
the bailor or of the bailee. 

168. In the absence of any, contract to the contrary, the bailee is 
bound to deliver to the bailor, or according to his directions, any in¬ 
crease or profit which may have accrued from the goods bailed. 

llluBtration. 

A leaves a cow in the custody of B to be taken care of. The cow has a calf. B it 
bound to deliver the calf as well as the cow to A. 

164. The bailor is responsible to the bailee for any loss which the 
bailee may sustain by reason that the bailor was not entitled to make 
the bailment, or to receive back the goods or to give directions, respect¬ 
ing them. 

165. If several joint owners of goods bail them, the bailee may 
deliver them back to, or according to the directions of, one joint owner 
without the consent of all, in the absence of any agreement to the con- 
trary. 

166. If the bailor has no title to the goods, and the bailee, in good 
faith, delivers them back to, or according to the directions of, the 
bailor, the bailee is not responsible to the owner in respect of such 
delivery.® 

167. If a person, other than the bailor, claims goods bailed, he 
may apply to the Court to stop the delivery of the goods to the bailor, 
and to decide the title to the goods. 


■ S. 161 hM been dectoci to apply to the responaibiUty ot the ^ U*' 

Madra. a« to animale and goode in their poeaeesion, .ee Madrae Port Trait Act, 1905 

'““■•Afto“ariLTS.ntr.ct., lee the Indian Kailway. Act, 1890 (IX ol 1890), a 72, 

OenK^^A^,^Vol Evidence Act, 1872 (I of 1872), lupra. 
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168. The finder of goods has no right to sue the owner for com- RijAt of 
pensation for trouble and expense voluntarily incuired by him to pre- 

serve the goods and io find out the owner; but he may retain the goods msyiuefot 
against the owner until he receives such compensation; and, where 
the owner has offered a specific reward for the return of goods lost, the oHorod. 
finder may sue for such reward, and may retain the goods until he re¬ 
ceives it. 

169. When a thing which is commonly the subject of sale is lost, whenflndet 
if the owner cannot with reasonable diligence be found, or if he refuses, of thing ooia. 
upon demand, to pay the lawful charges of the finder, the finder may 

sell it— sell it., 

(1) when the thing is in danger of perishing or of losing the greater 
part of its value, or, 

(2) tvhen the lawful charges of the finder, in respect of the thing 
found, amount to two-thirds of its value. 

170. Where the bailee has, in accordance with the purpose of the 
bailment, rendered any service involving the exercise of labour or 
skill in respect of the goods bailed, he has, in the absence of a contract 
to the contrary, a right to retain such goods until he receives due re¬ 
muneration for the services he has rendered in respect of them. 

Illustrations. 

(а) A delivers a rough diamond to B, a jeweller, to be cut and polished, which is 
accordingly done. 6 is entitled to retain the stone till ho is paid for the services he has 
rendered. 

(б) A gives cloth to B. a tailor, to make into a coat, B promises A to deliver the coat 
as soon as it is finished, and to give a three months’ credit for the price. B is not 
entitled to retain the coat until he is paid. 

171. Bankers, factors, wharfingers, attorneys of a High Court and 
policy-brokers may, in the absence of a contract to the contrary, re- factor,, 
tain, as a security for a general balance of account, any goods bailed to 'vtarflogert, 
them; but no other persona have a right to retain, as a security for such and policy- 
balance, goods bailed to them, unless there is an express contract to that hrol"*"- 
effect.* 

Bailments of Pledges. 

172. The bailment of goods as security for payment of a debt or “ Pledge,’* 
performance of a promise is called “ pledge.” The bailor is in this case aoS"^™” 

called the “ pawnor.” The bailee is called the “ pawnee.” “pawnee” 

deunode 

178. The pawnee may retain the j^oods pledged, not only for p-ay- pawnaa'a 
ment of the debt or the performance of the promise, hut for the interest 
of the debt, and all necessary expenses incurred by him in respect of 
the possession or for the preservation of the goods pledged. 

to lien of an agent, nee b. 221, infra. A» to lien of Bailway Administration, Mt 
the Indian Bailways Act, 1890 (IX of 1^), s. 55, General Acts, Vol. IV. 
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{Chapter IX.Bailment.) 

174. TLe pawnee shall not, in the absence of a contract to tb'at 
eftect, retain the goods pledged for any debt or promise other than the 
debt or promise for which they are pledged; but such contract, in the 
abseuce of anything to the contrary, shall be presumed in regard to 
subsequent advances made by the pawnee. 


175. Tlie pawnee is entitled to receive from the pawnor extraor¬ 
dinary oxjienses incurred by him for the preservation of the goods 
pledged. 

176. If the pauTior makes default in payment of the debt, or per¬ 
formance, at the stipulated time of the promise, in respect of which 
the goods were pledged, the pawnee may bring a suit against the pawn¬ 
or upon the debt or promise, and retain the goods pledged as a collateral 
security; or he may sell the thing pledged, on giving the pawnor rea¬ 
sonable notice of the sale. 

If the proceeds of such sale are less than the amount due in respect 
of the debt or promise, the pawnor is still liable to pay the balance. 
If the ])roceed8 of the sale are greater than the amount so due, the 
pawnee shall pay over the surplus to the pawnor. 

177. If a time is stipulated for the i>ayment of the debt, or per¬ 
formance of the promise, for which the pledge is made, and the pawnor 
makes default in {myrnent of the debt or performance of the promise at 
the stipulated time, he may redeem tlie goods pledged at any subse¬ 
quent time before the actual sale of them *; hut he must, in that case, 
pay, in addition, any expenses which have arisen from his default. 

178. A ])ersoii who is in possesion of any goods, or of any bill of 
lading, dock-warrant, warchou8e-keej)er’s certificate, wharfinger’s cer¬ 
tificate, or warrant or order for delivery, or any other document of title 
to goods, may make a valid pledge of such goods or documents: Pro¬ 
vided that the pawnee acts in good faith, and under circumstances 
which are not such as to raise a reasonable presumption that the pawnor 
is acting improperly: 

Provided,also that such goods or documents have not been obtained 
from their lawful owner, or from any person in lawful custody of 
them, by means of an offence or fraud. 

179. Where a person pledges goods in which he has only a limited 
interest, the pledge is valid to the extent of that interest. 

* For limitation, «<« the Indian Limitation Act, 1908 (IX of 1908), Sch. I, No. 145, 
General Acts, Vol. VI. 
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Suits by Bailees or Bailors against Wrong-doers. 

180. If a third person wrongfully deprives the bailee of the use or Suit by 
possession of the goods bailed, or does them any injury, the bailee is eu- 

titled to use such remedies as the owner might have used in the like wioiig-door. 
«ase if no bailment had been made; and either the bailor or the bailee 
may bring a suit against a third person for such deprivation or injury. 

181. Whatever is obtained by W'ay of relief or compensation in any Apyottioo. 
such suit shall, as between the bailor and the bailee, be dealt with ac- “‘"ut"I rolid . 

. . orcomppnwu. 

■cording to their respective interests. tiou obtained 

by such suite. 


CHiVl’TEE X. 

Aue.ncv. 

.Appointment and Authority of Agents. 

182. An “■ agent” is a person employed to do any act for another ‘‘Agent” 
•or to represent another in dealings with third persons. The person for 

whom such act is done, or who is so represented, is called the “ prin- defined, 
cipal ”. 

183. Any ])crson who is of the age of majority according to the law whonmy 
to which ho is subject, and who is of sound mind, may employ an 
agent. * 

184. As between the jiriucipal and third persona any person may Who may be 
become an agent, but no person who is not of the age of majority and “““S'at- 
■of sound mind can become an agent, so as to be responsible to his 
principal according to the provisions in that behalf herein contained. 

185. No consideration is necessary to create an agency. 

186. The authority of an agent may be expressed or implied.* 


187. An authority is said to be express when it is given by words Definition^ol 
spoken or written. An authority is said to be imjilied when it is to be 
inferred from the cireuinstanees of th^ case; and things siwiken or sathotily. 
written, or the ordinary course of dealing, may be accounted circum¬ 
stances of the case. 
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* Cf. 8. 11, »upra. 

* See, however, s. 33 of the Indian Registration Art, 1908, General Acts, Vol. VI. See 
also Code of Civil j?rocedure, 1908 (Act V of 1908), Srh. I, Order 111, rule 4, Ooneral Act8. 
Vol. VI. 
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Illustration. 

A ownM a shop in Serampur, living himself in Calcutta, and visiting the shop occa¬ 
sionally. The shop is managed by 6, and be is in the habit of ordering goods from C iQ* 
the name of A for the purposes of the shop, and of paying for them out of A’s funds with 
A’s knowledge. B has an implied authority from A to order goods from G in the name of 
A for the purposes of the shop. 

Extent of 188. An agent having an authority to do an act has authority to do 

3horitv every Jawful thing which is iietM'ssary in order to do such act. 

An agent having an authority to curry on a business has authority* 
to do every lawful thing necessary for the purjio.se, or usually done in 
the course of conducting such business. 
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Ilhtstrations. 

{«) A is employed by B, residing in London, to recover at Bombay a debt due to B. A 
may adopt any legal process necessary for the purpose of recovering the debt, and may 
give a valid discharge for the same. 

(f») A constitutes B his agent to carry on his businoss of a ship-builder. B may pur¬ 
chase timber and other materials, and hire workmen, for the f)urpo8es of carrying on the 
business. 

189. All agent has aiitluuity, in an emergency, to do all such acts for 
tlie jjurpose of ju'otecting his principal from loss as would be done by a 
person of ordinary ])rudcncc, in his omti case, uinbu* similar circum¬ 
stances. 

Illustrations. 

(^f) An .igcnt for sale may have goods ref>aii'ed if it be necessary. 

{It) A consigns provisions to B at Calcutta, with directions to send them immodiately 
to C at Cuitack. B may sell the provisions at CalcuUa, if they will not bear the journey 
to Cuttack without spoiling. 

Svb-Ayents. 

190. An agent cannot lawfully employ anotlicr to perform acts- 
which lie has expressly or im])liedly undertaken to perform personally, 
tinless by the ordinary custom of trade a sub-agent Juay, or, from the 
nature of the ugenev, a sub-agent must, be employed. 

191. A “ Kul)-ii<;('nt ” is a person cinployed by, and acting under 
tile control of, the original agent in tlie business of tlie agency. 

102. Wbere a sub-agent is pro])erly apjiointed, the principal is, 
so for as regards third persons, represented by the sub-agent, and is 
lamnd by and responsible for his arts, as if be were an agent originally 
ap[«)inted by the princijial. • 

The agent is res]K)nsible to the prineiiial for the acts of the sub¬ 
agent . 

The sub-agent is res]iousible for bis acts to the agent, hut not to 
the principal, except in case of fraud or wilful wrong. 
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198. Where an agent, without haying authority to do so, has ap¬ 
pointed a person to act as a suh-agent, the agent stands towards such 
person in the relation of a principal to an agent, and is responsible for 
his acts both to the principal and to third persons; the principal is not 
represented by or responsible for the acts of the person so employed, 
nor is that person responsible to the principal. 

194. Where an agent, holding an express or implied authority 
to name another person to act for the principal in the business of the 
agency, has named another person accordingly, such person is not 
a sub-agent, but an agent of the principal for such part of the business 
■of the agency as is entrusted to him. 

UlustTatwns. 

(a) A directs B, Ills solicitor, to soli his estate by auction, and to employ an auctioneer 
ior the purpose. U names C, an auctioneer, to conduct tho sale. C ifs not a sub-agont, 
but is A^s agent for the conduct of the sale. 

(b) A authorizes B, a merchant in Calcutta, to recover the moneys duo to A from 0 
& Co. B instructs 1). a solicitor, to take legal orooeedings against C & Co. for tho locovory 
of the money. D is nut a sub-agont, hut is solicitor for A. 

195. In selecting such agent for his principal, an agent is bound 
to exercise the same amount of discretion as a man of ordinary prudence 
■would exercise in his own case; and if ho docs this he is not responsible 
to the priuci])al for the act.s or negligence of the agent so selected. 


lUustratioiia. 

(a) A instructs B, a niercliant, to buy a ship for him. B employs a ship surveyor of 
good reputation to choose a ship for A. Tho surveyor makes tho choico negUgoutly and 
the ship turns out to be unseuworthy and is lost. B is not, but the survoyor is, responsible 
to A. 

(&) A consigns goods to B, a merchant, for sale. B, in due course, employs an 
auctioneer in g^oud credit to sell the gocnls of A, and allows the auctioneer to receive the 
proceeds of me sale. The auctioneer afterwards becomes insolvent without having 
accounted for the jiroceods. B is not responsible tu A for the proceeds. 

Ratification. 

196. Where acts are done by one person on behalf of another, but 
without his knowledge or authority, he may elect to ratify or to dis¬ 
own such acts. If he ratify them, the same effects will follow as if 
they had been performed by his authority. 


197. Ratification may be expressed or may be implied in the con¬ 
duct of the person on whose behalf the acts are done. 


llluitraliona. 

(a) A, without authority, buys goods for B. Afterwards B sells them to G on his own 
■account; B's conduct implies a ratification of the purchase made for him by A. 

{b) A, without B’s author!^, lends B’s mon^ to 0. Afterwards B accepts interest 
<ia the money from C. B's conduct implies a ratification of the loan. 
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198. No Talid ratification can l>e made by a person whose know¬ 
ledge of the facts of the case is materially defective. 

199. A jierson ratifying any nnantborized act done on his behalf 
ratifies the whole of the transaction of which such act formed a part. 


200. An act done by one person on behalf of another, without such 
other person’s authority, which, if done w’itli authority, would have the 
effect of subjecting a ihird person to damages, or of terminating any 
right nr interest of a third person, cannot, by ratification, be made to 
have such effect. 
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UlmitatioM. 

(q) a, not being authorized thereto by lb dcmaiide, on behalf of B, the delivery of a 
chattel, the property of 13, from C, who is in poBsession of it. This demand cannot be 
ratified by B, bo as to make C lialde for damages for his refusal to deliver. _ 

(fc) A bolds a lease from B, terminable oj» three months’ notice. C, an unauthonzea 
person, gives notice (*f termination to A. The notice cannot be ratified by B, so as to be 
oinding on A. 

Hciwoahon of Authority, 

201. All agcucy is terminated by the principal revoking his author¬ 
ity ; or by the agent renouncing the business of the agency; or by the 
business of tin* agency being completed; or by either the principal or 
agent dying or lu'oomiug of unsound mind; or by the principal being 
adjudicated an insolvent under the provisions of any Act for the time 
being in force for the relief of insolvent debtors. 

202. Where the agent has himself an interest in the property which 
forms tli'e subject-matter of the agency, the agency cannot, in the ab¬ 
sence of an express contract, be terminated to the prejudice of such 
interest. 


lUustratioM. 


(fll A gives authority to B to soU A’c land, and to pay himself, out of the proewds, 
the debts duo to him from A. A cannot revoke this authority, nor can it bo terminated by 

h» insamly or ea^ ^ ^ ^ ^ adyancoa to him on *nch 

cotton, and deairoa B to acll the cotton, and to repay himaolf, out of the prira, the amrant 
of hi« own advances. A cannot revoke this authority, nor is it terminated by his insaraty 
or death. 


208. The principal may, save as is otherwise provided by the last 
preceding section, revoke the authority given to his agent at any time 
before the authority has been exercised so as to hind the principal. 


204. The principal cannot revoke the authority given to hie agent 
after the authority has been partly exercised so far as regards such acts- 
and obligations as arise from acts already done in the agency. 
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llluitratioM, 

(a) A authorizes B to buy 1,000 bales of cotton on ac<’Ount of A, and to pay for it out 
of A's money remaining in B’s hands. B buys 1,000 bales of t;otton in his own name, so 
as to make himself personally liable for tho price. A cannot revoke B’s authority so fat 
as regards payment for the cotton. 

(h) A authorizes B to buy 1,000 bales of cotton on account of A, and to pay for it out 
of A’s moneys remaining in B’s hands. B buys 1,000 bales of cotton in A’s name and 
BO as not to render himself pevsouaily liable for tho price. A can revoke B’s autliority to 
pay for the cotton. 

205. AVhere there is un (?xpiess or implied contract that the agency 
should he rontimied for atiy jieriod of time, the jirincipul must make 
compensation to the agent, or the agent to the principal, as the case 
may lie, for any previous revocation or reiuinciation of the agmiey witli- 
out suflicient cause. 

200. Iteasonahle notice must he given of such revocation or renun¬ 
ciation; otherwise the damage thereby resulting to the principal or the 
agent, as the case may he, must be made good to the one by the other. 

207. H evocation and renunciation may he expressed or may 
iin])lied in the conduct of the principal or agent respectively. 


lllustrniion. 

A empow’crs B to let A’s house. Afti'rwards A lets it himsolf. This is an implied 
levofution «»f B’s authority. 

208. 'riie lerminaiion of ilie authority of an agent docs not, so far 
as regards tin* agent, take effect heforii it becomes known to him, or, 
far as n^gards third ])ersons, before* it becomes known to them. 


IlluBtrafions. 

(a) A directs B to sell goods for him. and agroos to give B five per cent, l oinmission 
on the price fetched by the goods. A afterwards, by letter, revokes B’s authority. B, 
after tho letter is sent, but Wfore ho receives it, sells the goods for 100 rupees. Tho 
sale IB binding on A, and B is entitled to live nuiees us his eommissioti. 

{h) A, at Madras, by letter directs B Uj sell for him some cotton lying in a warehouse 
in Bombay, and afterwards, by letter, revokes his authority to sell, and directs B to send 
the cotton to Madras. B after receiving the second letter, enters into a contract with C, 
who knows ol the first letter, but not oi the second, tor the sale to him of the cotton. C 
pays B the money, with which B absconds. U's payment is good as nguinsl A. 

(r) A directs B, his agent, to pay certain money to C. A dies, and D takes out 
probate to his will. B, after A's death, but before hearing of it, pays the money to C. 
The payment is good as against D, tho executor. 

S09. When an agency is terminated by the principal dying or be¬ 
coming of on.sound mind, the agent is bound to take, on behalf of the 
representatives of liis late principal, all reasonable steps for the pro¬ 
tection and preservation of the interests entrusted to him. 

210. The termination of the authority of an agent causes the termi¬ 
nation (subject to the rules herein contained regarding the termination 
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’ Set B. 73, aupra. 
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ISthorlty. “Koct’s authority) of the authority of all sub-agents appointed 

by him. 

Duty ■to Principal. 

to^ronducting agent is boimd to conduct the business of his j)rincipal ac- 

" P‘>i'liug to the directions given by the principal, or, in the absence of 
any such diretdions, according to the custom which prevails in doing 
btisincss of the same kind at the jdace wlicre the agent conducts such 
business. Wlien the agent acts otherwise, if any loss be sustained, 
he must make it good to his ])rincipal, and, if any profit accrues, he 
must account for it. 


lUustratums. 


. ttngiiKi'd in t-arrying on for a business, in whicli it is the custom to 

invfBt from time to time, at iritcrost, the moneys which may Im in liand, omits to make 
such iiivestnicnt. A miikt inuko good to U the interest usuullv obtained by such invest¬ 
ments. ’ 

(h) B. a broker, in whose businoss it is not tJie custom to sell on credit, soils goods of 
A on credit tti C, whose credit at the time was very high. C, heffire payment, becomes 
insolvent. H must make good the loss to A. 


Skill and 
diligence re< 
from 

agent. 


212. An ugi'nt is bouiul to conihict flie bu8ines.s of the agency with 
us niuc]i skill us is gi'iierully possessed by persons oiiguged in similar 
business, unb'ss the jiriiieipal hus notire of his wiint of skill. The 
agent is always bound to act with reasonable diligence, and to use such 
skill as lie jiossesses; and to make roni])ensation to Lis ])rincipal in re¬ 
spect of the direct consequences of his own neglect, want of skill or 
luisrondurt, but not in resjiect of loss or damage whii^h are indirectly 
or remotely caused by such neglect, want of skill or misconduct. 


Illustrations. 


(fl) A, Si merchant in Osilcutta, hsis sin agent, B, in London to whom a sum of money 
is paid on A’s siccount, with orderH to remit. B retsiins the money for a considerable 
time. A, in consoquonco of not re«-eiving the money, becomes insolvent. B is liable for 
the money and interest from the day on which it ought to have been paid, according to 
the usual rate, and for any further direct loss—as e.g., by variation of rate of exchange— 
but not further. 

{b) A. an agent for the sale of goods, having authority to sell on credit, sells to B on 
credit, without making the prosier and usual enquiries as to the solvency of B. B, at the 
time of siK'h sale, is insolvent. A must make compensation to his principal in respect of 
My loss thereby sustained. 

(r) A, an insurance-broker employed by B to effect an insurance on a ship, omits to 
see that the usual clauses are inserted in the policy. The ship is aflorwards lost. In 
consequence of the omission of the clauses nothing can be recovered from the underwriters. 
A is bound to make good the loss to B. 

(d) A, a merchant in England, directs B, his agent at Bombay, who accepts the 
agency, to send him 100 bales of cotton a certain ship. B, having it in his power to 
send the cotton, omits to do so. The ehip arrives safely in England. Soon after her 
arrival the price of cotton rises. B is bouna to make good to A the profit which he might 
have made by the 100 bales of cotton at the time the ship arrived, but not any profit he 
might have made by the snbsequent rise. 
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218. An agent is bound to render proper accounts to his principal 
on demand. 

214. It is the duty of an agent, in cases of difficulty, to use all rca- Ag ^^’i duty 
sonable diligence in communicating with his principal, and in seeking c^t« with 

to obtain his instructions.* ptinoipal. 

215. If an agent deals on his own account in the business of the 
agency, without first obtaining the consent of his principal and ac- when agent 
quainting him with all material circumstances which hare come to his 

own knowledge on the subject, the principal may repudiate the trans- i„buaine«i ’ 
action, if the case shows cither that any material fact has been die- 
honestly concealed from him hy the agent, or that the dealings of the 
agent have bt‘en disadvantageous to him. consent. 


lUusIration^. 

(a) A directs B to sell A’s estate. B buys the cstnta for himself in t'"* 

A, on d.s«.vcrhia that B has bouKl.t the estate for himself, the sale mi W 

can show that B has dishonestly concealed any matarial fact, or that the sale 1ms boon 

disadvarUag^ous^tohim, ,„„Uine over the estate -1^8 ‘b 

finds a mine on the estate »hich is unknown to A B informs A that he ‘tSanM 

estate for himself, but concsmls the discovery of the >n'n“- ^ ^ ‘ thi^thiTh^ 

of the existence of the mine. A. on disoovermt? that B knew of the mine at the time ho 
bought tho estate, may either repudiate or adopt the sale at ms option. 

216. If an agent, without the knowledge of his principal, deals in 
tho business of the agency on bis own account instead of on account of 
his principal, the principal is cniitled to claim from the agent any benefit 
which may have resulted to him from the transaefion. 


lUustratioii. 

A directs B his aeonl, to buy a cortain houw' for him. B tells A it cannot be bought, 
and buy. ihe ffr A may. on discovering that B ha. bought tho house, 

compel him to sell it to A at the price he gave for it. 

217. An agent may retain,** out of any sums received on account 
of the principal in the business of the agency, all moneys due to himself 
in respect of advances made or expenses properly incurred by him m 
conducting such business, and also such remuneration as may be pay¬ 
able to him for acting as agent. 

218. Subject to such deductions, the agent is bound to pay to his 
principal all sums received on his account. 

219. In the absence of any special contract, payment for the per¬ 
formance of any act is not due to fh'e agent until the completion of 
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* 5e« a. 189, nupra. 
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such act; hut an agent may detain moneys received by him on account 
of goods sold, although the whole of the goods consigned to him for 
sale may not have been sold, or although the sale may not be actually 
comiflete. 

220. An agent who is guilty of misconduct in the busineas of the 
agency’ is not entitled to any remuneration in respect of that part of 
the business which he has misconducted. 

Illuntrations. 

(a) A eraployn 1) to recover 1,00,000 rupees from C, and to lay it out on good security. 
B recovers the 1,00,000 rupees and lays out 90,000 ruiiees on good securit^y, but l»y» «« 
10.000 rupees on seeurily which he ought to have known to be bad, whereby A loses AUOU 
rupooH. B is entitled to remuneration for recovering the 1,^,000 rupees and fo^nveating 
the 90,000 rupees. He is not entitled to any remuneration for wivestxng the 10,000 rupees, 
and he must make good the 2,000 rupees to B. , t.. • j i n 

lb) A employs B to recover 1,000 rupees from C. Through B s misconduct the money 
is not recovered. B is entitled to no remuneration for his services, and must make good 
the loss. 

221. In the absence of iiny coniract to the contrary, an agent is 
entitled to retain goods, papors and other properly, whether moveable 
or immoveable, of the ])rincipal received by him, until the amount due 
to himself for commission, disbursements and services in respect of 
the same has been paid or accounted for to him." 

Pri-ncipal'e duty hJ Agent. 

222. Xlie em))loyer of an agent is hound to indemnify him against 
the consequences of all lawful acts done by such agent in e.\erci8e of the 
authority conferred upon him. 

lUustratumit. 

(al B at Sincapur, under instructions from A of Calcutta, contracts with C to deliver 
certain goods to him. A does not send the Koods to B, and 0 sues B for 
Mntmot B infornlB A of the suit, and A authonzeii him to defend the unit. B defends 
the suit, and is compelled to nay damages and costs, and incurs expenses. A is liablo to 

B for such damages, costs and expenses. , ^ * * uv. n 

ib) h a broker at Calcutta, by the orders of A, a merchant there, contracts with C 
for the puVehase of 10 casks of oil for A. Afterwards A refuses to receive the oil, and C 
sues B. B informs A, who repudiates the contract altogether. B defends, but unsuccess, 
fullv. and has to pay damages and costs and incurs expenses. A is liable to B for such 
damages, costs and exponses. 

223. Where one person employs another to do an act, and the agent 
does the act in good faith, the employer is liable to indemnify the 

..agent against the conseiiuences of that act, though it cause an injury 
«to the rights of third persons. 

• ,g«e e o ss 196, 211, 212, 213, 214, 218, supra. 

•As to (£e generai lien of the agent who is a banker, factor, attorney or policy-broker, 
see a. 171, supra. 
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lUustraiiont. 

(o) A, a decree-holder and entitled to execution of B’b goods, requires the officer of 
the Court to seize cerUin goods, representing them to be the goods of B. The officer seizes 
the goods, and is sued by C, the true owner of the goods. A is liable to indemnify the 
officer for the sum which he is compelled to pay to C, in consequence of obeying A's 
Erections. 

(6) n, at the request of A, sells goods in the posMssion of A, but which A bad lAi 
right to dispose of. B does not know this, and hands over the proceeds of the sale to A. 

Afterwards C. the true owner of the goods, sues B and recovers the value of the goods 
and costs. A is liable to indemnify B for what he has been compelled to pay t-o C and for 
B's own expenses. 

224. Where one person employs another to do an act which is cri¬ 
minal, the employer is not liable to the agent, either npon an express 
or an implied promise, to indemnify him against the consequences of 
that act.’ 

Illuatraiutm. 

(o) A employs B to beat C, and agrees to indemnify him against all consequences of 
the act. B thereupon beats C, and has to pay damages to C for so doing. A is not liable 
to indemnify B for those damages. 

(&) B. the proprietor of a newspaper, publishes, at A’s request, a libel upon C in the 
paper, and A agrees to indemnify B against the consequences of the publication, and 
all costs and damages of any action in respect thereof. B is sued by C and has to pay 
damages, and also incurs expenses. A is not liable t«) B upon the indemnity. 

225. The principal must make compensation to his agent in respect 
of injury" caused to such agent by the principal’s neglect or want of 
skill. 

Jlluftrntion. 

A employs ll as a bricklayer fti building a house, and puts up the scaffolding himself. 

The scaffolding is unskilfully put up, and B is in consoquenco hurt. A must make com¬ 
pensation to B. 

Effect of agency on contract with third ^eraons. 

226. Contracts entered into through an agent, and obligations Enfotoo- 
arising from acts done by an agent, may be enforced in the same man- oonsequenoe* 
ner, and will have tbe same legal consequences, as if the contracts had ofagent'i 
been entered into and the acts done by the principal in person. 
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UluatratioM. 


(a) A buys goods from B, knowing tliat he is on agent for their sale, but not knowing 
who is the principal. B’s principal is the person entitled to claim from A the price of 
the goods, and A cannot in a suit by the principal set off against that claim a debt due 
to himself from B. 

(6) A, being B’s agent with authority to receive money on his behalf, recces frofa 
0 a sum of money due to B. C is discharged of his obligation to pay the sum in questifiR 

. . .“C 

227. When an agent does more than he is authorised to do, 
when the part of what he does, which is within his authority, oa^.l^/^„andwlMo 
separated from the part which is beyond his authority, so much *!*% 
of what he does as is within his authority is binding as between him .athority, 
and his principal. 

' See 8. Z4, supra. 

Cf. the Indian Fatal Accidents Act, 1855 (XIII of 1855), General Acte, Vol. I. 
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llliutralion. 

A, being owner of s ship and cargo, auUiorizee B to procure an insurance for 4,000 
rupees on ine ship. B procures a policy for 4,000 rupees on the ship, and another for 
the like sum on the cargo. A is bound to pay the premium for the policy on the ship, but 
not tbe premium for the policy on the cargo. 


Ftincipal not 
bound when 
excess of 
agent's 
authority is 
BOt separable. 


228. Where an agent does more' than he is authorized to do, and 
what he does beyond the scope of his authority cannot be separated 
from what is wiihin it, the principal is not bound to recognize the trans¬ 
action. 

Ulustrafion. 


Oonseqiionccs 
of notice 
given to 
agent. 


A authorizes B to buy 500 sheep for him. B buys 500 sheep and 200 lambs for one 
sum of 6,000 ru|ioos. A may repudiate the whole transaction. 

229. Any notice given to or information obtained by tbc agent, 
provided it Ive givvm or oldained in the course of tbc business transacted 
by him for tlie principal, shall, as between the principal and third par¬ 
ties, have the same legal consequence as if it had been given to or ob¬ 
tained by the principal. 


IlluiStrulions. 

(a) A Ik employed by B to buy fmin C certain goods, of which C is the apparent owner, 
and buys them accordingly. In the course of the treaty for the sale, A learns that the 

E ’s really belonged to U, but B is ignorant of that fact. B ia not entitled to set-off a 
owing to him from C against the price of the goods. 

{h) A is employed by B to buy from C goods of which C is the apparent owner. A 
was, before he was so employed, a servant of C, and then learnt that the goods really 
belonged to I), but B is ignorant of that fact. In spite of the knowledge of his agent, B 
may set-off against tlic price of the goods a debt owing to him from C. 

Agent oanuot 230. In the absence of any contract to that effect, an agent cannot 
tt^n^^^nor personally enforce contracts entered into by him on behalf of his prin- 
ba bound by. cipal, nor is he personally hound by them. 

Such a contract shall be presumed to exist in the following cases: — 

(1) where the contract is made by an agent for the sale (>r pur¬ 
chase of goods for a merchant resident abroad: 

(2) where the agent does not disclose the name of his principal: 

(3) where the principal, though disclosed, cannot be sued. 

231. If an agent makes a contract with a person who neither knows, 
nor has reason to suspect, that he is an agent, his principal may requirft 
the performance of the contract; but the other contracting party has, as 
against the principal, the same rights as he would have had as against 
the agent if the agent had been principal. 

If the principal discloses himself before the contract is completed, 
the other contracting party may refuse to fulfil the contract, if he can 
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show that, i£ he had known who was the principal in the contract, or 
if he had known that the agent was not a principal, he would not 
have entered into the contract. 

282. Where one man makes a contract with another, neither knoW- Perlormuioa 
ing nor having reasonable ground to suspect that the other is an agent, 
the principal, if he requires the performance of the contract, can only suppoaedto 
obtain such performance subject to the rights and obligations subsisting pfowlpA 
between the agent and the other party to the contract. 

IlluHralion. 

A, who owes 500 rupees to B. sells 1,000 rupees’ worth of rice to B. A is acting as 
agent for C iti the transaction, but B has no knowledge nor reasonable ground of suspicion 
that such is the ease. C cannot compel B to take the rice without allowing him to set-off 
A’s debt. 

238. In cases where the agent is ])ersoually liable, a person dealing nightot 
with him may hetd either him or his principal, or both of them, liable. 

lUuRtration. 

A enters inito a contract with B to sell him 100 bales of cottoii, and afterwards dis¬ 
covers that B was acting as agent for C. A may sue either B or C, or both, for the price of 
the cotton. 

234. AV^heii a person who has made a eontract with an agent induces Coawqusnos 
the agent to aet U|«iii the Ixdief that the principal only will he held 

liable, or induces the principal to act upon the belief that the agent prmoipslto 
only will be held liable, be cannot afterwards hold liable the agent 
or ])rincij)al respectively. ■ principal 

or agent 
will 1» held 
exoluaively 
liable, 

235. A ])er.son untruly' representing himself to be the authorized Uabllityot 
agent of another, and tliereby inducing a third person to deal with 

him ns such agent, is liable, if his alleged employer does not ratify his 
acts, to mak(? eoinpeusation to the other in respect of any loss or damage 
which he lias incurred by so dealing. 

236. A person with whom a contract has been entered into in the pwaon 

character of agent is not entitled to require the performance of it if he °™' 

was in reality acting, not a.s agent, but on his own account. a^tajt* 

^Qtitlad te 

237. When an agent has, without authority, done acts or incurred 
obligations to third persons on behalf of his principal, the principal is 

bound by such acts or obligations if he has by his words or conduct MMt^at 


with agent 
porsosally 
liable. 


‘ 8tt t. 208, iupra. 
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tfeaVtm- induced eucli third persons to believe that such acts and obligations 
were within the scope of the agent’s authority. 

sntboiiied. 

Illuatratiom. 


(a) A consigne goodB to B for sale, and gives him instructions not to sell under a fixed 
price. C, being ignorant of B *8 instructions,*- enters into a contract with B to buy the 
goods at a price lower than the reserved price. A is bound by the contract. 

(&) A entrusts B with negotiable instruments endorsed in blank. B sells them to C 
in violation of private orders irom A. The sale is good. 


Bfiectson 238. Misrepresentations luuUe, or frauds committed, by agents act« 

ing in the course of tbeir business for tbeir principals, have the same 
pcesentation eil'ect on agreements made by such agents as if such misrepresentations 
frauds had been made or committed by the principals ^; but misrepre¬ 
sentations made, or frauds committed, by agents, in matters which do 
not fall within their authority, do not ahfect their principals. 


IUu8tratio7i8. 

(а) A being B’s agent for the sale of goods, induces C to buy them by a misrepresen¬ 
tation, which he was not authorized by B to make. The contract is voidable, as between 
B and G, at the option of C. 

( б ) A, the captain of B’s ship, signs bills of lading without having received on board 
the goods mentioned therein. The bills of lading are void as between B and the pre¬ 
tended consignor. 


CHAPTER XI, 


Of Paktneeship. 


“ Partner- 
■hip*’ 


denned 


“Firm 

defined. 


239. “ Partnership ” is the relation which subsists between persons 
who have agreed to combine their property, labour or skill in some 
business, and to share the profits thereof between them. 

Persons who have entered into partnership with one another are 
'galled collectively a “firm”. 


Illustrations. 

(а) A and B buy 100 bales of cotton, which they agree to soil for their joint account; 

A and B are partners in resffect of such cotton. . , « 

( б ) A and B buy 100 bales of cotton, agreeing to share it between them. A and B 

are not partners. . ,3 l 

(c) A agrees with B, a goldsmith, to buy and furnish gold to B, to bo worked up by 
him and sold, and that they shall share in the resulting profit or loss. A and B are 

partners.^ and B agree to work togothor as carpenters, but that A shall receive all pto^U 
and shall pay wages to B. A and B are not partners. ^ ' 

(e) A aiid B are joint ownci-s of a ship. This circumstance does not make them 
^'pftrtnei's. 


.See 9. 250, infrii. 
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240. A loan to a person engaged or about to engage in any iraoe. 
or undertaking, upon a contract with sucb person that the lender shall 
receive interest at a rate varying with the profits or that he shall re¬ 
ceive a share of the profits, does not, of itself, constitute the lender a 
partner, or render him responsible as such. 

241. In the absence of any contract to the contrary, property left 
'by a retiring partner, or the representative of a deceased partner, to 
be used in the business is to be considered a loan within the meaning 
of the last preceding section. 


242. No contract for the remuneration of a servant or agent of any 
person, engaged in any trade or undertaking, by a share of the profits 
of such trade or undertaking shall, of itself, render such servant or 
agent responsible as a partner therein, nor give him the rights of a 
partner. 

243. No jierson, being a widow or child of a deceased partner of a 
trader and receiving, by way of annuity, a proportion of the profits 
made by such trader in his business, shall, by reason only of such re¬ 
ceipt, be deemed to be a partner of such trader, or be subject to any 
liabilities incurred by him. 

244. No person receiving, by way of annuity or otherwise, a por¬ 
tion of the profits of any business, in consideration of the sale by him 
■of the good-will of such business, shall, by reason only of such receipt, 
be deemed to be a partner of the person carrying on such business, or 
be subject to his liabilities.* 

245. A person who has, by words spoken or written or by his con- 
■duct, led another to believe that he is a partner in a particular firm, is 
responsible to him as partner in such firm. 

246. Any one consenting to allow himself to be represented as a 
partner is liable, as such, to third persons who, on the faith thereof, 
give credit to the partnership. 

247. A person who is under the age of majority according to the 
law to which bo is subject * may be admitted to the benefits of partner¬ 
ship, but cannot be made personally liable for any obligation of the 
firipf but the share of such minor in the property of the firm is liable 
for the obligations of the firm. 


I,ender not» 
partnuby 
advtBtsing 
money tor 
share ot 
'profits, 

buBinea 

by retiring 

partner, ot 

deoeased 

partner’s 

reprcsentlu 

tive. 

Sei;.Wit or 
agent r<a 
mutierated 
by share 
of {fofits not 
a p#tner. 


Widow or 
child of 
deoeased 
partner 
receiving 
annuity out 
of profits not 
a partner. 
Person re* 
oeiviog 
portion of 
profifa 
for sale of 
good-udU 
not a partnot. 
llesponsibU* 
ity of person 
lading 

anothw to 

partner. 

I/iability of 
person per* 
mittinff him* 
self tone 
represented 
as a partner, 
Minor 

partner n<rt < 
personaUy 
liable, ^ 
i^shas^ 


* Of. the Partnership Act, 1866 (28 & 29 Viet., c. 86), s. 4. 

* Ste the Indian Majority Act, 1875 (IX of 1875), infra. 
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248. A person who has been admitted to the benefits of partnership 
under the age of majority ‘ becomes, on attaining that age, liable for all 
obligations incurred by the partnership since he was so admitted, unless 
he gives jmblic notice, within a reasonable time, of his repudiation of 
the partnership. 

249. Every partner is liable for all debts and obligations incurred 
while he is a partner in the usual course of business by or on behalf of 
the partnership; but a person who is admitted as a partner into an ex¬ 
isting firm does not thereby become liable to the creditors of such 
firm for any thing done before he became a partner. 

250. Every partner is liable to make compensation to third persons- 
in res|)cct of loss or damage arising from the neglect or fraud of any 
partner in the maiiagement of the business of the firm. 


251. Each partner who does'any act necessary for, or usually done 
in, carrying on the business of such a partnership as that of which he 
is a member binds bis co-jmrtners to the same extent as if be were 
their agent duly appointed for that purpose. 

Exception .—If it has been agreed between the partners that any 
restriction shall be placed upon the power of any one of them, no act 
done in contravention of such agreement shall bind the firm with re- 
sjwct to persons having notice of such agreement. 

Illustrations. 

^ ® trade in partnership, A residing in England, and B in India. A draws 

^11 • of exchange in the name of the firm. B has no notice of the bill, nor is he at 
all interested in the transac^tion. The firm is liable on the bill, nrovided the holder did not 
know of the circumstances under which the bill was drawm. 

(/>) A, being one of a firm of solicitors and attorneys, draws a bill of exchange in tho 
name of the firm without authority. The other partners are not liable on the hill. 

(c) A and B carry on business in partnership as bankers. A sum of money is received 
by A on behalf of the firm. A does not infonn B of such rec-eipt, and afterwards A ap¬ 
propriates the money to his own use. The partnership is liable to make good the money. 

(rf) A and B are partners. A. with the intention of cheating B, goes to a shop and 
purchases articles on behalf of the firm, such as might bo used in the ordinary course of 
the partnership business, and converts them to Ins own separate use. there ba'ing no col¬ 
lusion between him and the seller. The firm is liable for the price of the goods. 

252. Where jmrtiierN Lave by contract regulated and defined, as 
between themaelvea, their rights and obligations, such contract can be 
annulled or altered only by consent of all = of them, which consent 
must either be expressed, or be implied from a uniform cour.se of 
dealing. 

Illustration. 

A. B »nd C. intending to enter into partnership, execute written nrtides of agreement 
by which It is stinulated that the nett profits arising from the partnership business shall 
be equally divided between them. Afterwards they carry on the partnership business for 

' See the Indian Majority Aot, 1876 {IX of 1875), in/ra. ~ 

•Set t. 253, cl. (5), infra. ' 
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mimy ywrB, A ceceiving one-half of the nett profits and the other half being divided 
equ^y between B and G. All parties know of and aciiuiesce in-this prangemunt. This 
course of dealing supersedes the provision in the articles as to the division of proAts. 

253, In the absence of any contract to the contrary the relations of Rnl« <•«•«- 
partners to each other are determined by the following rules;— partners’ 

(1) all partners are joint owners of all property originally 

brought into the partnership stock, or bought with money where noi 
belonging to the partnership, or acquired for purposes of 
the partnership business. All such property is called 
partnership property. The share of each partner in the 
partnership property is the value of hie original contribu¬ 
tion, increased or diminished by his share of profit or loss: 

(2) all partners are entitled to share equally in the profits of the 

partnership business, and must contribute equally towards 
the losses sustained by the partnership : 

(3) each partner has a right to take part in the management of 

the partnership business: 

(4) each partner is bound to attend diligently to the business of 

the partnership, and is not entitled to any remuneration 
for acting in such business: 

(5) when differences arise as to ordinary matters connected with 

the partnership business, the decision shall be according 
to the opinion of the majority of the partners; but no 
change in the nature of the business of the partnership 
can be made, except with the consent of all the partners ': 

(0) no person can introduce a new partner into a firm without 
tile consent of all the partners: 

(7) if from any cause whatsoever, any member of a partnership 

ceases to be so, the partnership is dissolved us between all 
the other members: 

(8) unless the partnership has been entered into for a fixed term, 

any partner may retire from it at any time: 

(9) where a partnership has been entered into for a fixed term, 

no partner can, during such term, retire, except with the 
consent of all the partners, nor can he be expelled by his 
partners for any cause whatever, exeept by order of Court: 

(10) partnerships, whether entered into for a fixed term or not, 

are dissolved by the death of any partner. 


254. At the suit of a partner the Court may dissolve the partner¬ 
ship in the following cases:— 

(1) when a partner becomes of unsound mind: 


When Court 
may dissolve 
partustiblp. 


.Vpl.. 


'5ec s. 252, 8upm. 
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(2) wlicn a partner, other than the partner suing, has been ad- 

jiHlicuicd an insolvent under any law relating to in:!j 
solvent (loblors: 

(3) when a partner, otluT than the partner suing, has done any 

act by which the whole interest of such partner is legally 
transferred to a third person: 

(4) when any partner becomes incapable of performing his part 

of the paitnership contract: 

(5) when a partner, other than the partner suing, is guilty of 

gross misconduct in the aiiairs of the partnership or to¬ 
wards his partners: 

(0) when the Imsiiiess of the paitnerslii]) can only be carried on 
at a loss. 

255. A partnership is in all cases dissolved by its business being 
])robibited by law. 

256. If a jKirliu^rshi]) (‘iitered inlo for a fixed i(U'ni be continued 
afi('r Kucli 1(‘rjn lias expired, the rights and obligations of the partners 
will, in the abseiUH' of any agj<‘einent to the contrary, remain the same 
as they wejc at <h(‘ ex])iraiion of the term, so far as such rights and 
obligations eau be up])lied to a parlnership dissolvable at the will of 
any pudner. 


Otfiefttl 
diition of 
piirtners. 


Abcou|it (4> 
firm of bene, 
fit derived 
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Blllp. 
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257. Parliiers are bound to carry on the business of the partner- 
slii]) for tlie greatest eoniniou advantage, to be just and faithful to each 
(dher, and to render true accounts and full information of all things 
atVeeting the pariiiershi]) to any partner or his legal representatives. 

258. A partner must account to the firm for any benefit derived 
from a transaction aflecting the partnership. 


ntuBtrations. 

{a) A, B and C aro partners in trade. C, without the knowledge of A and B, obtains 
for his own sole benefit a lease of the house in which the partnership business is carried 
on. A and B are entitled to participate, if they please, in the benefit of the lei^. 

(/>) A, B and C rarry on hnsiness together in partnership as nuu-chaiits trading between 
1^omb.^y and London. 1), a merchant in Lomhin. to whom they make their consignments, 
seeretly allows C a share of the commission whhh ho rocoives upon such CH>n6igninent8, in 
(consideration of C’s using his influence to obtain the consignments for him. C is liable 
to account to the firm for the money so recoivod by him. 

259. If a partner, without the knowledge and consent of the other 
partners, carries on any husiness competing or interfering with that of 
the firm, he must account to the firm for all profits made in such 
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buBiness, and must make compensation to the firm fi)r any loss occasion- competing 
ed thereby. businow, 

‘ 260. A continuing guarantee, given oitber to a firm or to a third J^ocatioa 

person, in respect of the transactions of a firm, is, in the absence of 
agreement to the contrary, revoked as to future transactions by any change in 

change in the constitution of the firm to which, or in respect of the 

transactions of which, such guarantee was given.* 

261. The estate of a partner who has died is not, in the absence of Non-liability 
an express agreement, liable in respect of any obligation incurred by 

the firm after bis death. estate for 

aubseqncnt- 
obligations. - 

262. Where there arc Joint debts due from the partnership, and Payment of 
also separate debts due from any partner, the partnership property Scbts^nliof 
must be applied in the first instance in payment of the debts of the aeparnto 
firm, and, if there is any surplus, then ihe share of each partner must 

bo applied in payment of his separate debts or paid to him. The 
separate property of any partner must bo ai>pHed first in the payment 
of his separate debts, and the surplus (if any) in the payment of the 
debts of the firm. 

263. After a dissolution of parlnership, the rights and obligations ContimisMo . 

of the itartiiers coni.inue in all things uecossarv for windinir-up the busi- 'dj>‘r“vr«’ 
ness ot the partnership. obUgitionii; ‘v 

uitagd^alh- . 
tioa. 

264. Persons dealing with a firm will not be affected by a dissolu- Notice of 
tion of which no public notice has been given, unless they themselves hiiwbittonc 
had notice of such dissolution. 

265. Where a partner is entitled to claim a dissolution of partner- Windingaip 
ship, or where a partnership has terminated, the Court may, in the 
absence of any cMutract to the contrary, wind u]) the business of the 
partnership, provide for the payment of its debts and distribute the twminatioii.'- 
surplus according to the shares of the partners respectively. 

266. Extraordinary partnerships, such as partnerships with limited Umitod 
liability, incorporated partnerships and Joint-stock companies, shall 
be regulated by the law for the time being in force ridating thereto.” corporalW 

partnemhips 

--- _ _Hidjomt> 

•tock 

* Of. the Mercantile Law Amendment 1856 (19 & 20 Viet., c. 97), h. A. owapaniai. 

’This section was substituted for the original s. 265 by the Indian Contract Act 

Amendment Act, 1886 {IV of 1886), s. 1, (lencral Acts, Vol. III. 

• SVf for instance the Indian Companies Act, 1882 (VI of 1882), Ceneral Acts, Vol. Ill, 
and the following special Acts (not republished in any Code) ; -V of 1838 (Bengal Bonded 
Warehouse), as amended by Y of 1854; V of 1867 (Oriontal Gas Company), as amended by 
XI of 1867; the Presidency Banks Act, 1876 (XI of 1876), infraj Madras Act VI of 1869 
(Equitable Assurance Society). 

VOL. «. 
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issuing certificate for, or solemnizing, marriage with minor 
within fourteen days after notice; 
issuing certificate authorizedly forbidden, 
solemnizing marriage authorizedly forbidden. 
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Sections. 

74. Unlicensed person granting certificate pretending to be licensed. 

75. Destroying or falsifying register-books. 

76. Limitation of prosecutions under Act. 


PAET VIII. 

MiSCELL-INEOCS. 

77. What matters need not be proved in respect of marriage in 

accordance with Act. 

78. Correction of errors. 

79. Searches and copies of entries. 

80. Certified copy of entry in marriage register, etc., to be evidence. 

81. Sending certificates of certain marriages to Secretary of State 

for India. 

82. Local Government to prescribe fees. 

83. Power to make rules. 

84. Power to prescribe fees and rules for Native States. 

85. Power to declare who shall be District Judge. 

80. Power to delegate fuuciions under this Act of Governor Genera! 
in Council. 

87. Saving of Consular marriages. 

88. Non-validation of marriages within prohibited degrees. 


SCHEDULE I.— Notice op Maeeiaoe. 

SCHEDULE II.— Cr.ETiFicATE op Hecpupt op Notice. 
SCHEDULE III.— Poem op Eegistee op Maeeiages. 
SCHEDULE IV.— Maeeiaoe Begistee-Dook. 

Ceetificate op Maeriage. 
SCHEDULE V.— Enactments eepealed. 


ACT No. XV op 1872.* 


llSthJuly 1872.-] 

An Act to consolidate and amend the law relating to the 
solemnization in India of the marriages of Christians. 

Wheeeas it is expedient to consolidate and amend the law relating Preamble. 


‘ For the Statement of Objects aiul Reasons, see Gazette of India, 
for ProceedinKB in Council, see xhid, 1870, Supplement, p. 10'^; ibid. 
pp. 1426, 1643 j i6id, 1872, Supplement, pp. 2S7, 728, 742, 80S, 813 
Ib based on 14 & 15 Viet., c. 40, and 68 Oeo. Ill, c. 84 (both Statutes 
in India and are now no longer in force), and Acts V of 1852 and 
two AcU were repealed by this Act. 


1871, Pt. V, p. 473; 
, 1871, Supplement, 
and 858. ThiB A^ 
relates to marriageB 
y of 18^; last 
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[PreUminarg.) 

to the solemnization in India of the marriages of persons professing 
the Christian religion; It is hereby enacted as follows: — 

PRELIMINAaT. 

1. This Act may be Called the Indian Christian Marriage Act, 1872. 

II. extends to Ihe wliole of Brilisli India,* and, so far only as regards 

Christian subjects of Iler Majesty, to the territories of Native Princes 
and States in alliance with Her Majesty. 

[CoOTmenremeat.] lie'p. by the Keiiealing Ant, 1874 [XVI of 1874). 

2. The enactments specified in the fifth schedule hereto annexed 
are repealed, but not so as to invalidate any marriage confirmed by, or 
solemnized under, any such enactment. 

And all appointments made, licenses granted, consents given, 
certificates issued, and other things duly done under any such (mactnuml 
shall be deemed to be respectively made, granted, given, issued and 
done under this Act. 

h'or claus(^ xxiv of section 11) of the (hnirt-fees Act, 1870 , " the follow- VII of 1870. 
ing shall be substituted : — 

“ XXIV, Petitions under the Indian Christian Marriage Act, 1872, 
sections 45 and 48.” 

3. In this Act, unless there is something repugnant in the subject 
or context,— 

“ Church of England ” and “ Anglican ” mean and apply to the 
Church of England as by law established ; 

“ Church of Bcotland ” means the Church of Scotland as by law 
established; 

“Church of Rome” and “Roman Catholic” moan and apply to 
the Church which regards the Pope of Rome as its spiritual head; 

“ Church ” includes any chapel or other building generally used 
for public Christian worship; 

“ minor ” means a person who has not completed the age of twenty- 
one years and rvho is not a widower or a widow; 

* Act XV of 1872 has been declared in force in Upper Burma generally (except the 
Shan States) by ihe Burma Laws Act, 1898 (XIII of 1898). b. 4 (7), and Sch. I, Bur. Code; 
in the Hill Dwtrict of Arakan by the Arakan Hill District Laws Regulation, 1874 (IX of 
1^4), B. 3, ibid; in British Baluchistan by the Baluchistan I^aws ^gulation, (I of 
18W), B. 3, Bill. Cole; and in the Sonthul Pavganas by the Sonthal Parganas Settlement 
Regulation (III of 1872), as amended by the Sonthal Parganas Justice and T^ws ^gula> 
tion, 18^ (III of 1899), Bon. Code; ako by notification under s. 3 of the Scheduled 
Districts Act, 1874 (XIV of 1874), hfra, in the following Siheduled Districts, namely 

the Districts of llazaribagh, Lohardaga and Manbhum, and Pargana Dhalbhum and the 
Kolhan in the District of Singbhum |«ee Gazette of India. 1881, Pt. I, p. 504J; and the 
North-Western Provinces Tarai [see ibid, 1876, Pt. I, p. 505). 

The District of Lohardaga, now called the Ranchi District (see Calcutta Gazette, 

1899, Pt. I, p. 44), included at this time the Palamau District, which was separated in 
1894. 

• Supra. 
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“ Native State ” means the territories of any Native Prince or State 
in alliance with Her Majesty; 

the expression “ Christians ” means persons professing the Christian 
religion; 

and the expression “Native Christians” includes the Christian 
descendants of Natives of Indio converted to Christianity, as well as 
such convci'ts; 

*[“ Kegistrar General of Births, Deaths and Marriages ” means a 
Kcgistvar General of Births, Deaths and Marriages appointed under 
the Births, Deaths and Marriages llcgistration Act, 1886.] 

PABT I. 

'I’jin Pkkson.s nv wjiou M.\iuiiA(ii';.s mav de .soeemeized. 

4. Every ujarriagc between persons, one or both of whom is “[or 
are] a Christian or Christians, sjiall lie solemnized in accordance with 
the provisions of the next following section; and any such marriage 
solemnized otherwise (hau in accordance with such provisions shall he 
void. 

5. Marriages may he solemnized in India— 

(1) by any person who has received episcopal ordination, pro¬ 
vided that the marriage be solemnized according to the 
rules, rites, ceremonies and customs of the Church of 
which he is a Minister; 

(“j by any Clergyman of the Church of Scotland, provided that 
such marriage be solemnized according to the rules, rites, 
ceremonies and customs of the Church of Scotland; 

(3) by any Minister of religion licensed under this Act to 

solemnize marriages; 

(4) by, or in the presence of, a Marriage llegistrar appointed 

under this Act; 

(5) by any person licensed under this Act to grant certificates of 

marriage between Native Christians. 

■' 6. Tile Local GovernmenI,'' so far as regards the territories under 


* Thu iiaragraph was addod by the Eirths. Deaths and Mamages Begistration Act, 
1885 (VI of 1886), B. 30, d. (n). General Acts, Vol. III. 

“These words were inserted by the lioiiealing and Amending Act, 1891 (XII of 1891), 
Sch.. II, General Acts, Vol. IV. 

“ This section was substituted for the original s. 6 by the Indian Christian Marriage 
Act (1872) Amondinont Act. 1891 (II of 1891), s. 1 (/), General Acle, Vol. IV. 

“ For notilications in the North-Western Provinces and Ondh, under the powers con¬ 
ferred by SB. 6, 7, 9, 62. 82, 83 and 85, see North-Webtern Provinces and Oudh List of 
Local Bues and Orders, Ed. 1894, p. 42. 
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its administration, and the Governor General in Council, so far as 
regards any Native State, may, by notification in the local official 
Gazette or in the Gazette of India, as the case may be, grant licenses * 
to Ministers of Keligion to solemnize marriages, within such territories 
and State, respectively, and may, by a like notification, revoke such 
licenses. 

7. The Local Government may appoint one or more Christians, 
either by name or as holding any office for the time being, to be the 
Marriage Eogistrar or Marriage Registrars “ for any district subject 
to its administration. 

Where there are more Marriage Registrars than one in any district, 
the Local Government shall appoint one of them to be the Senior 
Marriage Registrar. 

When there is only one Marrjage Registrar in a district, and such 
Registrar is absent from such district, or ill, or when his office is 
tcm])orarily vacant, l.he Magistrate of the district shall act as, and he. 
Marriage Registrar thereof during such absence, illness or temporary 
vacancy. 

8 ; The Governor-General in Council may, by notification in the 
Gazette of India, appoint any Christian, either by name or as holding 
any office for the time being, to be a Marriage Registrar in respect of 
any district or place within the territories of any Native Prince or 
State in alliance with Her Majesty. 

The Governor General in Council may, by like notification, revoke 
any such appointment. 

9. The Local Government ® or (so far as regards any Native State) 
tlic Governor General in Council may grant a license to any Christian, 
either by name or as holding any office for the time being, authorizing 
him to grant certificates of marriage between Native Christians. 

Any such license may ho revoked by the authority by which it was 
granted, and every such grant or revocation shall he notified in the 
official Gazette. 


'At to validation of licentet granted under former Acte, see the Indian Christian 
Marriage Act (1872) Amendment Act, 1891 (11 of 1881), t. 1 (*) and («), General Acte, 
Vol IV 

For notifications under the powers conferred by this section in- 

see Aj. R. & 0. { 
see Bom. R. & 0.; 

see Gazette of India, 1892, Ft. 11, p. ^ ] 
see Bur. R. M. j 
see C. P. R. & 0.; 
see Punj. R. ft 0.; 

see North-Western Provinces and Oiulh List 
of Local Rules and Orders, Ed. 16M, 
p. 42. 

• For inttancet of tnch liceneet granted in Burma, tee Burma Gazette, 1899, Pt. 1, 
p. 284. 


(1) Ajmor-Morwara 

(2) Bombay 

(5) British Baluchistan 
(4) Burma . 

(6) Central Provinces 

(6) Punjab • • 

(7) the United Provinces of Agra 

and Oudh. 
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PART II. 

Txme and Place at which Maeriacjes may be solemnized. 

10. Every marriage under this Act shall be solemnized between 
the hours of six in the morning and seven in the evening : 

Provided that nothing in this section shall apply to— 

(1) a Clergyman of the Church of England solemnizing a 

marriage under a special license permitting him to do 
so at any hour other than between six in the morning and 
seven in the evening, under the band and seal of the 
Anglican Bishop of the Diocese or his Commissary, or 

(2) a Clergyman of the Church of Home solemnizing a marriage 

between the hours of seven in the evening and six in the 
morning, when he has received a general or special license 
in that behalf from the Itoman Catholic Bishop of the 
Diocese or Vicariate in which such marriage is so solemn¬ 
ized, or from such person as the same Bishop has author¬ 
ized to grant such license, *[or 

(3) a Clergyman of the Church of Scotland solemnizing a 

marriage according to the rules, rites, ceremonies and 
customs of the Church of Scotland]. 

11. No Clergyman of the Church of England shall solemnize a 
marriage in any place other than a church “[where worship is generally 
held according to the forms of tlu^ Church of EnglaiidJ, 

unless there is no ''[suoli] church within live miles distance by the 
shortest road from such place, or 

unless he has received a special license authorizing him to do so 
under the hand and seal of the Anglican Bishop of the Diocese or his 
Commissary. 

For such special license, the Registrar of the Diocese may charge 
such additional fee as the said Bishop from time to time authorizes. 


' This portion wos added by the Indian Christian Marriage Act (1872) Amendment 
Act, 1891 (II of 1891), 8. 2, Qeneral Acte, Vol. IV. 

• These words were added by the Indian Christian Marriage Act (1872) Amendment 
Act, 1891 (II of 1891), s. 3, ihtd. 

* The word “ such ” was inserted by the Indian Christian Marriage Act (18721 Amend, 

roent Act. 1891 (II of 1891), s. 3, tbii. ** ' ' 
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f 

PAET III. 

Marriages solemnized by Ministers of Religion licensed 
UNDER THIS ACT. 

12. Whenever u marriage is intended to he solemnized by a Minister 
of Heligion licensed to solemnize marriages under this Act— 

one of the persons intending marriage shall give notice in writing, 
aceijiding to the form contained in tlie first schedule hereto annexed, 
or to the like effect, to the Minister of Religion whom he or she desires 
to solemnize the marriage, and shall state therein— 

(a) the name and surname, and the profession or condition, of 
each of the persons intending marriage, 

(h) the dwelling-place of cileh of them, 

(c) the time during which each has dwelt there, and 
{d) the church or private dwelling in which the marriage is to 
be solemnized: 

Provided that, if cither of such persons has dwelt in the place 
mentioned in the notice during more than one month, it may be stated 
therein that he or she has dwelt there one month and upwards. 

13. If the persons intending marriage desire it to he solemnized in 
a particular church, and if the Minister of Religion to whom such 
notii'e has been delivered be entitled to officiate therein, he shall cause 
the notii^e to he affixed in some conspicuous part of such church. 

lint if he is not entitled to officiate as a Minister in such church, 
ho shall, at his oj)tion, either return the notice to the person ivho 
delivered it to him, or deliver it to some other Minister entitled to 
officiate therein, who shall thereupon cause the notice to be affixed as 
aforesaid. 

14. If it be intended that the marriage shall he solemnized in a 
private dwelling, ihe Minister of Religion, on receiving the notice 
prescribed in section 12, shall forward it to the Mairiage Registrar of 
the district, who shall affix the same to some conspicuous place in his 
own office. 

15. When one of the persons intending marriage is a minor, every 
Minister receiving such notice shall, unless within twenty-four hours 
after its receipt he returns the same under the provisions of section 13, 
send by the post or otherwise a copy of such notice to the Marriage 
Registrar of the district, or, if there be more than one Registrar of 
such district, to the Senior Marriage Registrar. 

10. The Marriage Registrar or Senior Marriage Registrar, as the 
case may he, on receiving any such notice, shall affix it to some oonspi- 
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cuous place in hie own office, and tlie latter shall further cause a copy of 
the said notice to he sent to each of the other Marriage Eegistrars in th^ 
same district, who shall likewise publish the same in the manner 
above directed. 

17. Any Minister of Iteligion consenting or intending to solemnize 
any such marriage as aforesaid, sitall, on being retjuired so t(» do by or 
on behalf of the person by whom the notice was given, and upon one 
of the persons intending marriage making the declaration hereinafter 
required, issue under his hand a certificate of such notice having been 
given and of such declaration having been made: 

Provided— 

(1) that no such certificate shall be issued until the expiration of 

four days after the date of the receipt of the notice by 
such Minister; 

(2) that no lawful impediment be shown to his satisfaction why 

such certificate should not issue; and 

(3) that the issue of such certificate has not been forbidden, in 

manner hereinafter mentioned, by any person authorized 
in that behalf. 

18. The certificate mentioned in section 17 shall not be issued until 
one of the persons intending marriage has appeared personally before 
the Minister and made a solemn declaration— 

{a) that he or she believes ^hat there is not any impediment of 
kindred or affinity or other lawful hindrance to the said 
marriage, 

and, when either or both of the parties is or arc a minor or minors, 

(b) that the consent or consents required by law has or have 
been obtained thereto, or that there is no person resident 
in India having authority to give such consent, as the case 
may be. 

19. The father, if living, of any minor, or, if the father be dead, the 
guardian of the person of such minor, and, in ease there be no such 
guardian, then the mother of such minor, may give consent to the 
minor’s marriage, 

and such consent is hereby required for the same marriage, unless 
no person authorized to give such consent be resident in India. 

20. Every person whose consent to a marriage is required under 
section 19 is hereby authorized to prohibit the issue of the certificate 
by any Minister, at any time before the issue of the same, by notice in 
writing to such Minister, subscribed by the person so authorized with 
his or her name and place of abode and position with respect to either 
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of the persons intending marriage, by reason of which he or she is 
so authorized as aforesaid. 

21. If any such notice be received by such Minister, he shall not 
issue his certificate and shall not solemnize the said marriage until 
he has examined into the matter of the said prohibition, and is satis¬ 
fied that the person prohibiting the marriage has no lawful authority 
for such prohibition, 

or until the said notice is withdrawn by the person who gave it. 

22. When cither of the persons intending marriage is a minor, and 
the Minister is not satisfied that the consent of the person whose consent 
to such marriage is required by section 19 has been obtained, such 
Minister shall not issue such certificate until the expiration of fourteen 
days after the receipt by him of the notice of marriage. 

23. When any Native Christian about to be married takes a notice 
of marriage to a Minister of Religion, or applies for a certificate from 
such Minister under section 17, such Minister shall, before issuing 
the certificate, ascertain whether such Native Christian is cognizant 
of the purport and effect of the said notice or certificate, as the case 
may be, and, if not, shall translate or cause to be translated the notice 
or certificate to such Native Christian into some language which he 
understands. 

24. The certificate to be issued by such Minister shall be in the 
form contained in the second schedule hereto annexed, or to the like 
effect. 

25. After the issue of the certificate by the Minister, marriage may 
be solemnized between the persons therein described according to such 
form or ceremony as the Minister thinks tit to a<Io]it: 

Provided that the marriage bo solemnized in the presence of at 
least two witnesses besides the Minister. 

26. Whenever a marriage is not solemnized within two months 
after the date of the certificate issued by such Minister as aforesaid, 
such certificate and all proceedings (if any) thereon shall be void, 

and no person shall proceed to solemnize the said marriage until 
new notice has been given and a certificate thereof issued in manner 
aforesaid. 


PART IV. 

Rggisteation of Markiaqes solemnized by Ministers of Religion. 
27. All marriages hereafter solemnized in India between persons 
one or both of whom professes or profess the Christian religion, except 
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marriages solemnized under Part V or Part VI of this Act, shall hflt; 
registered ‘ in manner hereinafter prescribed. 

28. KTcry Oiergyman of the Church of England shall keep a register 
of marriages and shall register therein, according to the tabular form 
set forth in the third schedule hereto annexed, every marriage which 
he solemnizes under this Act. 

28. Every Clergyman of the Church of England shall send four 
times in every year returns in duplicate, authenticated by his signature, 
of the entries in the register of marriages solemnized at any place where 
he has any spiritual charge, to the Bogistrar of the Archdeaconry to 
which ho is subject, or within the limits of which such place is situate. 

Such quarterly returns shall contain all the entries of marriages 
contained in the said register from the first day of January to the thirty- 
first day of March, from the first day of April to the thirtieth day of 
June, from the first day of July to the thirtieth day of September, 
and from the first day of October to the thirty-first day of December, 
of each year respectively, and shall be sent by such Clergyman within 
two weeks from the expiration of each of the quarters above specified. 

The said Eegistrar upon receiving the said returns shall send one 
copy thereof to the “[Eegistrar General of Births, Deaths and 
Marriages]. 

30. Every marriage solemnized by a Clergyman of the Church of 
Eoine shall be registered by the person and according to the form 
directed in that behalf by the Eoman Catholic Bishop of the Diocese 
or Vicariate in which such marriage is solemnized, 

and such ])ersou shall forward quarterly to the “[Registrar General 
of Births, Deaths and Marriages] returns of the entries of all marriages 
registered by him during the three months next preceding. 

31. Every Clergyman of the Church of Scotland shall keep a register 
of marriages, 

and shall register therein, according to the tabular form set forth 
in the third schedule hereto annexed, every marriage which he 
solemnizes under this Act, 

and shall forward quarterly to the “[Registrar General of Births, 
Deaths and Marriages], through the Senior Chaplain of the Church of 
Scotland, returns, similar to those prescribed in section 29, of all such 
marriages. 

* As to the establishment of general registry offices of births, deaths ana mamages, 
see the Births, Deaths and Marriages Registration Act, 1886 (VI of 1886), Ch. II. General 
Acts, Vol, III. 

* These words were snbstituted for the words " Secretary to the Local Govemmont," 

by the Births, Deaths and Marriages Registration Act, 1886 (VI of 1886), s. 30. d. (6). 
General Acts, Vol. III. = = 

VOL. XI. 2,1 
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32. Every marriage solemnized by any person who has received 
episcopal ordination, but who is not a Clergyman of tbe Cburch of 
England, or of tbe Cburcb of Rome, or by any Minister of Religion 
licensed under this Act to solemnize marriages, sball, immediately 
after tbe solemnization thereof, be registered in duplicate by the person 
solemnizing tbe same; (that is to say) in a marriage-register-book to be 
kept by him for that purpose, according to tbe form contained in tbe 
fourth schedule hereto annexed, and also in a certibcate attached to 
the marriage-register-book as a counterfoil. 

33. The entry of such marriage in both the certificate and marriage- 
register-book shall be signed by the person solemnizing the marriage, 
and also by the persons married, and shall he attested by two credible 
witnesses, other than the person solemnizing the marriage, present at 
its solemnization. 

Every such entry shall be made in order from the beginning to the 
end of the book, and the number of the certificate shall correspond with 
that of the entry in the marriage-register-book. 

84. The person solemnizing the marriage shall forthwith separate 
the certificate from the marriage-register-book and send it, within one 
month from the lime of the solemnization, to the Marriage Registrar 
of the district in which the marriage was solemnized, or, if there be 
more Marriage Registrars than one, to the Senior Marriage Registrar, 

who shall cause such certificate to be copied into a book to be 
kept by him for that purpose, 

and shall send ail the certificates which ho has received during the 
month, with such number and signature or initials added thereto as are 
hereinafter required, to the ^[Registrar General of Births, Deaths 
and Marriages]. 

85. Such copies shall be entered in order from the beginning to 
the end of the said book, and shall bear both the number of the certificate 
as copied, and also a number to be entered by the Marriage Registrar, 
indicating the number of the entry of the said copy in the said book, 
according to the order in which he receives each certificate. 

36. The Marriage Registrar shall also add such last-mentioned 
number of the entry of the copy in the book to the certificate, with his 
signature or initials, and shall, at the end of every month, send the 
same to the ‘[Registrar Qeneral of Births, Deaths and Marriages]. 

37. When any marriage between Native Christians is solemnized 
under Part I or Part III of this Act, the person solemnizing the 
same shall, instead of proceeding in the manner provided by sections 


footsote under s. 30, eupra. 
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28 to 36, botl inclusive, register the nifirriage in a separate registet- 

book, and shall keep it safely until it is filled, or, if he leave the district poBtoOv snd 

in which he solemnized the marriage before the said book is filled, 

shall make over the same to the person succeeding to his duties in the 

«aid district. 

Whoever has the control of the book at the time when it is filled shall 
send it to the Marriage Kegistrar of the district, or, if there be more 
Marriage Registrars than one, to the Senior Marriage Registrar, who 
shall send it to the '[Registrar General of Births, Deaths and 
Marriages,] to be kept by him with the records of his ofiice. 


PART V. 


MaHRI.IOKS SOI.EMNIZEI) UY, OR IN TJIE PRESENOE OF, ^ MaREIAGB 
REaiSTEAR. 


38. When a marriage is intended to be solemnized by, or in the Notice of to. 
pre.spnee of, a Marriage Registrar, one of tli<! parties to such mtirriage 
shall give notice in writing, in the form contained in the first scbeiiile MMiUgeRe. 
hereio aiine.xed, or to the like efl'ect, to any Marriage Registrar of the Bt'trer. 
District within which the parties have dwelt; 

or, if the parlies dwell in different districts, shall give the like 
notice to a Marriage Registrar of each district, 

and shall state therein the name and surname, and the profession 
or condition, of each of the parties intending marriage, the dwelling- 
place of each of them, the time during which each has dwelt therein, 

And the place at which the marriage is to be solemnized: 

Provided that, if either party has dwelt in the place stated in the 
notice for more than one month, it may be stated therein that he or 
she has dwelt there one month and upwards. 

30. Every Marriage Registrar shall, on receiving any such notice, pobllMtloB 
cause a copy thereof to be affixed in some conspicuous place in his office. “* aottoa- 
When one of the parties intending marriage is a minor, every 
Marriage Registrar shall, within twenty-four hours after the receipt by 
him of the notice of such marriage, send, by post or otherwise, a copy 
of such notice to each of the other Marriage Registrars (if any) in the 
same district, who shall likewise affix the copy in some conspicuous 
place in his own office. 

. 40. The Marriage Registrar shall file all such notices and keep them Notio* to ^ 

with the records of his office, "n't eapj 

_ _ _ eotorod to 


'5ee footnote under s. 30, supra. 
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and shall also forthwith enter a true copy of all such notices in a 
book to be furnished to him for that purpose by the Local Government, 
and to be called the “ Marriage Notice Book ” ; 

and the Marriage Notice Book shall be open at all reasonable times, 
without fee, to all persons desirous of inspecting the same. 

41. If the party by whom the notice was given requests the Marriage 
Registrar to issue the certificate next hereinafter mentioned, and if 
one of the parties intending marriage has made oath as hereinafter re¬ 
quired, the Marriage Registrar shall issue under his hand a certificate of 
such notice having been given and of such oath having been made: 

Provided— 

that no lawful impediment be shown to his satisfaction why such 
certificate should not issue; 

that the issue of such certificate has not been forbidden, in manner 
hereinafter mentioned, by any person authorized in that behalf by this- 
Act; 

that four days after the receipt of the notice have expired; and 
further, 

that where, by such oath, it appears that one of the parties intending 
marriage is a minor, fourteen days after the entry of such notice have 
expired. 

42. The certificate mentioned in section 41 shall not be issued by 
any Marriage Registrar, until one of the parties intending marriage- 
appears personally before such Marriage Registrar, and makes oath *— 

(o) that he or she believes that there is not any impediment of 
kindred or affinity, or other lawful hindrance, to the said 
marriage, and 

(6) that both the parties have, or (where they have dwelt in the 
districts of different Marriage Registrars) that the party 
making such oath has, had their, his or her usual place- 
of abode within the district of such Marriage Registrar, 
and, where either or each of the parties is a minor,— 

(c) that the consent or consents to such marriage required by 
law has or have been obtained thereto, or that there is no- 
person resident in India authorized to give such consent, 
as the case may be. 

43. When one of the parties intending marriage is a minor, and 
both such parties ore at the time resident in any of the towns of Calcutta, 
Madras and Bombay, and are desirous of being married in less than- 

*Ab to meaning of *'oath'* «ee the General Clauses Act, 1807 (X of 1807), t. 3) cL 
{SS) and I. 4, General Acts, Vol. IV. 
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fourteen days after the entry of such notice as aforesaid, they may 
4 tpply by petition to a Judge of the High Court, for an order upon, 
the Marriage Registrar to whom the notice of marriage has been given, 
'directing him to issue his certificate before the expiration of the said 
fourteen days required by section 41. 

And, on sufficient cause being shown, the said Judge may, in his 
discretion, make an order upon such Marriage Registrar, directing him 
to issue his certificate at any time to be mentioned in the said order 
■before the expiration of the fourteen days so required. 

And the said Marriage Regisirar, on receipt of the said order, 
■shall issue his certificate in accordance therewith. 


44. The provisions of section 19 apply to every marriage under this Comentol 
Part, either of the parties to which is a minor; fpaiSim. 

and any person whose consent to such marriage would be required Protest 
thereunder may enter a protest against the issue of the Marriage 
Registrar’s certificate, by writing, at any time before the issue of such 
certificate, the word “ forbidden ” opposite to the entry of the notice 
•of such intended marriage in the Marriage Notice Book, and by subscrib¬ 
ing thereto his or her name and place of abode, and his or her position 
with respect to either of the parties, by reason of which he or she is 
so authorized. 


When such protest has been entered, no certificate shall issue until 
the Marriage Registrar has examined into the matter of the protest, ** 
and is satisfied that it ought not to obstruct the issue of the certificate 
for the said marriage, or until the protest be withdrawn by the person 
who entered it. 


45. If any person whose consent is necessary to any marriage under 
this Part is of unsound mind, 

or if any such person (other than the father) without just cause 
withholds his consent to the marriage, 

the parties intending marriage may apply by petition, where the 
person whose consent is necessary is resident within any of the towns 
■of Calcutta, Madras and Bombay, to a Judge of the High Court, or if 
he is not resident within any of the said towns, then to the Bistrict 
■Judge: 

And the said Judge of the High Court, or District Judge, as the 
■case may be, may examine the allegations of the petition in a summary 
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aud, if upon examination sucli marriage appears proper, sucL 
Judge of the High Court or District Judge, as the case may be, shall 
'declare the marriage to be a proper marriage. 
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Such declaration shall he as effectual as if the person whose consent 
was needed had consented to the marriage; 

and, if he has forbidden the issue of the Marriage Eegistrar’s 
certificate, such certificate shall be issued and the like proceedings may 
be had under this Part in relation to the marriage as if the issue of 
such certificate had not been forbidden. 

40. Whenever a Marriage Registrar refuses to issue a certificate- 
under this Part, either of the parties intending marriage may apply 
by petition, where the district of such Registrar is within any of the 
towns of Calcutta, Madras and Bombay, to a Judge of the High Court, 
or if such district is not within any of the said towns, then to the 
District Judge. 

The said Judge of the High Court, or District Judge, as the case 
may be, may examine the allegations of the petition in a summary 
way, and shall decide thereon. 

The decision of such Judge of the High Court or District Judge, 
as the case may be, shall be final, and the Marriage Registrar to whom, 
the application for the issue of a certificate was originally made shall 
proceed in accordance thei-ewith. 

47. Whenever a Marriage Registrar resident in any Native State- 
refuses to issue his cetrificate, either of the parties intending marriage- 
may apply by petition to the Governor General in Council, who shalf 
decide thereon. 

Such decision shall be fiiiiil, and the Marriage Registrar to whom 
the application was originally made shall proceed in accordance there¬ 
with. 

48. Whenever a Marriage Registrar, acting under the provisions of 
section 44, is not satisfied that the person forbidding the issue of the- 
certificate is authorized by law so to do, the said Marriage Registrar 
shall apply by petition, where his district is within any of the towns 
of Calcutta, Madras and Bombay, to a Judge of the High Court., or, 
if such district be not within any of the said towns, then to the District 
Judge. 

The said petition shall state all the circumstances of the case, and' 
pray for the order and direction of the Court concerning the same, 

and the said Judge of the High Court or District Judge, as the case- 
may be, shall e.vamine into the allegations of the petition and the cir¬ 
cumstances of the case; 

and if, upon such examination, it appears that the person forbidding- 
the issue of such cerliticate is not authorized by law so to do, such 
Judge of the High Court or District Judge, as the case may be, shall’ 
declare that the person forbidding the issue of such certificate is not- 
authorized as aforesaid, 



1872: Act XV.] ChrUtian Marriage, 359 

{Part T,^Marriages solemnized Sy, or in the presence of, a Marriage 

Begiitrar.) 

and thereupon such certificate shall be issued, and the like proceed¬ 
ings may be had in relation to such marriage as if the issue had not^ 
been forbidden. 

Whenever a Marriage Registrar appointed under section 8 to act 
within any Native State is not satisfied that the person forbidding the 
issue of the certificate is authorized by law so to do, the said Marriage 
Registrar shall send a statement of all the circumstances of the case, 
together with all documents relating thereto, to the Governor General 
in Council. 

If it appears to the Governor General in Council that the person 
forbidding the issue of such certificate is not authorized by low so to 
do, the Governor General in Council shall declare that the person 
forbidding the issue of such certificate is not authorized as aforesaid, 

and thereupon such certificate shall be issued, and the like proceed¬ 
ings may be had in relation to such marriage, as if the issue of the 
certificate had not been forbidden. 

49. Every person entering a protest with the Marriage Registrar, 
under this Part, against the issue of any certificate, on grounds which 
such Marriage Registrar, under section 44, or a Judge of the High 
Court or the District Judge, under section 45 or 46, declares to be 
frivolous and such as ought not to obstruct the issue of the certificate, 
shall be liable for the costs of all proceedings in relation thereto and 
for damages, to be recovered by suit by the person against whose 
marriage such protest was entered. 

50. The certificate to be issued by the Marriage Registrar under the 
provisions of section 41 shall be in the form contained in the second 
schedule to this Act annexed or to the like effect, 

and the Local Government shall furnish to every Marriage Registrar 
a sufficient iiumtxw of forms of certificate. 

51. After the issue of the certificate of the Marriage Registrar, 

or, where notice is required to be given under this Act to the 

Marriage Registrars for different districts, after the issue of the 
certificates of the Marriage Registrars for such districts, 

marriage may, if there be no lawful impediment to the marriage of 
the parties described in such certificate or certificates, be solemnized 
between them, according to such form and ceremony as they think fit 
to adopt. 

But every such marriage shall be solemnized in the presence of some 
Marriage. Registrar (to whom shall be delivered such certificate or 
certificates as aforesaid), and of two or more credible witnesses besides 
the Marriage Registrar. 


Retmac. 

when 

Marriage 

B^htrar 

in Native 

State doubt. 

authority 

oi person 

forbidding. 

Procedure M 

reference. 


Liability for 

frirolous 

proteat 

against 

issue of 

certificate. 


Form of cer¬ 
tificates 


Solemniza¬ 
tion of mar¬ 
riage after 
issue of oer* 
tificate. 



When mar¬ 
riage not 
hiul within 
two months, 
after notice, 
new notice 
required. 


Marriage 
Registrar 
may ask for 
particulars 
to he regis¬ 
tered. 

Registration 
of marriage 
aolemniz^ 
under Part 
V. 


Certilicatee 
to be sent 
monthly to 
Registrar 
General. 
Custody of 
recister- 


S60 Chriilian Marriage. [1872: Act XV. 

(Part V .— Marriages solemnized hg, or in tke presence of, a Marriage 

Registrar.) 

And in some part of the ceremony each of the parties shall declare 
as follows, or to the like effect: — 

“ I do solemnly declare that I know not of any lawful impediment 
why I, A. U., may not be joined in matrimony to C. D.” 

And each of the parties shall say to the other as follows or to the 
like effect:—“ I call upon these persons here present to witness that I, 
A. li., do take thee, C. !)., to be iny lawtul wedded wife [or husband^.” 

52. Whenever a marriage is not solemnized within two months after 
the copy of the notice has been entered by the Marriage Itegistrar, as 
required by section 40, the notice and the certificate, if any, issued 
thereupon, and all other proceedings thereupon, shall be void; 

and no person shall proceed to solemnize the marriage, nor shall 
any Marriage Itegistrar enter the same, until new notice has been 
given, and entry made, and centificafe thereof given, at the time and in 
the manner aforesaid. 

58. A Marriage Registrar before whom any marriage is solemnized 
under this Port may ask of the persons to be married the several 
particulars required to be registered touching such marriage. 

64. After the solemnization of any marriage under this Part, the 
Marriage Registrar present at such solemnization shall forthwith register 
the marriage in duplicate; that is to say, in a marriage-register-book, 
according to the form of the fourth schedule hereto annexed, and also 
in a certificate attached to the marriage-register-boob as a counterfoil. 

The entry of such marriage in both the certificate and the marriage- 
register-book shall be signed by the person by or before whom the 
marriage has been solemnized, if there be any such person, and by 
the Marriage Registrar present at such marriage, whether or not it is 
solemnized by him, and also by the parties married, and attested by two 
credible witnesses other than the Marriage Registrar and person 
solemnizing the marriage. 

Every such entry shall be made in order from the beginning to the 
end of the book, and the number of the certificate shall correspond 
with that of the entry in the marriage-register-book. 

55. The Marriage Registrar shall forthwith separate the certificate 
from the marriage-register-book and send it, at the end of every month, 
to the ’[Registrar General of Births, Deaths and Marriages]. 

The Marriage Regis! rar shall keep safely the said register-book until 
it is filled, and shall then send it to the ’[Registrar General of Births, 
Deaths and Marriages], to be kept by him with the records of his office. 

* Thefip vtoffls wore Bubstituted for the words " Seoretjiry to the Looal Government/* 
by the Births, Deaths and Marriages Registration Act, 1686 (VI of 1886), s. 30, cl. lb). 
General Acts, Vol. III. 
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56. The Marriage Registrars in Native States shall send the certi- Oflicwtto 

ificates mentioned in section 64 to such ofRcers as the Governor General, ^Jf"i^****’ 
in Council from time to time, by notification in the Gazette of India, Native Statsa 
•appoints in this behalf.’ Sertlacatee. 

57. When any Native Christian about to be married gives a notice 

-of marriage, or applies for a certificate from a Marriage Registrar, notice and 
•ench Marriage Registrar shall ascertain whether the said Native 
•Christian understands the English language, and, if he does not, the ^Native 
Marriage Registrar shall translate, or cause to be translated, such notice tariatians. 
■or certificate, or both of them, as the case may be, to such Native 
Christian into a language which he understands; 

or the Marriage Registrar shall otherwise ascertain whether the 
Native Christian is cognizant of the purport and effect of the said 
ootice and certificate. 

58. When any Native Christian is married under the provisions of 
this Rart, the person solemnizing the marriage shall ascertain whether 
'Such Native Christian understands the English language, and, if he 
-does not, the person solemnizing the marriage shall, at the time of the 
-solemnization, translate, or cause to be translat-ed, to such Native 

Christian, into a language which he understands, the declarations made 
at such marriage in accordance with the provisions of this Act. 

59. The registration of marriages between Native Christians under 
-this Part shall be made in conformity with the rules laid down in 
.section 37 (so far as they are applicable), and not otherwise. 
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PART VI.’’ 


Mabxuoe of Native Cbristiass. 

60. Every marriage between Native Christians applying for a Onwhatcoa. 
certificate shall, without the preliminary notice required under Part III, rfageto?*" 


*Cf. 8. 24 (S) of the Births, Deaths and Marriages Eegistration Act, 1886 (VI of 
1886), General Acts, Vol. 111. 

The Commiseionor of Ajmor-Merwara has been appointed under this section for the 
Bajpuiana IStatos, see Aj. U. & 0.; the Agent, Governor General, Central India Agency, 
for States in Central India, see Brit. Enact. N. S. (C. 1.), Ed. 1U99, p. 45; the Registrar 
•General of Births, Deaths and Marriages, Madras, for tho Mysore State, see xhid (Mad. 
and My.), p. 47; the First Assistant to the Resident for the Hyderabad State, see ibid 
(Hyd.), p. 26. 

‘As to validation of past marriages solemnized under Part VI between persons of 
whom one only was a Native Christian, and penalty for solemnizing such marriages under 
Part vi in future, see the Marriages Validation Act, 1892 (II of 1892), General Acts, 
ITol. IV. 
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be certified under this Part, if the following conditions be fulfilled, and 
not otherwise; — 

(1) the age of the man intending to be married shall exceed 

sixteen years, and the age of the woman intending to be 
married shall exceed thirteen years: 

(2) neither of tlie persons-intending to be married shall hare a 

wife or husband still living; 

(2) in the presence of a person licensed under section 9, and of 
at least two credible witnesses other than such person; 
each of the parties shall say to the other— 

“ 1 call u))on these persons here present to witness that I, 
A. V., in the presence of Almighty God, and in the 
name of our Lord Jesus Christ, do take thee, C. D., 
to be my lawful wedded wife [or hmhandj” or words- 
to the like effect,: 

Provided that no marriage shall be certified under this Part when 
cither of the parties intending to be married has not completed his or 
hor eighteenth year, unless such consent as is mentioned in section 19 
has been given to the intended marriage, or unless it appears that there 
is no j)erson living authorized to give such consent. 

61. When, in respect to any marriage solemnized under this Part,, 
the conditions proscribed in section GO have been fulfilled, the person 
licensed as aforesaid, in whoso presence the said declaration has been- 
made, shall, on the application of either of the parties to such marriage, 
and on the payment of a fee of four annas, grant a certificate of the 
marriage. 

The certificate shall bo signed by such licensed peison, and shall' 
bo received in any suit touching the validity of such marriage as con¬ 
clusive proof of its having been performed. 

'62. (/) Every person licensed under section 9 shall keep in Eng¬ 
lish, or in the vernacular language in ordinary use in the district or' 
State in which the marriage wms solemnized, and in such form as the 
Local Government by which he was licensed may from time to time- 
prescribe,“ a register-book of all marriages solemnized under this Part 

' This F-ection was subslit-uted for the original s. 62 (rc-lating io the keeping and form 
of the revister-book) bv the Indian Christian Marriage Act (1872) Amendment Act, 189b! 
(II of 1891), s. 4, Oenoral Acts, Vol, IV, 

* For notifleations issued under the powers conferred by this section in—* 

(11 Asram, srr .Assam Oazette, 1901, Pt, II, p, 397; 

(2) Bengal, see Ben, It, & 0,; 

(3) Burma, see Bur, It. M.; 

(4) the Central A'rovincos. see C. P. R. & 0.; 

(5) Punjab, are Punj. It. & 0,: 

(6) the united Provinces of Agra and Oudh, see North-Western Provinces and’ 

Oudb List of Bocal Rules and Orders, Ed. 1894, p. 42. 

For notifications in the United ProvHnres of Agra end Ondh. under the powers con¬ 
ferred by Bs. 62, 6. 7, 9, 82, 83 and 85, see North-Western Provinces and Oudh List oP 
Local Rules and Orders, Ed. 1894, p. 42. 
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in his presence, and shall deposit in the office of the Kegistrar General 
of Births, Deaths and Marriages for the territories under the adminis¬ 
tration of the said Local Government, in such form and at such in-, 
tervals as that Government may prescribe, true and duly authenticated 
extracts from his register-book of all entries made therein since the last 
of those intervals. 

(2) Where the person keeping the register-book was licensed as re¬ 
gards a Native State by the Governor General in Council, references 
in sub-section (7) to the Local Government therein mentioned shall be 
read as references to the Local Government to whose Eegistrar General 
of Births, Di^aths and Marriages certified copies of entries in registers 
of births and deaths are for the time being required to be sent under 
section 24, sub-section (2), of the Births, Deaths and Marriages Regis¬ 
tration Act, 1886.^ 

63. Every person licensed under this Act to grant certificates of 
marriage, and keeping a marriage-register-book under section 62, shall, 
at all reasonable times, allow search to be made in such book, and shall, 
on payment of the proper fee, give a copy, certified under his hand, 
of an entry therein. 

64. The provisions of sections 02 and 68, as to the form of the 
register-book, depositing extracts therefrom, allowing searches thereof, 
and giving copies of the entries therein, shall, mutatis mutandis, apply 
to the books kept under section 37. 


65. This Part of this Act, except so much of sections 62 and 63 as 
are referred to in section 64, shall not apply to marriages between 
Roman Catholics. But nothing herein contained shall invalidate any 
marriage celebrabid between Roman Catholics under the provisions of 
Part V of Act No. XXV of 1864,* previous to the twenty-third day of 
Eebruary, 1865. 


PART VII. 

Pen.«,tjes. 

* 66. Whoever, for the purpose of procuring a marriage or license 
of maiTiage, intentionally,— 

(a) where an oath or declaration is required by this Act, or 
by any rule or custom of a Church according to the rites 

* General Acts, Vol. III. 

•Act XXV of 1864 was repealed by Act V of 1865. which wag repealed by this Act. 
•This section was substituted for the original s. 66 by the Indian Christian Marriage 
Act [1872) Amendment Act, 1881 (II of 1891), B. 6, General Acte, Vol. IV. 


Searches in 
register* \ 
book and 
copies of 
entries. 


Books in 
which 

marriages of 
Native 
Christians 
under Part X 
or Port Ill 
are regia* 
tered. 

Part VI not 

to apply to 

Roman 

Oatholios. 

Saving of 

oertain 

marriages. 


False oath; 
declaration^ 
notice or 
oertiheate 
for procur¬ 
ing marriage. 



Vorbiddiog, 
by f Alee per- 
«onAtios, 
is«ue of cer¬ 
tificate hy 
Muriuge 
Regietrar. 


Solemaiziog 
marriage 
without due 
Authority. 


Solemnizing 
manlage out 
of proper 
time, or 
without wit* 
ocieoe. 


•3^4 Chriatian Marriagt. [1872 : Act XVt 

(Pari VJI.—Penalliea.) 

and ceremonies of which a marriage is intended to he 
solemnized, such Church being the Church of England or 
of Scotland or of Home, makes a false oath or declaration, 
or, 

(h) where a notice or certificate is required by this Act, signs 
a false notice or certificate, 

shall be deemed to have committed the offence punishable under 
section 193 of the Indian Penal Code ‘ with imprisonment of either 
description for a term which may extend to three years and, at the 
discretion of the Court, with fine. 

67. Whoever forbids the issue, by a Marriage Ilegistrar, of a certi¬ 
ficate, by falsely representing himself to be a person whoso consent 
to the marriage is required by law, knowing or believing such repre¬ 
sentation to be false, or not having reason to believe it to be true, shall 
be deemed guilty of the offence described in section 205 of the Indian 
Penal Code.* 

" 68. Whoever, not being authorized by section 5 of this Act to 
solemnize marriages, solemnizes or professes to solemnize in the absence 
of a Marriage Uegistrar of the district in which the ceremony takes 
place, a marriage between persons one or both of whom is or are a 
Christian or Christians, shall be punished with imprisonment which' 
may extend to ten years, or (in lieu of a sentence of imprisonment for 
seven years or upwards) with transportation for a term of not less than 
seven years, and not exceeding ten years, 

or, if the offender is an European or American, with penal servi¬ 
tude according to the provisions of Act XXIV of 1865 * (to substitute 
penal servitude for the punishment of transportation in respect of Euro¬ 
pean and American convicts * * •)’, 

and shall also be liable to fine. 

69. Whoever knowingly and wilfully solemnizes a marriage be¬ 
tween persons one or both of whom is or are a Christian or Christians, 
at any time other than between the hours of six in the morning and 
seven in the evening, or in the absence of at least two credible witnesses 
other than the person solemnizing the marriage, shall be punished with 
imprisonment for a term which may extend to three years, and shall 
also be liable to fine. 


* General Acta, Vol. I. 

* This eoc-tion was substituted for the original s. 68 by Act II o£ 1^1, s. 6, General 
Acta, Vol. IV. 

’The words "and to amend the law relatii^ to the removal of such convicU" were 
repefded by the Repealing and Amending Act, 189^1 (XII of 1891), General Acts, Vol. IV. 
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This section does not apply to marriages solejnnised under special 
licenses granted liy the Anglican Bishop of the Diocese or by his Com- salemniiied 
missary, nor to marriages performed between the hours of seven in the 
evening and six in the morning by a Clergyman of the Church of Rome, 
when he has received the general or special license in that behalf men¬ 
tioned in section 10. 

'[Nor does this section apply to marriages solemnized by a Clcr^- 
man of the Church of Scotland according to the rules, rites, ceremonies 
and customs of the Chuich of Scotland.] 

70. Any Minister of Religion licensed to solemnize marriages un- Solomniiing, 
der this Act, who, without a notice in writing, or, when one of the par- 

ties to the marriage is a minor, and the required consent of the parents within toor- 

or guardians to such marriage has not been obtained, within fourteen 

days after the receipt by him of notice of such marriage, knowingly muriogt 

and wilfully solemnizes a marriage under Part III, shall be punished 

with imprisonment for a terra which may extend to three years, and 

shall also be liable to fine. 

71. A Marriage Registrar under this Act, who commits any of the Imningewti. 

following offences:— marrying 

(1) knowingly and wilfully issues any certificate for marriage, 

or solemnizes any marriage, without publishing the notice aotio*; 
of such marriage as directed by this Act; 

*(2) after the expiration of two months after the copy of the mstrying 
notice has been entered as required by section 40 in respect 
of any marriage, solemnizes such marriage; 

(3) solemnizes, without any order of a competent Court author- solemniiing 

izing him to do so, any marriage, when one of the parties 
is a minor, before the expiration of fourteen days after the 
receipt of the notice of such marriage, or without sending, without 
by the post or otherwise, a copy of such notice to the JJ*^^**?*'* 
Senior Marriage Registrar of the district if there be more without 
Marriage Registrars of the district than one, and if he 
himself be not the Senior Marriage Registrar; ’ 

(4) issues any certificate the issue of which has been prohibited, iuuingoertl. 

as in this Act provided, by any person authorized to pro- 

hibit the issue thereof, prohibitiaa. 

shall be punished with imprisonment for a term which may extend 
to five years, and shall also be liable to fine. 


•This paragraph was added by a. 7 of the Indian Ghrietian Afarriage Act (1872) 
Amendment Act, 1891 (II of 1891), General Acta, Vol. IV. 

' Thia clauae was aubatituted for the original cl. (S) by Act II of 1891, a. 8 (f), iiid. 
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72. Any Marriage Registrar knowingly and wilfully issuing any cer- 
tidcate for marriage after tke expiration of ^[two months] after the 
notice has been entered by him as aforesaid, 

or knowingly and wilfully issuing, without the order of a competent 
Court autlioriziug him so to do, any certificate for marriage, where one 
of the j)artie8 intending marriage is a minor, before the expiration of 
fourteen days after the entry of such notice, or any certificate the issue 
of which has been forbidden as aforesaid by any person authorized in 
this behalf, 

shall be deemed to have committed an offence under section 166 of 
the Indian Penal Code.* 


XLV of 18801 


73. Whoever, being authorized under this Act to solemnize a mar¬ 
riage, 

and not being a Clergyman of the Church of England, solemnizing 
a marriage after due publication of banns, or under a license from the 
Anglican Bishop of the Diocese or a Surrogate duly authorized in that 
behalf, 

or, not being a Clergyman of the Church of Scotland, solemnizing 
a marriage according to the rules, rites, ceremonies and customs of that 
church, 

or, not being a Clergyman of the Church of Rome, solemnizing a 
marriage according to the rites, rules, ceremonies and customs of that 
church, 

knowingly and wilfully issues any certificate for marriage under 
this Act, or solemnizes any marriage between such persons as afore¬ 
said, without publishing, or causing to be affixed, the notice of such 
marriage as directed in Part III of this Act, or after the expiration of 
two months after the certificate has been issued by him: 


or knowingly and wilfully issues any certificate for marriage, or 
solemnizes a marriage between such persons when one of the persons in¬ 
tending marriage is a minor, before the expiration of fourteen days 
after the receipt of notice of such marriage, or without sending, by the 
post or otherwise, a copy of such notice to the Marriage Registrar, or, if 
there be more Marriage Registrars than one, to the Senior Marriage 
Registrar of the district: 

or knowingly and wilfully issues any certificate the issue of which’ 
has been forbidden, under this Act, by any person authorized to forbid 
the issue: 


' The8« words were substituted for the words three months ” by s. 8 {S) of the Indian 
Christian Marriage*Act (1872) Amendment Act, 1891 (II of 1691), General Acts, Vol. IV. 

• General Acts, Vol. I. 



1872: Act XV.] Chriatian Marriagt. 

{Part Til. — PenaUifa. Part Till. — MiseeUaveoua) 


ser 


or knowingly and wilfully solemnizes any marriage forbidden by mtonWaf 
any person authorized to forbid the same, suthml^y 

{orbidCen. ' 

shall be punished with imprisonment for a term which may extend 
io four years, and shall also be liable to fine. 

74. Whoever, not being licensed to grant a certificate of marriage Dnlloansed ' 
under Part VI of this Act, grants such certificate intending thereby to 
make it appear that he is so licensed, shall be punished with imprison- pro^ndlne to 
ment for a term which may extend to five years, and shall also be 
liable to fine. 


‘[Whoever, being licensed to grant certificates of marriage under 
Part VI of this Act, without just cause refuses, or wilfully neglects or 

■ omits, to perform any of the duties imposed upon him by that Part shall 
be punished with fine which may extend to one hundred nipees.] 

75. Whoever, by himself or another, wilfully destroys or injures Destroying 
any register-book or the counterfoil certificates thereof, or any part 

■ thereof, or any authenticated extract therefrom, books. 

or falsely makes or counterfeits any port of such register-ljook or 
• counterfoil certificates, 


or wilfully inserts any false entry in any such register-book or 
counterfoil certificate or authenticated extract, 

shall be punished with imprisonment for a term which may extend 
to seven years, and shall also be liable to fine. 


78. The prosecution for every offence punishable under this Act Limitotioa of 
shall be commenced within two yours after the offence is committed. 


PART VIII. 

Miscellaneous. 

77. Whenever any marriage has been solemnized in accordance with 
-the provisions of sections 4 and 5, it .shall not be void merely on ac- bo proved la 
count of any irregularity in respect of any of the following matters, respsetol 
namely: luioorduieo 

i(l) any statement made in regard to the dwelling of the persons **^-*'*‘ 
married, or to the consent of any person whose consent 
to such marriage is required by law : 

(2) the notice of the marriage: 


'This porsgiaph was added by a. 9 of the Indian Christian Marriage Act (18721 
Amendment Act, 1891 (II of 1891), General Acts, Vol. lY. 
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(3) the certificate or translation thereof: 

(4j the time and jdace at which the marriage has been- 
solemnized: 

(6) the registration of the marriage. 

78. Every ])ersoa charged with the duty of registering any mar¬ 
riage, who discovers any error in the form or substance of any such en¬ 
try, may, within one month next after the discovery of, such error, in the 
presence of the persons married, or, in case of their death or absence,, 
in the presence of two other credible witnesses, correct the error, by 
entry in the margin, without any alteration of the original entry, andi 
shall sign the marginal entry, and add thereto the date of such correc¬ 
tion, and such person shall make the like marginal entry in the certi¬ 
ficate theieof. 

And every entry made under this section shall be attested by the- 
witnesses in whose presence if was made. 

And in case such certificate has been already sent to the ‘[Registrar 
General of Births, Deaths and Marriages], such person shall make and 
send in like manner a separate certificate of the original erroneous en¬ 
try, and of the marginiil correction therein made. 

79. Every person solemnizing a marriage under this Act, and here¬ 
by required to register the same, 

and every Marriage Registrar or ‘[Registrar General of Births, 
Deaths and Marriages] having the custody for the time being of any 
register of marriages, or of any certificate, or duplicate or copies of 
certificate, under this Act, 

shall, on payment of the proper fees, at all reasonable times, allow 
searches to be made in such register, or for such certificate, or dupli¬ 
cate, or copies, and give a copy under bis hand of any entry in the same. 

80. Every certified copy, purporting to be signed by the person en¬ 
trusted under this Act with the custody of any marriage-register or cer¬ 
tificate, or duplicate, required to be kept or delivered under this Act, 
of an entry of a marriage in such register, or of any such certificate or 
duplicate, shall be received as evidence of the marriage purporting tu 
be so entered, or of the facts purporting to be so certified therein, with¬ 
out further proof of such register or certificate or duplicate, or of any 
entry therein, respectively, or of such' copy. 

81. The ‘[Registrar General of Births, Deaths and Marriages] and 
the officers appointed under section 66 shall, at the end of every quarter 
in each year, select, from the certificates of marriages forwarded tv> 


* There word* were snbstituted for the worde “ Secretary to the Local Government ” 
and “ Secretary to a Local Government ” reepectively by «. 30 (3) of the Birthe, Deaths- 
and Marriagee Regiatration Act, 1886 (VI of 1886), General Acte, Vol. III. 
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them respectively during such quarter, the certificates oi the marriages 
of which the Governor General in Council may desire that evidence 
shall be transmitted to England, > 

and shall send the same certificates, signed by them respectively, to 
the Secretary to the Government of India in the Home Department, for 
the purpose of being forwarded to the Secretary of State for India and 
delivered to the Registrar General of Births, Deaths and Marriages 
'[in England]: 

Provided that, in the case of the Governments of Madras and Bom¬ 
bay, the said certificates shall be forwarded by such Governments re¬ 
spectively directly to the Secretary of State for India. 

82. Fees shall be chargeable under this Act for— 
receiving and publishing notices of marriages; 
issuing ^[ccrtiflcates for marriage] by Marriage Registrars, and 
registering marriages by the same; 
entering protests against, or prohibitions of, the issue of ’[certi¬ 
ficates for marriage] by the said Registrars; 
searching register-books or certificates, or duplicates of copies 
thereof; 

giving copies of entries in the same under sections 63 and 79. 

* The Local Government shall fix the amount of such fees re¬ 
spectively, 

and may from time to lime vary or remit them either generally or 
in special cases, as to it may seem fit. 


* These words were added by s. 30 (d) of the Births, Deaths and Marriages Begistra- 
tion Act, 1886 (VI of 1886), General Acts, Vol. III. 

’ The words " certiBcates for marriage " were substituted for the words " ceriiUcate of 
marriages " by the Bopoaling and Amending Act, 1903 (I of 1903), 8. 3 and Sch. II, 
OeneraT Acte, Vol. V. 

* These words were substituted for the words ** marriage certiOcates ” by the Be- 
pealing and Amending Act, 1903 (I of 1903), s. 3 and Sch. II, General Acts, Vol. V. 

' For notifications fixing the amount of such fees in— 

(1) Ajmer-Merwara, see Aj. B. A 0.; 

(2) Assam, see Assam Gazette, 1901, Ft. II, p. 397; 

(3) Baluchistan, see Bal. Code; 

(4) Bengal, see Ben. B. A 0.; 

(6) Bombay, see Bom. B. A 0.; 

(6) Burma, see Bur. B. M.; 

(7) Central Provinces, see C. P. B. A 0.; 

J B) Madras, see Fort St George Gazette, 1905, Pt. 1, p. 636; 

9) Punjab (including the North-West Frontier Province), see Punj. B. A 0.; 

0) United Province of Agra and Oudh, see North-Western Provinces and Oudb 
Local Buies and Orders, 1894, p. 42: 

YOL. n. 2v 


6«oratary et 4 A' 
Stote for . 

India. 


Local Got» 
ernmentto 
preacribe feet. 



Power to 
nsake rules. 


power to 
preecribo feei 
and rules foe 
Native 
States. 

Power to 
declare who 
shall be 
District 
Judge. 
Powers to 
delegate 
function 
under this 
Act of 
Gowrnor 
General in 
Council. 


370 Christian Marriage. [1872 : Act XV, 

{JCarl Vlll. — Miscellaneous.) 

88. The Local Government may make rules ^ in regard to the dis¬ 
posal of the fees mentioned in section 82, the supply of register-booksi 
and the preparation and submission of returns of marriages solemnized 
under this Act. 

84. Tlio powers conferred on the Local Government by sections 82 
and 83 may, so far as legards Native States, be exercised by the Gov¬ 
ernor General ill Council.* 

85. The* Local Government may, by notification in the official 
Gazette, declare who shall, in any place to which this Act applies, be 
deenied to be the Distried Judge. * 

86. The jiowers and functions given by Ibis Act to the Governor 
General in (Jouucil may be deh^gated to and exercised by such officers 
as the Governor General in Council from time to time"* ajipoints in this 
behalf. 


* For rules under s. 83 for— 

(11 AwRam, «cc ABsam (u’lzetto, 1001, Pt. II, p. 397; 

(2) Baluchistan, xft Bal. Code; 

(31 Bengal, Ucn. 11. & 0.; 

(4) Burma, Bur. 11. M. 

(51 Central Provinces, sec C. P. U. & 0.; 

(6) Madras, (applicable also to the Native States of Travanc'ore, Cochin, Fuddu- 
koitai, Sandur and Banganapalli), see Fort St. George Gazette, 1905, Ft. I, 
p. 636; 

(71 Punjab (including North-West Frontier Province), .'♦ec Puni. K. & 0.; 

(8) United Provinces, see North-Western Provinces and Oudh Local Rules and 
Orders, 1894, p. 42. 

* For noti(i<‘ation issued by the Governor General in Council for all Native States, 
except those which are situate within, or border on, the Presidencies of Fort St. George 
and Bombay, but including the territoiies of the Maharaja of Mysore and the Baluchistan 
Agency Territories, see Brit. Knact. N. S. (W. I.), Ed, 19(X), p. 16, and ibid. (N. I.), 
Kd. 1899, p. 323, for the Baluchietan Agency Territories. 

For notification as to retention of fees by Marriage Itogistrars in Native States situate 
within the limits of the Madras Presidency, see ibid. (Mad. & My.l, 1900, p. 24. 

For notification by the Guvei’nraent of Madras in resjKsot of rules under ss. 82 and 
see Fort St. George Gazette, 1905, Pt. I, p. 637. 

* For District Judges under the Act appointed for— 

(1) Ajmer-Merwara, see Aj. R. & 0.; 

(2) Assam, see Assam Gazetto, 1901, Pt. II, p. 397; 

(3) Bengal, see Ben. R. & 0.; 

(4) Bonmav, see Bom. R. & 0.; 

(5) Central Provinces, see C. F. R. & 0.; 

(6) Punjab (including the North-West Froutier’Province), see Puni. R. & 0.; 

(7) United Provitaces of Agra and Oudh, see North-Western Provinces and Oudh 

Local Rules and Orders, 1894, p. 42. 

* For notifications delegating powers and functions under ss. 6, 8 and 9 to (1) the 
Agent to the Governor General in Baluchistan, see Brit. Enact. N. S. (N. I.), 1899, p. 

(2) the Lieutenant-Governors of Bengal, the United Provinces of Agra and Oudh, the 
Punjab and Burma, and the Chief Commissioners of Assam and the Central Provinces, for 
States under those Provinces, sec p. 24; (3) the Agent, Governor General, Central 
India, for States under that Agency, see ibid, (C. I.), 1899. p. 45; (4) the Resident in 
Mysoiu for that State, see ibid (Mad. and My.), p. 47; (6) the Resident at Hyderabad for 
the Hyderabad State, see ibid (Hyd.), 1900, p. 24; (o) the Agent, Governor General, 
Rajputana, for the Rajputana States, see ibid (Raj.), 1899, p. 29; (7) as to States under th^ 
Oovarnment of Bombay, see under the several Agencies in tbid (W. I.), Ed. 1900. 
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And all such powers and functions may be exorcised, as regards 
Native States ^[situate within or bordering on] the Tresidencies of 
Fort Saint George^ and Bombay, by llio Governors in Council of those 
Presidencies respectively. 

87, Nothing in this Act applies to any marriage performed by any 
Minister, Consul or Consular Agent between subjects of the State which 
he represents and according to the laws of such State. 

88 . Nothing in this Act shall be deemed to validate any marriage 
which tlio personal law' applicable to cither of the parties forbids him 
or her to enter into. 


‘ TheBO wordK were BubBtitiited for Uie wordH '• hituute within the Incul liinitH of ” 
by B. 10 of the liulian Christian Marriase A<t. (1U72) Ainetnlinent Act. 1891 (II of 1891), 
General AcU, Vol. IV. and are to bo read ax if enacted when Act XV of 1872 was paBs.'id. 
“As to notification by (Jovonimont of MadraB, bcc notes under bb. 82, 84. 
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SCHEDULE I. 

(See sections 12 and 38.') 

Notice of Mabeiaos. 

To a Minister [or Eegistrar] of 

I hereby give you notice that a marriage is intended to be had, 
within three calendar months from the date hereof, between me and the 
other party herein named and described (that is to say): 



[Signed) JAMES SMITH. 


[The italics in this schedule are to be filled up, as the case may be, 
and the blank division thereof is only to be filled up when one of the 
parties lives in another district.] 
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SCHEDULE II. 

(See sections 24 and SO.') 

Ceetipicatj! of Ebceipt of Notiob. 

I, 

do hereby certify that, on the day of , notice was 

duly entered in my Marriage Notice Book of the marriage intended be¬ 
tween the parties therein named and described, delivered under the 
hand of one of the parties (that is to say): — 



and that the declaration, ‘[or oath] required by section 17 or 41 of 
the Indian Christian Marriage Act, 1873, has been duly made by the 
said (James Smith). 

Date of notice entered f The issue of this certificate has not 

i been prohibited by any person author- 
Date of certificate given ^ ized to forbid the issue thereof. 

Witness my hand, this day of seventy-two. 

(Signed) 

This certificate will be void, unless the marriage is solemnized on 
or before the day of 

[The italics in the schedule are to be filled up, as the case may 
be, and the blank division thereof is only to be filled up when one of 
the parties lives in another district.] 

‘ These words were added bv the Repealing and Amending Act, 1003 (I of 1903), a. 3, 
Qeneral Acts, VoL V. 
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SCHEDULE III. 

{Sec sections 28 and 31.^) 

Fokm of IIegisteb. of Mabeiagbs, 

Quarterly Returns 
of 

MAEEIAGES 

for 

f Calcutta. 

Th'.' Arclulcacimiy of 5 Madras. 

Bowhay. 

( Calcutta, "J 

I,- , Eegistrar of the Archdeaconry of < Madras, V 

, (. Bombay, ) 

do hereby certify that the annexed are correct copies of the originals 
and Official Quarterly Eeturiia of Marriage within tlie Archdeaconry 
C CalctiUa, A 

of < Madras, ^ as made and transmitted to me for the quarter com- 
(. Bombay, ) 

mencing the day of ending the 

day of in the year of Our Lord 

[Signature of Registrar."] 
{ Calculia, 

Registrar of the Archdeaconry of J Madras, 

L Bombay, 

! Allahabad, 

Barrackpore, 

Barc.xlUjy 
Calcutta, etc., etc. 


WUIK MlllttD. 


I Niunflor 
IVtTlCB. 
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V*Thi» relerence was anbatituted for the original reference by Act XII of 1891, Second 
Schedule, General Acta, Vol. IV. 
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' This marriage was solemnized between us ■< f iu the presence of us ■< 

{^Martha JJunean,} John Green 




Certificate of Marriage. 
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[^Schedule V.—Enactments repealed.) 

SCHEDULE V. 

{See section 3.) 

Enactments sefealbs. 


Number and year. j 

Title. 

JBxtsnt of Kepeal. 

1 

Statute 58 Geo. 8, oa|). | 
84. 

i 

An Act to remove Doubts as to the 
Validity of oertaiii marriaeeB bail and 
Bolemnizod within the British territories 
in India. 

The whole. 

i 

statute 14 & 15 Viet., ; 
cap. 40. 

An Act for Marriages in India 

The wtiole. 

i 

Act No. V of ’.882 

All Act for givin}; effret to the jirovisions 
of an Act of Parliament, passed in the 
16th year of the reign of Her present ' 
Majesty, intituled “ An Act for Mar¬ 
riages in India." 

So much (IK has not 
been rcponlcd. 

Act No. V of 1868 

The Indian Marriage Act, 1866 . « 

Tho whole Act, ex¬ 
cept so far as !t 
relates to the 
Straits Settleoients. 

Act No. XXII of 1866 . 

An Act to extend the Indian Marriage 
Act, 1866, to the Hyderabad Assigned 
Districts, and the Cantonments of 
Secunderabad, Trimulgerry and Aoruug- 
abad. 

The whole. 
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ACT No. XVIII OF 1872.‘ 

[2St/i August 1872.'] 

An Act to amend the Indian Evidence Act, 1872. 

Whereas it is expedient to amend the Indian Evidence Act, 1872;® 
It is hereby enacted as follows: — 

1. This Act may be called the Indian Evidence Act Amendment Act. 

ICommencement.] Rep. by the Repealing Act, 1874 (XVI of 1874). 

2. In section 82 of the Indian Evidence Act, 1872,® clauses (6) and 
(0), after the word “relationship,” the words “by blood, marriage or 
adojition ” shall be inserted. 

3. In section 41 of the same Act, tines 17, 20 and 23, after the 
word “judgment,” the words “order or decree” shall be inserted. 

4. In section 40 of the same Act, line 5, after the word “ art,” the 
words “or in questions as to identity of handwriting ” shall be in¬ 
serted. 

5. In section 67 of the same Act, paragraph (13), after the word 
“ road,” the words “ on land or at sea ” shall be inserted. 

6. In section GO of the same Act, line 5, after the word “ is,” tbe 
words “ or to his attorney or pleader ” shall be inserted. 

7. In section 91 of the same Act, exception 2, for the words “ under 
the Indian Succession Act,” the words “ admitted to probate in British 
India,” shall be substituted. 

8. [ATnendTmnt of section 92.] Rep. by the Repealing Act, 1876 
(XII of 1876). 

0. In section 108 of the same Act, line 1, for the word “ When,” 
the words “Provided that when” shall be substituted; and, in the 

‘ For tho Slfttement of ObjectB and Reasons, see Gazette of India, 1872, Pt. V, p. 631; 
for Proceedincs in Council, see ihid, 1872, Supplement, pp. 922, 925 and 950. 

This Act has boon declared in force in— 

Upper Burma gonorally (except the Shan States), as amending Act I of 1872, see. 

8. 4 (1) and the First Schedule, Burma Laws Act, 1898 (XII of 1898), Bur. Code; 
the Arakan Hill District, see the Arakan Hill District Laws Regulation, 1874 (IX of 
1874), 8. 3, ibid] and 

in the Santbdl Parganas by the Santhal Farganas Settlement Regulation (III of 
1672) as amended by tho Santhal Parganas Justice and Laws Regulation, 1899 (HI 
of 1899), Ben. Code. 

It has been declared, by notification under s. 3 (a) of tho Scheduled Districts Act, 
1874 (XIV of 1874), infra, to be in force in tho following Scheduled Districts, namely :— 

The Districts of Hazaribdgh, 

Lohdrdaga and Mdnbhum, 
and Fargana Dhdlbhum and 
the Kolhdn in tbe District of 
Singbbum. (The District of 
Lohdrdi^a, now called tbe 
Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44, 
then included the Palamau 

District, separated in 1894) . See Gazette of India, 1881, Pt. 1, p. 504. 

The North-Western Provinces 

Tardi. Ditto 1876, Pt. I, p. 606. 

As to application of this Act, as being part of Act I of 1872, to other places, see the 
second footnote on p. 2U0, supra. 

* Printed, supra, p. 200. 


I of 1872. 


1 of 1872. 
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Penal Code Amendment, 




last line, for the word “ on,” the words “ shifted to ” shall be sub¬ 
stituted. 

10. In section 126 of the same Act, line 22, and in section 128 of 
the same Act, line 6, after the word ‘‘barrister,” the word “pleader” 
shall be inserted. 

In section 126 of the same Act, line 16, for the word “ criminal,” 
the word “ illegal ” shall be substituted. 

11. In section 155 of the same Act, paragraph (2), for the word 
‘had,” the word “accepted” ahull be substituted. 

12. of Act XV of 1SS2, section 12.2 Hep. Ity the Indian 

Oaths Act, 1873 {X of 1873). '' 


ACT No. XIX OF 1872." 

\29lh August 1872.2 

An Act to amend the definition of “ Coin ” contained in the 
Indian Penal Code. 

WiiEKEAs it is expedient to amend the definition of “coin” con- 
.XiiV nf 1861 ), tained in the Indian Penal Code,® section 230; It is hereby enacted as 
follows: — 

1. For the first paragraph of the said section, the following shall 
he substituted: — 

“ 230. Coin is metal used for the time being a.s money, and stamped 
and issued by the authority of some State or Sovereign Power in order 
to be so used.” 


* Short title, 'I'hc Indiiin Penal Code Amc-ndment Act, 1872. iSer. tho Indian Short 
TitloB Act. 1897 {XIV of 1897), General Acts, Vol. IV. 

For the Statement of Objects and Reasons, see Gazette of India, 1872, Pt. V, p. 612; 
for Procoodings in Council, sec ibid, 1872, Supplement, pp. 860, 923 and 952. 

This Act has boon declared in force in— 

Upper Burma generally (except the Shan Staitis), us amending Act XLV of 1860, «cc 
6. 4 (1) and the First Srhcdulc, tho Burma Laws Act, 1898 (XIII of 1898), Bur. 
Code; 

the Arakan Hill District, the Arakan Hill District Ijaws Regulation, 1874 (IX of 
1874), B. 3, ibid", and 

in the Santhal Parganas by the Santhal Parganas Settlement Regulation (III of 
1872), as amended by tho ^nth^l Parganas Justice and Laws ^gulation, 1899 (III 
of 1899), Bon. Code. 


It has boon declared, by notification under s. 3 (n) of the Scheduled Districts Act 
1874 (XIV of 1874), printed, tn/ra, to be in force in the following Scheduled Districts' 
namely 

The Districts of Haz4ribdgh, Lohirdaga and Mdnbhum, and Pargana Dhdlbhum 
and the Kolhdn in the District of Singbhum. (The District of Loh4rdaga 
now called the Ranchi District, sec Calcutta Gazette, 1899, Pt. I, p. 44 then 
included tho Palamau District, separated in 1^). 8tt Gazette of in<^ 
1881, Pt. I, p. 504. ’ 

The North-Western Pro-rinces Tardi, see Gazette of India, 1876, Pt. I, p. 605. 

As to application of this Act, as being part of Act XLV of 16^, to other places, see 
the second footnote under section 1 of that Act, General Acts, Vol. 1. 

■ General Acts, Vol. I. 
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THE GOVEENMENT SAVINGS BANKS ACT, 1873. 
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{Preliminary' Deposits belonging to the Bstatea of deceased Persons.) 


ACT No. V OF 1873.' 

[2Sth January 1573.] 

An Act to amend the Law relating to Government Savings 

Banks. 

Wheeeas it is expedient to amend tlie law relating to the payment 
of deposits in Government Savings Bunks; It is hereby enacted as fol¬ 
lows : — 

Preliminary. 

1. This Act may be called the Government Savings Banks Act, 1873. 

It extends to the whole of British India. 

[Cwnimencement.^ Rep. by the Repealing Act, 1S74 (XVI of 1874). 

2. [Repeal of Act XXVI of 1555.] Rep. by the Repealing Act, 
1873 (XII of 1873). 

3. In this Act— 

“ depositor ” means a person by whom, or on whose behalf, money 
has been heretofore, or shall be hereafter, deposited in a Government 
Savings Bank; and “ deposit ” means money so deposited: 

“ Secretary ” includes every person empowered to manage a Gov¬ 
ernment Savings Bank; and 

“ minor ’’ means a person who has not completed the age of eighteen 
years.’ 


Deposits belonging to the Esteites of deceased Persons. 

4. If a depositor dies, leaving in a Government Savings Bank a sum 
of money not exceeding one thousand rupees, 

and if probate of his will or letters of administration of his estate, 
or a certificate granted under Act No. XXVII of 18G0 (for facilitating 
the collection of debts on successions, and for the security of parties 


* For the Statement of Objacte and Tteaeone to the Bill, whh-h wne haeed upon the 
Truetee Savings Banks Act, 18o3 (26 & 27 Viet., c. 87). s. 30, sf.r Gazette of India, 1872, 
Ft. y, p. 575; for Proceedinus in Council, zee ibid, 1872, Supplement, pp. 727, 743; ibid, 
1873, Supplement^p. 150 and 221. 

Act V of 1873 has been declared in force in the Santhdl Parganas by the Banthdl 
Parfjanas Settlement Hegulation (III of 1872), s. 3, as amended by the Santhdl Parganas 
Justice and Laws Regulation, 1899 (III of i869), Ben. Code, and in the Arakan Hill 
District by the Arakan Hill District Laws Regulation, 1874 (IX of 1874), s. 3, Bur. Code. 

It has been declared, by notification under s. 3 (o) of the Scheduled Districts Act, 
1874 (XIV of 1^4J, printed, infra, to he in force in the following Scheduled Districts, 
namely :—^the Districts of Hazdribigh, Lohdrdaga and Mdnbhum, and Pargana Dhdlbhum 
and the Kolhfin in the District of Bingbhum, see Gazette of India, 1881, Pt. I, p. 504. 
The District of Lohfirdaga (now cniled the Ranchi District, see Calcutta Gazette, 1899, 
Pt. I, p. 44) included at this time this District of Palamau, separated In 1094, 

It has been declared to be in force in Upper Burma (^nerally (except the Shan 
States), by the Burma Laws Act, 1898 (XIII of 1898), s. 4 (1) and Sch, I, Bur. Code. 

• Cf. The Indian Majority Act, 1875 (IX of 1875), infra. 
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Government Savings Banks, [1873: Art V. 

(Deposits belonging to the Estates of deceased Persons.) 
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paying debts to the representatives of deceased persons),^ is not produced 
to tile Secretary t f such Bank within three montlis of the death of the 
said depositor, 

the iSeorctary of such Bank may pay the said sum of money to any 
person apjicariiifr to him to be entitled to receive it, or to administer the 
estate of the deceased. 

5. Such payment shall he a full discharge from all further liability 
in respect of the money so paid : 

But nothing herein contained precludes any executor or administra¬ 
tor, or other representative of the deceased, from recovering from the 
person receiving the same the amount remaining in his hands after 
deducting the amount of all debts or other demands lawfully paid or dis¬ 
charged by him in due coarse of administration. 

And any creditor or claimant against the estate of the deceased may 
recover his debt or claim out of the money paid under this Act or * • ® 
Act No. XXVI of 1856,’ to any person, and remaining in his hands 
unadministered, in the same manner and to the same extent as if the 
latter had obtained letters of administration of the estate of the 
deceased. 

8. The Secretary of any such Bank may take such security as he 
thinks necessary from any person to whom he pays any money under 
section 4 for the due administration of the money so paid, 

and he may assign the said security to any person interested in such 
administration. 

7. For the pui'iiose of ascertaining the right of the person claiming 
to be entitled as aforesaid, the Secretary of any such Bank may take 
evidence on oalh or aftirniation according to the law for the lime being 
relating to oaths and affirmations.■■ 

Any person who, upon such oath or affirmation, makes any state¬ 
ment which is false, and which he either knows or believes to bo false 
or does not believe to be true, shall he deemed guilty of an offence under 
section 193 of the Indian Penal Code.® 

8 . Where the amount of the deposit belonging to the estate of a 
deceased depositor does not exceed one thousand rupees, such amount 

shall be excluded in computing the fee chargeable, under the Court-fees 


• See now the Succoesion Certihtsle Act, 1889 (VII ol 1889), a. 2, General Acts, Vol. 
’ The words “ the said ’’ were repealed by the Eepesling and Amending Act, 1891 (XII 

591 )- . 

* Act XXVI of 1866 was i-epealed by s. 2 of thru Act. 

* Infra, 

♦ flaneral Acts, Vol, I, 


X of 1872. 


XLVofISeO. 

vnofisio. 
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(Deposits belonging to the Estates of deceased Persons, Deposits belonging to 
Minors. Deposits belonging to Dunatics.) 


Act, 1870,' on tlie probate, or letters of ailministrotion, or eertifleate 
(if any), granted in respect of liis property: ~ 

Provided that the person claiming such probate or letters or certifi¬ 
cate shall exhibit to the Court authorized to grunt the same a certifi¬ 
cate of the amount of the deposit in any Government Savings Bunk be¬ 
longing to the estate of the deceased. Such certificate shall be signed 
by the Secretary of such Bank, and the Court shall receive it as evidence 


of the said amount. 

9. Nothing hereinbefore contained applies to money belonging to A-itnotto 
the estate of any European officer, non-commissioned oflieer or soldier ”,^1^belong, 
dying in Her Majesty’s service in India, or of any European who, at the ing^toMtstM 
time of his death, was a deserter from the said service. Boldiwt^" 

deflerter*. 


Deposits belonging to Minors. 

10. Any deposit made by, or on behalf of, any minor may bo paid to 

him personally if he made the deposit, or to his guardian for his use if or 
the deposit was made by any person other than the minor, together with guardian, 
the interest accrued thereon. 

The receipt of any minor or guardian for money jmid to him under 
this section shall be a sufficient discharge therefor. 

11. All payraenis of deposits heretofore made to minors or their ^fj^*****™ 

guardians by any Secretary of a Government Savings Bank shall be mentafereto- 
deemed to have been made in accordance with law. fora made. 


Deposits belonging to Luiwties. 

12. If any depositor becomes insane or otherwise incapable of raymentof 
managing his affairs, ... . . beCgbgto 

and it such insanity or inca])acity is proved to the satisfaction of the luoatiea. 
Secretary of the Bank in which his deposit may be, 

such Secretary may, from time to time, make payments out of the 
deposit to any proper person, 

and the receipt of such person, for money paid under this section, 
shall be a sufficient discharge therefor. 

Where a committee or manager of the depositor’s estate has been duly 
appointed, nothing in this section authorizes payments to any person 
other than such committee or manager. 


* Supra. 

*Cf. the SavingB Bank Act, 1828 (9 Geo. IV, c. 92), p, 40, now repealed by the Savings 
PffoksAct, 1863 (^&27Vict., c. 87). ^ 
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(Befoaits made by Married Women. Mulea.) 

Oath. [1873*:. Aet X., 

Depoiita made by Married Women. 

13. Any deposit made by or on behalf of a married woman, or by or 
on behalf of a woman who afterwards marries, may be paid to her, 
whether or not the Indian Succession Act, 1865,’ section 4, applies to Xof 1865, 
her marriage; and her receipt for money paid to her under this section 

shall be a sufficient discharge therefor. 

Rulea. 

14. All certificates under section 8, and all payments under section 
10, section 12 or section 13, shall be respectively granted and made' by 
the Secretary of the Bank, subject to such rules consistent with this Act 
us the Governor General in Council may, from time to time, prescribe.’ 

THE INDIAN OATHS ACT, 1873. 

CONTENTS. 


Peeamblb. 

I. — Preliminary. 

Seciioes. 

1. Short title. 

Local extent. 

2. [Repealed.^ 

3. Saving of certain oaths and affirmations. 

//.— A'Ulhiirily to ltd minis hr Oaths and Affirmations. 

4. Authority to administer oaths and affirmations. 


III.—Persona by whom Oaths or Affirmations must be made. 

5. Oaths or affirmations to be made by— 
witnesses: 
interpreters; 
jurors. 

(i. Affirmation by Natives or by persons objecting to oaths. 

IV.—Forms of Oaths and Affirmation. 

7. Forms of oaths and affirmations. 

8. Power of Courts to tender certain oaths. 

9. Court may ask party or witness whether he will make oath 

proposed by opposite party. 


* Generol Acts, Vol. I. 

* For such rules, see Gusetto of ludU, 1888, Supplemest, p. 696, and 1892, Pt* I, 

P'SD?. 
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Sbctioks^^ 

10. Administration of oath if accepted. 

11. Evidence couclu.sive as against person offering to be bound. 

12. Procedure in case of refusal to make oath. 

V. — Miscellaneous. 

13. Proceedings and evidence not invalidated by omission of oath 

or irregularity. 

14. Persons giving evidence bound to state the truth. 

' 15. Amendment of Penal Code, sections 178 and 181. 

16. Official oaths abolished. 

Schedule.—[TJ cpcaZcd.] 


ACT No. X OF 1873. ‘ 

[Sth April im.l 

An Act to consolidate the law relating to Judicial Oaths, and 
for other purposes. 

Wheeeas it is expedient to consolidate the law relating to judicial Prssmbla 

*For tho Statement of Objects and lleasons, see Gazette of India, 1873, Pt. V, p. 17; 
Proceedings in Council, gee ihid, 1872, Supplement, p. ^9; ibid, 1873, Supplement, 
pp. 3, 253, ^5 to 246, 281, 396, and 410; ibid, 1873, Extra Supplement, pp, 1 to 8. 

For civil rules of practice made by the High Court of Madras under this Act, the 
Code of Civil Procedure (Act XIV of 1882) and certain other Acts, for observance by 
•obordinate Civil Courts in that presidency except the Small Cause Court at Madras, see 
Fort St. George Gazette, 1905, Sup., p. 1. 

Act X of 1873 has been declared in force in— 
the Santhal Parganas by the Santhiil Parganas Sottloiuont Regulation (III of 187^, 

> 8. 3, as amended by the Santhal Parganas Justice and Laws Regulation. 1899 (III 

of 1899), Ben. Code; 6 » v 

tho Arakan Hill District by Ibc Arakan Hill District Laws Regulation, 1874 (IX of 
1874), B. 3, Bur. Code; 

Upper Burma generally (except tho Shan States) by the Burma Laws Act. 1898 
(XIII of 1898), s. 4 (1) and Sch. I, Bur. Code; 

British Baluchistan by the British Baluchistan Laws Regulation, 18^ (1 of 1890), 

8. 3, Bal. Code; 

Angul District (with an exception) by tho Angul District Regulation. 1894 (I of 
1894), 8. 3, Ben. Code. ' 

It has further been declarwl, by notification under s. 3 (n) of tho Scheduled Dietricte 
Act, 1874 (XIV of 1874), printed infra, to be in force in the following Scheduled Districts, 
namely ;— 

The Districts of Hazaribagh, 

Lohardaga and Minbhum, 
and Pargana Dhalbhum and 
the Kolhdn in the District of 
Singbhum. (The District of 
Lohardaga then included the 
Palamau District, separatA^d 
in 1894; Lohardaga is now 
called the Ranchi District, 
get Calcutta Gazette, 1899, 

Pt. I, p. 44) . . . See Gazette of India, 1881, Pt. I, p. 504, 

The North-Western Provinces 

Tardi . Ditto 1876. Pt. I, p. 505. 

The Scheduled Districts in Ganjdm and Vizagapatam, gee Fort St. George Gazette. 

1898, Pt. I, p. 666, and Gazette of India. 1898. Pt. f, p. 869. 

It has been extended, by notification under s. 5 of the same Act, to the Scheduled 
District of Coorg. Set Gazette of India, 1876, Ft. I, p. 417. 

• TOL. n. 
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In arliiiiuk/cr Oalh ami ^Uirmationa. 
in.—IWmiM Oy vhnm Oath or Jfjirmaliotis mml be made) 


oaths, affirmations and declarations, and to repeal the law relating to 
official oaths, affirmations and declarations; It is hereby enacted ai 
follows; — 

1 .-^Prcjiminary. 

1. This Act may he called the Indian Oaths Acl, ISTd. 

It extends to the whole of British India, and, so lar as regards sub¬ 
jects of Her Majesty, to the territories of Native princes and StatM in 
alliance wilL Her Majesty. ■ ' 

ICommencement.] Hep. hy the liepealing Act, 1876 {XII of 1$76). 

2. \_Itepeal of enactments.^ Rep. by the Repealing Act, 1873 (XII 
of 1873). 

8. Nothing herein contained applies to proceedings before ciurts 
Martjal,' or to oaths, affirmations or declaralioris j.rcscnlied hy any law 
which, under the provisions of the Indian Councils Act, i861,'“ the 24&26Viot, 
Governor General in Council has not power to repeal. ^7- 


—Authority to administer Oaths and Affirmations. 

4. The following Courts and persons are authorized to administer, 
by themselves or by an officer empowered by them in this behalf, oaths 
Md affirmations in discharge of the duties or in exercise of the powers 
imposed or conferred upon them respectively by law;— 

(a) all Courts and persons having by law or consent of parties 
authority to receive evidence; 

(h) the Commanding Officer of any militaiy station occupied by 
troops in the service of Her Majesty: 

Provided— 

(1) that the oath or affirmation be administered within the limits 

of the station, and, 

(2) that the oath or affirmation be such as a Justice of the Peace 

is competent to administer in British India. 


III.—Persons by whom Oaths or Affirmations must he made. 

5. Oaths or affirmations shall be made by the following persons:_ 

(«) all witne.sses, that is io say, all pi'isons who may lawfully be 
examined, or give, or he rei|uired to give, evidence by or 


‘Sft tho Indian -irticlcB of War (Act V ul 1869), sunm. tlio Indian Voluntoera Act, 
1869 (XX of 1869), aapra, and the Indian Marine -Act, 1887 (XIV of 1887), GenerM Act* 
VoL IV. 

* CoU. Stat., Vol. I. 
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(rw. —Persons by whom Oaths or Affirmations must be mnile. Jl.—Forms of 
Oaths and Affirmations.) 


lioforo aiiv' Oouit or person liaviii" liy law or consent of 
I'urties autlioiily to examine sueli persons or to receive 
oviileuce: 


[h) interprotera of (piestions ])ut to, and evidence given Iiy, wil 
nesses; and 
{<•) jurors. 

NolLing lierein contained sliali render if lawful to admini.ster, in a 
criminal proceeding, an oafli or allirniation to the accused person, i 
necessary to administer to the official interpreter of any Court, after la- 
ha,s entered on the execution of the duties of his olfice, an oalli .n 
affirmation that ho will faithfully discharge those duties. 

6. Where the witne.ss, iulerpreler or juror is a Hindu or Jlulmm 
madan, 

or has an ohjection to making an oath, 

he shall, instead of making an oath, make an aflirniatiou. 

In evi'ry other case the witness, interpreter or juror shall make an 
oath. 


j 'iror«». 


AflirTtifttlon 
l>y Native! 

If hy [leiHon* 
to 

iiuths. 


■—Forms of Oaths and Affirmniions. 

7. All oaths anti afHrniations made under section 5 sliull be ndmih 
tered acconlirif*- to smdi forms as the Court may from time lo 

prescribe. ‘ 

And until any such forms are prescribed hy the High Conri» - 
oaths and atfinnations shall be administered according to the forms i 
in use. 

3* ♦ « * «. « * 


8. If any piiity to, or witness in, any judicial proceeding 
give evidence on oath or solemn atlirmation in any form 
amongst, or held binding by, persons of the race or }>ersuasion to . 
he belongs, and not repugnant to justice or decency, and not ]>u:! ■' 
to affect any third person, the Court may, if it thinks fit, notwiH. • 
ing anything hereinbefore contained, tender such oath or afKrm i' 
him. 


9. If any party to any judicial proceeding offers to ho bound 
such oath or solemn affirmation as is inentioiied in section 8, if s' 
or affirmation is made hy tln^ other party to, or hy any wiltn's.'. 


* For forms prescribed in— 

Bombay ...... .gr« Bom. 11. & 0.; 

Buima. . iniinia Lawn List, ICd. 1807 • 

Madras.Mtul. 11. & O.; 

United Provinces . . . . N. W. P. and Oudh List of I 

„ . .'kn.l (»rclc»H. L<1. nm. i>. 

Central Provinces .... (^, p, U. & o. 

t explanation to section 7 was repciilcd by the Lower Biunia Conits 

of 1900), s. 48 and Sch. II. 


VOL. II. 
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0M». [1873: Art t. 

of Oaths and Afirmations, Vt^Miscellaneons,') 

proceeding, the Court may, if it thinks fit, ask such party or witness, or 
cause him to be asked, whether or not he will make the oath or afiarma- 
tion: 

Provided that no party or witness shall be compelled to attend per¬ 
sonally in Court solely for the purpose of answering such question. 

10. If such party or witness agrees to make such oath or affirmation, 
the Court may proceed to administer it, or, if it is of such a nature that 
it may be more conveniently made out of Court, the Court may issue a 
commission to any person to administer it, and authorize him to take the 
evidence of the person to be sworn or affirmed and return it to the Court. 

11. The evidence so given shall, as against the person who offered 
to be bound as aforesaid, he conclusive proof of the matter stated. 


12. If the party or witness yefuses to make tho oath or solemn 
affirmation referred to in section 8, he shall not he compelled to make it, 
but the Court shall record, as part of the proceedings, the nature of the 
oath or affirmation proposed, the facts that he was asked whether he 
would make it, and that he refused it, together with any reason which 
he may assign for his refusal. 

V .— Miscellaneous . 

13. Ho omission to take any oath or make any affirmation, no 
substitution of any one for any other of tliem, and no irregularity what¬ 
ever, in tlie form in which any one of them is administered, shall invali¬ 
date any proceeding or render inadmissible any evidence whatever, in 
or in respect of which such omission, substitution or irregularity took 
place, or sliall affect the obligation of a witness to state tho truth. 

14. Kvery person giving evidence on any subject before any Court 
or person hereby authorized to administer oaths and affirmations shall 
lie bound to state the truth on such subject.' 

15. The Indian Penal Code, sections 178 and 181, shall be construed XLTotlsao. 
as if, after the word oath, the words ** or affirmation " were inserted. 

16. Subject to the provisions of sections 8 and 5, no person appointed 
to any office shall, before entering on the execution of the duties of hi* 
office, be required to make any oath, or to make or subscribe any affirma¬ 
tion or declaration whatever. 


SCHEDULE. 

[Rep. hy the Repealing Art. lS7:i {XII of IS73).] 


* C/. Act XLV of 1860, s. 191, General Acta, \ ol. I. 



U74: Aot IL] Administrator General. 389 
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Administrator General not to hold any other office without 

sanction of Government. 

10. Penalty for trading. 

Exception. 

11. Security to bo given by Administrator General. 

Substitution of security for sureties. 

12. No security nor oath to be required from Administrator General. 

13. Appointment of officiating Administrator General. 

PAET III. 

Or THE Eiohts, Powers and Duties or the Administeatoe Geneeal. 

(a) Grants of Letters of Administration and Prohate to the 
Administrator General. 

14. As regards Administrator General, High Court at presidency- 

town to bo deemed a Court of competent jurisdiction within 
meaning of Act X of 1866, sections 187 and 190. 
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SEmoNs. 

15. Admiriistrutdr •Oeiiciul entitled to letters of administration, un¬ 
less ffranted to next, of tin. ^ 

Adniiiii,stiator (leiieral entitled in preference to creditor, non- 
nniversal lef^iitee or friend. 

Iti. When Administrator (ieneral is to administer estates of persons 
other than Hindus, etc. 

n. Power to dir<‘et Administrator (ieneral to apply for administra¬ 
tion. 

Adinini.stratiou to effects of Hindus, etc., when granted under 
this section. 

Costs of unne(!(!.ssary aj)|dication. 

18. Powei' to enjoin Administrator (ieneral to collect and hold assets 

until right of succession or administration is ascertained. 
Rate ol eonnnissioh payahle in .such ease. 

19. (irant of probate to executor aiijiearing in the course of i)rocoed- 

ings taken hy Administrator (ieneral. 

Costs of proceedings taken hy Administrator General to be paid 
out of e,state. 

20. If no e.\e( iitor or next of kin appear or gix’e necessary security, 

administration to he granted to Administrator General. 

21. Administrator Geneial in eertain cases to secure and distribute 

the effects ol soldiers. 

Proviso. 

22. Power to giant Administrator General letters limited to purpose 

of dealing with assets in accordance with Eeginiental Debts 
Act. 

23. Administrator General apt precluded from ajiplying for letters 

within one month after death. > 

23A. Kff'ect of prohate or lettei-.s granted to Administrator General. 

24. After revocation, letters granted to Administrator General to be 

deemed as to him to have been voidable only. 

E.xceptiou. 

Proviso. 

25. Payments made hy Administrator General prior to revocation. 

2G. llecall of Administrator General’s administration, and grant of 

probate, etc., to executor or next of kin. 

Time n it hill rvhieh application to revoke must be made. 

27. Costs of obtaining ailministratiou, etc., may, on revocation, be 

ordered to he paid to Administrator General out of assets. 

28. Distribution of assets. 

29. Letters to be granfed to Administrator General by his name of 

office. 

Authority given by such letters. 
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Sectioits. 

30. Grant of proliatp to Achuinistralor Genpral nampd as expcutor 

l)y virtup of hi.s oHipe. 

31. TiCmsfpr hy I'livati' pxpcutor or administrator of interest under 

probate or letters. • 

32. Appointment (.f (Jltieial Tnistee as trustee of assets parried to 

so|iarate aeeounts. 

33. Vestiue of estates, ele., in sneee.s.sor of Administrator General. 

(h) Sail s Inf tuni fii/alart l/ir Atlininislrafttr (Jencral. 

34. Administrator Getierat to sue and be sued in bis name of office. 
Suit not to atiate liy death, etc. 

Ib'oviso as to costs. 

36. Greditoi’s’ suits apuiust Ailmiuistrator General. 

(rj iirani uf (*crtifi.eales hjj ihe Atluiinirirator General, 

3C. Tn wliat ca.se Administrator General may grant certificate. 

No certificate where probate or administration granted or for 
money in Government Savings Dank. 

37. Grant of certificate to creditors. 

Provi.so. 

38. Administrator General not bound to grant certificate unless 

satisfied of claimant’s title, etc. 

89. Copy of certificate with receipt annexed, when signed by 
certificate-holder, to be a discharge. 

Riglit of executor or administrator against certificate-holder. 
Eight of creditor against assets in hands of certificate-holder. 

40. Administrator General not Imund to take out administration on 

account of effects for which he has granted certificate. 

41. Fee for certificate. 

41A. Transfer of certain assets from British India to executor or 
administrator in country of domicile for distribution. 

(d) Expejisen of tire Administrator General’s Establishment. 

42. Administrator General to defray expenses of establishment, 

(c) Accounts and Schedules. 

43. Administrator General to keep separate account for each estate. 
Accounts to be open to inspection on payment of fee. 

44. Administrator General to furnish half-yearly schedules. 
Schedules to be filed and published. 

Copies of schedules. 



Admniitrator Genial. 


[1874: Aot H. 


SB2 


PAET IV. 

Or THE Audit of the Administkatoe Geneeal’s Accounts. 
Sections. 

45. Governmeiit to appoint auditors. 

46. Auditors to examine schedules and report to OoTemment. 

47. Auditors to summon witnesses and to call for books, etc. 
Penalty for non-attendance. 

48. Costs of preparing schedules, etc. 

49. Special report to Government if accounts appear incorreet. 

50. Proceedings upon such report. 

61. Costs of reference, etc., how to be defrayed. 


PABT V. 

Op the Commission op the Administeatoe Genbeai. 

62. Commission to be received by Administrators General. 

63. Section 62 not to apply to property of officers and soldiers dying 

on service. 

Commission on such property. 

64. What expenses, etc., commission is to cover. 

How payable. 

Commission retained to be deemed a distribution. 

66. Commission of Administrator General of Bengal may be raised 
and again reduced. 

Commission of Administrators General of Madras and Bombay 
may be reduced and again raised. 

Proviso. 

66A. Commission on assets collected beyond Presidency. 

66. [iJepeoled.] 

PAET VI. 

Miscellaneous. 

67. Power to make rules— 

for custody of assets; 

for remittance of money; 

for guidance of Administrator General. 

Proviso as to rules now in force. 

68. Publication of new rules. 

69. Power to decide when commission shall be deemed payable. 

60. Orders of Court to be equivalent to decrees. 



1874: Act II.] 


Adminittrator General. 


m 


SacnoKS. 

60A. Power to examine on oath. 

61. False evidence. 

62. Assets unclaimed for fifteen years to be transferred to Govern-,, 

ment. 

Proviso. 

63. Mode if proceeding by claimant to recover principal money so 

transferred. 

64,,. District Judge in certain cases to take charge of property of 
deceased persons, and to report to Administrator General. 

65. Act not to require administration of estates of soldiers, unless 

Administrator General authorized by Military Secretary or 
Committee of Adjustment. 

66. Succession Act and Companies Act not to affect Administrator 

General. 

Saving of provisions of Presidency Police Acts as to petty estates. 

67. Compliance with requisitions for returns. 


PAET VII. 

Division op the Peesidenct of Bengal into Peovinces. 

68. Division of the Presidency of Bengal into Provinces. 


ACT No. II OP 1874.* 

\10th February JS74.] 

'An Act to consolidate and amend the law relating to the oflBce 
and duties of Administrator General. 

Wheebas it is expedient to consolidate and amend the law relating pnamUs. 


For the Statement of Objects and fteasonB, see Gazette of India, 1872, Ft. V, p. 128; 
for diecuBaions in Council, see ibid. 1871, Supplement, p. 1640; iAtd, 1872, Supplement, 
p. 175; ibid, Extra Supplement, dated 20th September, 1873, p. 16; ibid, 1874, Supplement, 
p. 101, and Extra Supplement, dated 17th February, 1874, p. 15. 

The Administrators General and Official Trustees Act, 1902 (V of 1902), should be 
read with, and taken as amending, this Act; net Act V of 1902, s. 10, General Acts, Vol. V. 

Act II of 1874 has l^n declared in force in British Baluchistan, see the British 
Baluchistan Laws Regulation, 1890 (I of 1890), s. 3, Bal. Code; in the Santhdl PargatiM, 
see the Santhil Parganas Settlement Regulation (III of 18^), e. 3, as amended by the 
SanthiU Parganas Justice and Laws BeguMion. 18^ (III of 1^), s. 3, Bon. Code; in the 
Hill District of Arakan, ece the Arakan Hill District; Laws Regulation, 1OT4 (IX of 1874), 
e. 3, Bur. Code; and in Angul and the Khondmals, eee the Angul District Reffulation, 
1004 (I of 1894), B. 3, Ben. Code. 
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to the office and duties of Administrator General; It is hereby enacted 
as follows; — 


PAET'I. 


PSELIMINAET. 


Short title. 
Lonl extent. 


Oommeooe- 

meat 

Jtopetlof 

Aok 


Intenrete- 

aloaAeoie. 


1. Tliis Act may l)e called the Administrator General’s Act, 1874. 

It extends to the whole of British India and, so far as regards 

British subjects of Her Majesty, to the dominions of Princes and States 
in India in alliance with Her Majesty; 

And it shall come into force at once. 

2. Act No. XXIV of 1867 (to consolidate and amend the law re¬ 
lating to the office and duties of Administrator General) and Act No. 
XIX of 1869 (to fnciUtale administration to the estates of deceased 
British subjects in the Hyderabad Assigned Districts) and Act No. V of 
1870 (so far as it relates to the Administrator General) are, hereby 
repealed. 

All things duly done under any of the enactments hereby repealed 
shall be considered as having been done under this Act. 

3. In this Act, unless there be something repugnant in the subject 
or context,— 


PreiHraoy 

ei Bengal." 


“ Presidency of Bengal ” * includes— 

(а) the territories for the time being respectively under thw 

governments of the Lieutenant-Governors of Bengal, the 
North-Western Provinces and the Punjab; 

(б) the territories for the time being respectively under the ad¬ 

ministrations of the Chief Commissioners of Oudh, the 
Central I’roviuces, Burma,“ Ajmere and Merwara, Assam 
and the Andaman and Nicobar Islands; 


The Act hoR been declared, under a. 3 {a) of the Scheduled Districts Act, 1874 (XIV 
of 1874), printed is/ra, to he iu force in the following Scheduled Districts, namely :— 

the Districts of Haznribfigh, Lohardaga and Mdubhum, and Pargana Dhalbhum and 
the Kolhan in the District of Singbhum, sec Gazette of India, 1881, Pt. I. p. 504. 
The District of Lohlirdaga then included the Pnlumau District, separated in 1894; 
liohdrdaga is now called the Ranchi District, see Calcutta Gazette, 1899, Pt. I, 
p. 44. 

The Act has been extended, under a. 5 of the same Act, to the North-Western Pro¬ 
vinces Tnriii, srs Gazette of India, 1876, Pt. 1, p. 505. 

The act has been declared in force in Upper Burma generally (except the Shan 
States), by the Burma taws Act, 1898 (XIII of 1898), s. 4 (1) and Sell. I, Bur. Code 

It has also boon extended to the Shan States, see s. 4 and Schedule to the Shan States 
Laws and Criminal .Tustice Order, 1895, printed, Burma Gazette, 1895. Pt. I, p. 2^. 

• For power to divide the “ Presidency of Bengal ” into Provinces, see s. 08, m/ra. 

■ “Burma " was substituted for “ British Burma " in 8. 3 by the Indian Succession 
Law Amendment Act, 1890 (II of 1890), a. 10, General Acts, Vol. IV. 
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(c) such of file (liiiuiiiioiis of I’liuces and States aforesaid as the 
(ioveruor General in Council may, by notification in the 
Gazette of India, from time to time direct:* .. 

“ Presidency of Madras ” includes— 

(o) the territories for the time being under the government of “ “■ 

the Governor of Fort St. George in Council; 

(6) such of the dominions aforesaid as the Governor General in 
Council may, by notification in the Gazette of India, from 
time to time direct :* 

(c) Coorg; 

{d) Mysore: 

“ Presidency of Bombay ” means— 

(o) the territories for the time being under the government of the 
Governor of Bomliay in Council '[and under the ad¬ 
ministration of the Chief Commissioner of British Baluch¬ 
istan ;] 

(6) such of the dominions aforesaid as the Governor General in 
Council may, by notification in the Gazette of India, 
from time to tilin’ direct : ‘ 

(c) the Hyderabad Assigned Districts: 

“ Presidency-town ” means the town of Calcutta, Madras or Bombay, “Preddenoy. 

, . toivn.’' 

as the case may be: 

i “ Government ” means the Governor General in Council, so far as ‘‘OoTra- 
the Act relates to the Presidency of Bengal; the person for the time * 
being administering the executive government of the Presidency of 
Fort St. George, so far as the Act relates to the Presidency of Madras; 
and the person for the time being administering the executive govern¬ 
ment of the Presidency of Bombay, so far as the Act relates to the 
Presidency of Bombay: 

“ letters of administration ” shall include any letters of adminis- " 
tration, whether general or limited, or with a will annexed, and letters 
ad colligendn hand: 

“next of kin” includes a widower or widow of a deceased person, “N«tof 
or any other person who, by law and according to the practice of the 
Courts, would be entitled to letters of administration in ]ireference to 
a creditor or legatee of the deceased : 

" officer ” means a commissioned officer of Her Majesty’s Army, 
or of Her Majesty’s Indian Army: 

1 For list o£ States notified under those clauses, see Gazette of India, 1678,' Pt. I, p. 438, 
and ibid, 1890, Pt. I, p. 247. 

• These words in s. 3 were added by the Indian Succession Law Amendment Act, 1690 
(II of 1890), s. 10, General Acts, trol. VV. . 


“ ProsWeniMr 
of Bombay." 
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"BoldKc." “ soldier ” means a soldier of Her Majesty’s Army, or European 
soldier of Her Majesty’s Indian Army, including a warrant and a non¬ 
commissioned officer: 

“ assets ” includes immoveable as well as moveable property. 


PAHT II. 


Of the Office of Administeatoe Geneeai. 


Deiignation 
«{Ad< 
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of High 
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fcnvn Mine 
effect aa if 
panted to 

Adjuluiatrar 

tor General. 


4. In each of the Presidencies of Bengal, Madras and Bombay^ 
there shall be an Administrator General.^ 

The said Administrators General shall be called respectively the 
Administrator General of Bengal, the Administrator General of Madras, 
and the Administrator General of Bombay. 

5. Such officers shall he appointed and may he suspended or removed 
by the authorities hereinafter mentioned, respectively; that is to say:— 

the Administrator General of Bengal, by the Governor General is 
Council: 

the Administrator General of Madras, by the Government of Fort 
St. George; and 

the Administrator General of Bombay, by the Government of 
Bombay. 

6 . Any person hereafter appointed to the office of Administrator 
General or officiating Administrator General of any of the said Presi^ 
dencies shall be a member of the Bar of England or Ireland, or of the 
Faculty of Advocates in Scotland; but any person now holding such 
office shall continue to hold the same, subject to the provisions con* 
tained in the other sections of this Act. 

7. The Administrator General shall not be deemed in that capacity 
to be an officer of any High Court. 


8. All probates and letters of administration granted by any ol the 
late Supreme Courts of Judicature to the Ecclesiastical Registrar of 
such Court in virtue of his office shall have the same effect in all 
respects as to any act hereafter to be done or required to be done under 
this Act, as if they had been granted to the Administrator General. 


person now holding the office of Administrator General, or 
•rftl to be £o* hereafter to he appointed to such office in any of the said Presidencies, 


*For power to divide the “Presidency of Benga]" into provinces and to appmnt «a 
Administrator General for each province, see s. 66, infra. 
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shall hold the office of Ecclesiastical Eegistrar'; nor, without the i^[****“* 
express sanction of Oovemment, any other ofBce together with that of ***"* *' 
Administrator General; ‘' 

Provided that the Administrator General of the Presidency may he 
appointed Official Trustee under Act No. XVII of 1864* {to constitute noHohoU 

an office of Official Trustee ): “y 

a* « « « • « « office with¬ 

out Hunottoa 
uf Ciovera* 
nient. 

10. It is hereby declared to be an offence punishable in manner ronaHylac 
HiTell860. provided by section 168 of the Indian Penal Code,’ for any Adminis- 

trator General to trade or traffic for his own benefit, or for the benefit of 
any other person, unless so far as appears to him to be expedient for the EsMptioa. 
due inanageinent of the estates which come into his charge under the pro¬ 
visions of this Act, and for the sole benefit of the several persons 
entitled to the proceeds of such estates respectively; but this exception 
is not to be construed to alter the civil liabilities of the Administrator 
General as trustee of such estates. 

11. TTnless the Governor General in Council, or the Government, Security to 
with the sanction of the Governor General in Council, otherwise orders, 

every Administrator General hereafter to be appointed shall give torOenoreJ. 
security to the Secretary of State for India, for the due execution of hie 
office, for one lakh of rupees by his own bond, and for another lakh of 
rupees, or for separate sums amounting together to one lakh of rupees, 
by the deposit of Government securities, or by the joint and several 
bond or bonds of two or more sureties to be approved by Government, 
or partly by such deposit and partly by such bond or bonds: 

Provided that every Administrator General may, with the consent Substitniioa 
of Government, substitute either of the said two last-mentioned kinds suretfe”'^^ "* 
of security for another previously given for such last-mentioned lakh 
or any part of it: 

and every Administrator General may, with the consent of Gvvern- 
ment, and shall from time to tipie when required by Government so 
to do, cause fresh sureties to be substituted for any of those previously 
bound, so far as the security relates to the due execution of his office 
for the time then to come. 

12. No Administrator General shall be required by any Court to 

enter into any administration-bond, or to give other security to the be requited 


* General Acte, Vol. I. 

’ The necond provieo was repealed by the Administrators General and Official Trustees 
Act, 1902 (V of 19021, s. 4 {Ij, General Acts, Vol. V. The proviso was as follows ; 
“ Provided also that the Administrator General of Bengal may hold the office of Receiver 
of the High Court of Judicature at Fort William.” 

• General Acts, Vol. I. 
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Court, on the grant of any letters of administration to him in virtue 
of his office. 

No Administrator General shall be required to verify, otherwise than 
by his sigJiaturc, any petition presented by him under the provisions 
of this Act, and, if the facts stated in any such petition are not within 
the Administrator General’s own personal Iniowledgc, the petition may 
be subscribed and verified by any person competent to m^e the veri¬ 
fication. 

Whoever makes a statement in any such petition which is false, and 
which he either knows or believes to be false or does not believe to he 
true, shall be deemed to have intentionally given false evidence in a 
stage of a judicial proceeding. 

13. Whenever any person holding the office of Adminisiraior General 
obtains leave of absence, the Government may appoint some person 
to officiate as Administrator General, and such person, while so officiat¬ 
ing, shall be subject to the same conditions and he bound by the same 
responsibilities as the Administrator General by any law for the time 
being in force, and he shall be deemed to be Administrator General 
for the time being under this Act, and shall bo liable to give security 
under section 1.1 in like manner as if he had been appointed Adminis¬ 
trator General. 


PART III. 

Op tub Bights, Powers and Duties of the Administeatoe Geneeai. 

(o) Grants of Letters of Administration and Probate to the Adminis¬ 
trator General. 

So far as regards the Administrator General of any of the 
Presidencies of Bengal, Madras and Bombay, the High Court at the 
Presidency-town shall be deemed to be a Court of competent jurisdiction 
within the meaning of sections 187 and 190 of the Indian Succession 
Act, 1865,' wheresoever within the Presidency the property to he X 
comprised in the probate or letters of administration may be situate. 


’ General Act*, Vol. I. 
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15. Any letters of administration or letters ad colligenda hand, 
hereafter ‘ [to] be granted by the High Court of Judicature at any 
I’residency-town, shall be granted to the Administrator General of the' 
Presidency, unless they are granted to the nest of Icin of the deceased. 


The Administrator General of the Presidency shall bo deemed by all 
the Courts in the Piosidency to bare a right to'letters of administration 
in preference to that of any person merely on the ground of his being 
a creditor, a legatee other than an universal legatee, or a friend of 
the deceased. 


10. Tf any person, not being a '[Native Christian], Hindu, Muham¬ 
madan, ‘[Parsi] or Buddhist,, or a person e.remjited under the Indian 
Succession Act, Idb.'),’* section 332, from the operation of that Act, shall 
have died, whether within any of the said Presidencies or not, and 
whether before or after the passing of this Act, and shall have loft assets 
exceeding at the date of the death or within one year thereafter the 
value of one thousand rupees within any of the said Presidencies, 

and if no person, to whom the Court would have jurisdiction to 
commit administration of such assets has, within one month after his 
death, applied in such Presidency for probate of his will, or for any 
letters of administration of his estate, 

the Administrator General of the Presidency in which such assets 
are shall, within a reasonable time after he has had notice of the death 
of such person, and of his having left such assets as aforesaid, take 
such proceedings as may be necessary to obtain from the High Court at 
the Presidency-town letters of administration to the effects of such 
person, either generally or with a will annexed, as the case may require. 

Whenever the Administrator General of the Presidency takes pro¬ 
ceedings under this section, it shall be suflicient if the petition required 
by section 246 of the Indian Succession Act, ]865,‘ states— 

(а) the time and place of the deceased’s death, to the best of 

the petitioner’s knowledge or belief, 

(б) that the deceased left some property within the Presidency as 

hereinbefore defined, and 


' The word " to ” was inserted by the Refolding and Amonding Act, 1891 (XII of 
1891), General Acts, Vol. IV. 

* Inserted by the Native Christian Administration of Estates Act. 1901 (VII of 1901), 
8. 4, not, however, affecting any probate, letters of administration or certificate granted 
or vested umlor this Act: (ieneral Acts, Vol. V. 

* The word “Parsi “ in s. 16 was inserted by the Administrator General’s Act. 1881 
(IX of 1381), 8. 2, cienerai Acte, Vol. III. 

* General Acts, Vol. 1. 
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(e) the amount or value of assets which are likely to come into 
the petitioner’s hands. 

17. Whenever any person, whether a * [Native Christian], Hindti, 
Muhammadan, * [Parsi] or Buddhist, or not, shall have died leaving 
assets within the local limits of the ordinary original civil jurisdiction 
of the High Court at the Presidency-town, it shall be lawful for the 
Court, 

upon the application of any person interested in such assets, or in 
the due administration thereof, either as a creditor, legatee, next of 
kin or otherwise, or 

upon the application of a friend of any minor so interested, or 
upon the application of the Administrator General, 
if the applicant satisfies the Court that danger is to be apprehended 
of the misappropriation, deterioration or waste of such assets unless 
letters of administration of the effects of such person are granted, 
to make an order, upon such terms as to indemnifying the Adminis¬ 
trator General against costs and other expenses as the Court thinks 
fit, directing the Administrator General to apply for letters of ad¬ 
ministration of the effects of such person; 

Provided that, in the case of an application being made under this 
section for letters of administration to the effects of a deceased * [Native 
Christian], Hindu, Muhammadan, “[Parsi] or Buddhist, or person 
exempted as aforesaid, the Court may refuse to grant letters of ad¬ 
ministration to any person, if it be satisfied that such grant is unneces¬ 
sary for the protection of the assets; and in such case the Courtt|Aa]l 
make such order as to the costs of the application as it thinks juiit. , 

18. Whenever any person, whether a '[Native Christian], Hijidd, 
Muhammadan, “[Parsi] or Buddhist, or not, shall have died, whether 
before or after the passing of this Act, leaving assets within the local 
limits of the ordinary original civil jurisdiction of any of the said High 
Courts, 

and such Court is satisfied that danger is to be apprehended of the 
misappropriation, deterioration or waste of such property, before it 
can be ascertained who may he legally entitled to the succession to 
such property, or whether the Administrator General is entitled to 
letters of administration to such deceased person, 

the Court may authorize and enjoin the Administrator General 
to collect and take possession of such property, and to hold or deposit 
or invest the same according to the orders and directions of the Court, 

' Inserted by the Native Christian Adminiatration of Estates Act, 1901 (VII of 1901), 
a. 4, not, however, affecting any probate, letteri of administration or certiScate granted 
nr vested under this Act; see Act Vll of 1901, General Acta, Vol. V. 

* The word “ Parsi ” in ss. 17 and 18 was inserted by the Administrator General’a Act. 
1881 (IX of 1881), a. 2, General Acta, Vol. III. 
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and in default of any sucli orders or directions according to the pro¬ 
visions of this Act so far as the same are applicable to such property; 

and the Administrator General shall be entitled to a commission ofiK»t«rt 
one ‘per centum upon the amount of all moveable assets collected or ^y,Jbteia 
received by him in pursuance of such order, and also to reimburse suchcaw. 
himself for all payments made by him in respect of the assets which 
a private administrator of such assets might lawfully have made; * 
and, in case letters of administration of any such property are 
afteru'ards granted to the Administrator General, the said commission 
of one per centum shall be deemed a part payment of the commission 
payable to the Adm^inistrator General under the letters of administration. 

Any order of Court made under the provisions of this section shall 
entitle the Administrator General to collect and to take possession of - . , 

SBch property, and, if necessary, to maintain a suit for the recovery,/ 
thereof. * ' 


i®" If in the course of proceedings to obtain letters of administra- QwntuW ,, 
tion under the provisions of section 16 or section 17, SsSutm 

any executor appointed by a will of the deceased appears according sparing ^ 
to the practice of the Court and proves the will and accepts the office 
of executor, ^ ^ ‘ 

or if any person appears according to such practice and makes out ’ 

his claim to letters of administration as next of kin of the deceased, and 
gives such security as is required of him by law or by the practice of 
the Court, 


Court shall grant probate of the will or letters of administration 
apqotdingly, and shall award to the Administrator General his costs 
of the proceedings so taken by him, to be paid out of the estate as 
pai^bf the testamentary or intestate expenses thereof. 

hi, 

20. If no person appears according to the practice of the Court 
and entitles himself to probate of a will, or to a grant of letters of 
administration as next of kin of the deceased, 

•r if the person who entitles himself to a grant of administration 
neglects to give such security as may be required of him by law or 
according to the practice of the Court, 

the Court shall grant letters of administration to the Administrator 
General. t T 

21. The Administrator General.shall, when duly authorized or re- Adroiattes. 
quired so to do by the Military Secretary to Government, secure and 
distribute the assets of the estate and effects of any officer, soldier or oMsstosi- 
other person sulqect to any Articles of War, in all oases in which such 

estate and effects do not exceed in the whole five hundred rupees, .'i 

charging the estate with a commission of three per centum only. . 
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It shall not be necessary for the Administrator General to take out 
letters of administration in cases referred to in this seotionj; but he 
shall have the same powers with regard to all such assets ashe would 
have had if he had taken out such letters. 

When the Administrator General applies for letters of adminis¬ 
tration to the effects of any officer, soldier or other person subject to 
the Articles of War, the Court may grant to him letters of adminis- 
■tration limited to the purpose of dealing with such effects in accordance 
with the provisions of the Begimental Debts Act, 1863,* or any other 
law for the time being in force relating to the payment of regimental 
debts and the distribution of the effects of officers dying on service. 

Aot. ‘ 

28. Netting in this Act is intended to preclude tlie Administrator 
not prfpluded wnerai from applying to the Court for letters of administration in any 

°"® "I®**!* ^™m the death of the deceaseiT 

wi^in one 
jttVonth after 
death. ‘t'i, 

fT' *28A. Probate or letters of administration granted by the High 

Court at Calcutta, Madras or Bombay to the Administrator General of 
' *^® P^sidency of Bengal, Madras or Bombay, as the case may be, shall 
OmwiU have effect over all the property and estate, moveable or immoveable, 
of the deceased throughout such Presidency, 

and shall be conclusive as to the representative title against ail 
debtors of the deceased, and all persons holding property which belong* 
to him, and shall afford full indemnity to all debtors paying their* 
debts, and all persons delivering up such property, to such Adminis-* 
Arator General; 

Provided that the High Court may direct, by its grant, that st^h 
probate or letters of administration shall have like effect throughout 
’ . either or both of the other Presidencies. 

^ ® grant of probate or letters of administration is made 

by a High Court to the Administrator General, with such effect as 
rjast aforesaid, the Registrar of such Court shall send to each of the 
Mother two High Courts a certificate that such grant has been made,. 
hand such certificate shall be filed by the Court receiving the same. 

** 24. If any letters of administration granted to the Administrator 
general under the provisions of this Act bo revoked or recalled! the 
krne shall, so far as regards the Administrator General and all prasons 
*» pursuance thereof, be deemed to have been 
T!i> V ®W ’'oidahle, except as to any act done by any such AdministrUtor 

•Coll. Vol. II, Ed. 1881, p. 770. ~ 

’ "?*, inwtpd by tha Administrator Genaral’i Act. 1881 (IX of 18811 s. S 

UefierAl vol. HI. ’* * 
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(Jeneral or otlier persou as aforesaid, after notice of a will or of any 
‘Other fact ^ich would render such letters void; 

Provided that no notice of a will or of any other fact which would 
‘Tender any such letters void shall aifect the Administrator General 
•or any person acting under his authority in pursuance of such letters, 
unless, within the period of one month from the time of giving such 
notice, proceedings be commenced to prove the wUl, or to cause the 
detters to be revoked, nor unless such proceedings be prosecuted without 
unreasonable delay. 

25. If any letters of administration granted under this Act be 
revoked upon the production and proof of a will, all payments made or, 
acts ^ne by or under the authority of the Administrator General in 
pur^p^ce of such letters of administration prior to the revocation 
ther4l(l, which would have been valid under any letters of adminis- 
-tratiop lawfully granted to him with such will annexed, shall be deemed 
valid notwithstanding such revocation. 

26. If an executor or next of kin of the deceased, who has not been 
personally served with a citation or who has not had notice thereof in 
time to appear pursuant thereto, establish to the satisfaction of the 
•Court a claim to probate of a will or to letters of administration in 
preference to the Administrator General, any letters of administration 
.granted by virtue of this Act to the Administrator General may be 
re-called and revoked, and probate may be granted to such executor, or 
jettera of administration granted to such other person as aforesaid; 

t Provided that no letters of administration granted to the Adminis¬ 
trator General shall be revoked or re-called for the cause aforesaid, 
dxcept in cases in which a will or codicil of the deceased is proved in 
the Presidency, unless the application for that purpose be made within 
six months after the grant to the Administrator General, and the Court 
be satisfied that there has been no unreasonable delay in making the 
application, or in transmitting the authority under which the application 
is made. 

27. If any letters of administration granted to the Administrator 
General in pursuance of this Act be revoked, the Court may order the 
costs of obtaining such letters of administration, and the whole or any 
part of gny commission which would otherwise have been payable under 
this Acf, together with the costs of the Administrator General in any 
proceedings taken to obtain such revocation, to be paid to or retained 
by the Administrator General out of any assets belonging to the estate; * 

Provided that, in any such case, when the deceased has left a will 
appointing an executor, and probate of the will has been granted by 
any Court ^in the Presidency to such executor within three months 
after the\death, , 
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or when the widow or next of kin has, within one month if resident 
within tile Presidency, or within three months if resident beyond the- 
Presiden(!y, obtained from any such Court letters of administration to- 
the estate and effects of the deceased, 

then and in either of such cases the Administrator General shall 
(without prejudice to the prorisiohs contained in sections 17 and 18) 
not be entitled to receive or retain any commission out of any assets 
belonging to such estate and situate within the jurisdiction of the 
Court by which probate or administration has been granted as last 
aforesaid. 

' 28. When the Administrator General has given such notices as 
.would have been given by the High Court in an administration-suit, 
‘101 creditors and others to send in to him their claims against the estate 
"of the deceased, he shall, at the expiration of the time therein na&e,4 
for sending in claims, be at liberty to distribute the assets or any pArt 
thereof in discharge of such lawful claims as he knows of, and shall • 
not be liable for the assets so distributed (o any person of whose claim he 
had not notice at the time of such distribution; and no notice of any 
claim shall affect him unless proceedings to enforce such claim are com¬ 
menced within one month after the giving of such notice and prosecut¬ 
ed without unreasonable delay. 

Nothing herein contained shall prejudice the right of any creditor 
or other claimant to follow the assets or any part thereof in the hands 
of the persons who may have received the same respectively. 

29. All letters of administration granted to any Administrator 
General in virtue of his office shall be granted to him by his name of 
office, 

. ■ and all letters of administration heretofore granted to the Eccle¬ 
siastical Registrar or Administrator General officially, or granted to 
any Administrator General in virtue of his office, shall authorize the 
Administrator General for the time being of the same Presidency to 
act as administrator of the estate to which such letters relate. 

80. Every probate granted to any Administrator General of a will 
•wherein he is named as executor by virtue of his oft'ce shall be granted 
to him by his name of office, and shall authorize the Administrator 
General for the time being of the same Presidency to act as executor of 
the estate to which such probate relates. 

81. Any private executor or administrator may, with the previous 
consent of the Administrator General of the Presidency in which the 
property comprised in the probate or letters of administration is situate, 





1S74; *' 466, 

(Pa^ the Migh It, Poioen ani BuHet of the A<lmiitiitratoriSe»erdl.) 


, an imitrument in writing under his hand, * '* • * * notified i« ottatot** 
ih* local Gazette, transfer all estates, effects and interests vested in b»t«or*** 
him hy virtue of such probate or letters to the Administrator GeneraKlettws. 
by his name of office; 

and thereupon the transferor shell be exempt from all liability as 
such executor or administrator, as the cose may be, for any act or 
omission in respect of the said property after the date of the said 
transfer: 

and the Administrator General for the time being shall have the 
rights and be subject to the liabilities which he would have had, and 
to which he would have been subject, if the probate or letters of ad¬ 
ministration, as the case may be, had been granted to him by his name 
■of office at the date aforesaid. f 

Nothing herein contained shall be taken to exempt any sucti 
transferor from liability for acts and omissions in respect of the said 
property prior to the transfer. 

32. Whenever the Administrator General carries over assets to -SppoiBinhiBt 
separate accounts in his books, he shall notify the fact in the local 
official Gazette; and he may, with the consent of the Official Trustee, tcosteeofaa 
and subject to such rules as the Governor General in Council may 
from time to time prescribe in this behalf, appoint the Official Trustee aOTmnts. 
to be the trustee of such assets; and upon such appointment such assets 
shall vest in the Official Trustee and his successors in office, and be held 
by him and them upon the same trusts as the same assets were held 
immediately before such appointment. And for the purposes of Act 
No. XVII of 1864* such assets shall he deemed to have been vested in 
the Official Trustee under section 10 of that Act. 

38. All estates, effects and interests which, at the time of the death, 'Vs^ittigol 
resignation or removal from office of any Administrator General, are 
yested in him by virtue of such letters of administration, probates or dAamlnis- 
^“transfers as aforesaid, shall, upon every such death, resignation or ' 

removal, cease to be vested in him, and shall vest in his successor irf^ 

■office immediately upon his appointment thereto. 

All books, papers and documents kept by such Administrator General 
by virtue of his office or as such executor or transferee as aforesaid shall 
he transferred to and vested in his successor in office. 


(6) Suite by and against the Administrator General. 

84. All suits and other proceedings commenced by or against any Admtaiiatsa-/; 
Administrator General in his representative character may be brought Q«bi*sI 
by or against him by his name of office, 


* The words " bearing a 
Stamp Act, X879 (I of 1879). 

* General Acta, Vol. I. 


stamp of ten rupees and ’* were repealed the Indian ofioe. 
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and no suit or other proceeding heretofore or hereafter conuneneed 
.by or against any person as Administrator General, either^alone 
jointly with any other person, shall abate by reason of the death/re¬ 
signation or removal from ofSce of any such Administrator, General ^ ■ 
but the same may, by order of the Court, and upon such terms as to the 
service of notices or otherwise as the Court may direct, be continued 
by or against his successor immediately upon his appointment, in the 
same manner as if no such death, resignation or removal had occurred: 

Provided that nothing hereinbefore contained shall render any such 
successor personally liable for any costs incurred prior to the order 
for continuing the suit against him. 

85. If any suit be brought by a creditor against any Administrator 
General in his representative character, the plaintiff shall be liable to- 
pay the costs of the suit down to and including the decree, unless upon 
proof by affidavit or otherwise, that not less than one month previous 
to the institution of the suit he had applied in writing to the Ad¬ 
ministrator General, stating the amount and other particulars of the 
claim, and supporting the same by such evidence as, under the cir¬ 
cumstances of the case, the Administrator General was reasonably 
entitled to require, and that the Administrator General had refused or 
neglected to register the claim according to the practice of his office. 

If in any such suit judgment is pronounced in favour of the- 
plaintiff, he shall, nevertheless, be only entitled to payment out of the 
assets of the deceased equally and ratcably with the other creditors. 
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(c) Grant of Certificates hy the Administrator General. 

36. Whenever any person • • • » t shall have died, whether 

I'j within any of the said Presidencies or not, whether before or after 
the passing of this Act, and whether testate or intestate, and shall have- 
.*> left assets (whether moveable or immoveable, or both) within any -of 
the said Presidencies, and the Administrator General of such Presidelt^, - 
h satisfied that such assets do not exceed in the whole one thousMiiit" 
rupees in value, 

he may, after the lapse of one month from the death if he thinks 
fit, or before the lapse of the said month if he is requested so to do by 
VTiting under the hand of the executor or the widow or other person 
entitled to administer the effects of the deceased, grant to any person, 
claiming otherwise than as a creditor to be entitled to a share of such 
a.s8ets, certificates under his hand entitling the claimant to receive the 


* The wo^B and figures ** not being a Hindu, Muhammadan or Buddhist, or exempted- 
under the Inman Succession Act, 1865, section 3^, from the operatbn of that Act,” were 
repealed by the Administrator General’s Act, 1881 (IX of 1881), s. 6, General Acte,. 
Vol. III. 
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pro^]^ therein mentioned, belonging to the estate of the decease^,, 
til a value not exceeding in the whole one thousand rupees - 
'' Provided that no certificate shall be granted under this 
probate of the deceased’s will or letters of administration 
has or have been granted, or in respect of any sum of mo 
in a Government Savings Bank. 

’ 87. If, in cases falling within section 30, no person claiming 
otherwise than as a creditor to be entitled to a share of the effects olthe ct«Uti§ 
deceased obtains, within three months, a certificate from the Adminis¬ 
trator General under the same sect ion, or letters of administration to the- 
estate and effects of the, deceased, and such deceased was not a "[Native 
Christian], Hindu, Jluliammadan, I’arsf or Buddhist, or exempted under’ 

ZodSttl the Indian Succession Act, 1865,“ section 332, from the operation of 
that Act, the Administrator General may administer the estate and 
effects without letters of administration, in the same manner as if such 
letters had been granted to him; 

and if he neglect or refuse to take upon himself the administration 
of the estate and effects, ho shall, upon the application of a creditor 
and upon being satisfied of his title, grant a certificate in the same 
manner as if such creditor were entitled to a share of the effects of the 
deceased, 

and such certificate shall have the same effect as a certificate granted 
under the provisions of the same section, and shall be subject to all 
the provisions of this Act which are applicable to such certificate: 

Provided that the Administrator General may before granting sucl^^^' 
certificate, if he think fit, require the creditor to give reasonable seoorit4^j|b 
for the due administration of the estate and effects of the deceased. ^ 

38. The Administrator General shall not be bound to grant 
[certificate under section 36 or 37,] unless he be satisfied of the titl|:l aoi; bound tsf 
■of the claimant and of the value of the assets of the deceased, eithijr 
by the oath or affirmation of the claimant, • * * • • ‘ or by such 
other evidence as he requires. 

* The first paragrapli of b. 37 wnn unbatituted for the original paragraph by the Indian 
Sttcceasion Law Amendment Act, 1B90 (11 of 1890), b. 11 {J), General AcIb, Vol. IV. 

* Inserted by the Native Christian Administration of IvBtates Act, 1901 (VII of 1901), 
a. 4 : not, however, affecting any probate, letters of administration or certificate granted or 
vested under this Act; GeneraJ Acts, Vol, V. 

* (General Acts, Vol. I. 

* These words wore substituted for the words " any such certificate ” by the Adminis¬ 
trator General’s Act, 1881 (IX of 1881), s. 6, General Acts, Vol. III. 

* The words “ (which oath or affirmation the Administrator General is hereby author¬ 
ised to administer or take),” were repealed by the Administrator General’s Act, 1881 (IX 
of 1881), s. 6* General Acts, Vol. III. 
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8d. A copy of any such certificate with a receipt annexed shfjl, 
—s^cli copy and receipt are signed by the person to whom thft 

granted, be a full discharge for payment or delivery 
M ^r, to l fe oi the money or security for money therein mentioned, to the 

"i;T JlSTfum paying or delivering the same: 

m^OTwad-*' ’“’*^'*og 'o ^ct shall preclude any executor or administrator 

roinisttstor of the deceased from recovering, from the person receiving the same, 
amount remaining in his hands after deducting the amount of all 
' debts or other demands lawfully paid or discharged by him in due 
course of administration. 

And any creditor or claimant against the estate of the deceased shall 
be at liberty to recover his debt or claim out of the assets received by 
such person and remaining in his hands unadministered, in the same 
manner and to the same extent as if such person had obtained 
letters of administration to the estate of the deceased. 

40. The Administrator General shall not be bound to take out letters 
of administration to the estate of any deceased person on account of the 
effects in respect of which he grants any such ccitificate, but he may do 
so if he discover any fraud or misrepresentation made to him, or that 
the value of the estate exceeded one thousand rupees. 
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For every such certificate the Administrator General shall be 
entitled to charge a fee calculated after the rate of three rupees in the 
hundred on the amount mentioned in the certificate. 

*41A. Where a person not having his domicile in British India 
has died leaving assets both in British India and in the country in 
which he had his domicile at the time of his death, and proceedings 
for the administration of his estate with respect to assets in British 
India have been taken under section 36 or section 3T, and there ha? been 
a grant of administration in the country of domicile with respect to tije 
assets in that country, 

the holder of the certificate granted under section 36 or section 37, 
or the Administrator General, as the case may be, after having given 
such notices as the High Court may by any general rule to be made 
from time to time prescribe, for creditors and others to send in to him 
their claims against the estate of the deceased, and after having dis¬ 
charged, at the expiration of the time therein named, such lawful 
claims as he knows of, may, instead of himself distributing any surplus 
or residue of the deceased’s property to persons residing out of British 
India who are entitled thereto, transfer, with the consent of the 

• 12* ^nMaTAc^w'* rf SucesMion Law Ameniimant Act, 1890 (II of 1890), 
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,e 5 ecator or administrator, as the case may be, in the country of domicile, ^ 

surplus or residue to him for distribution to those persons. ^ 

(d) Expenses of the Administrator General’s Establishment. 

42. The Administrator General shall defray all the expenses of the 

establishment necessary for his office, and all other charges to which toWwj 
the said office is subject, except those for which express provision is ■' 

made by this Act. ^ 

(e) Accounts and Schedules. 

43. The Administrator General of each of the said presidencies Adminlstra- 
shall enter into books, to be kept by him for that purpose, separate and 

distinct accounts of each estate, and of all such sums of money, bonds arate«ooBB* 

and other securities for money, goods, eifects and things as come to 

hie hands, or to the hands of any person employed by him or in trust e . 

for him under this Act; and likewise of all payments made by him on 

account of such estate and of all debts due by or to the same, specifying 

the dates of such receipts and payments respectively. 

Such books shall be kejit in the Administrator General’s office, and Amounuto 
shall be open for the inspection of all such persons, practitioners in the 
said Courts and others, as may have occasion to inspect the same, at paymaotef 
office hours, paying only such reasonable fee for the time being fixed by “■ i 
the Government and published in the official Gazette of the Presidency 
to which the same may relate. ‘ 

44. The Administrator General of each of the said Presidencies 

shall twiqe in every year, that is to say, on or before the first day of to famish 
April, and on or before the first day of October, or on such other days 
as the Government, by any rules or orders to be published as aforesaid, 
majrdireot, exhibit and deliver, in the High Court at Calcutta, Madras 
ot^^bay, as the case may be,— 

; -di 

■ (a) a schedule showing the gross amount of all sums of money re¬ 
ceived or paid by him on account of each estate in his 
charge, and the balances, during the period of six months 
ending severally on the thirty-first day of December and 
thirtieth day of June next before the day of delivering such 
schedule, 

(h) a list of all bonds or other securities received on account of 
each of the said estates during the same period, 

‘For fees prescribed under this sectian— 

{a) tar the Presidency of Bengal, see Gazette of India, 1867, p. 566. This order is 
kept in force hy para. 2 of s. 2 of this Act, aide supra; 

<6) by the Govemment at Bombay, see Bom. B. & 0. , 
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(o) a schedule of all administrations whereof the final balances 
have been paid over to the persons entitled to the same, 
during the same period, specifying the amount of such 
balances and the persons to whom paid. 

Such schedules shall be filed of record in such High Court, and shall, 
within fourteen days afterwards; be published in the official Gazette of 
the Presidency by the Administrator General; and copies thereof in 
triplicate shall be delivered by such Administrator General to the 
Government, and shall be sent by such Government to the Secretary of 
State for India, in order that such Secretary may, if he think fit, 
order the same to be deposited at the India Office for public inspection, 
and cause notices to be published in the London Gazette and other 
leading newspai)ers that such schedules are open to inspection there, 
or make such orders respecting the same as he thinks fit. 


PAST IV. 

Of the Audit op the Adminisieatoe Geneeal’s Accounts. 

45. The Government shall from time to time appoint auditors to 
examine the accounts of the Administrator General at the times of the 
delivery of the said schedules, and also at any other time when the 
Government thinks fit. ■ 

46. The auditors shall examine the schedules and accounts, and 
report to the Government— 

(o) whether they contain a full and true account of everything 
which ought to be inserted therein, 

(6) whether the books which by this Act, or by any such general 
rules and orders as hereinafter mentioned, are ^ected 
to be kept by the Administrator General, have been duly 
and regularly kept, and 

(c) whether the assets and securities have been duly kept and in¬ 
vested and deposited in the manner prescribed by this Act, 
or by any such rules and orders to be made as aforesaid. 

47. Every auditor shall have power to summon as well the Ad- 
mmistrator General as any other person whose presence he thinks 
necessary, tc attend him from time to time; and to examine the Ad-’^l 
ministrator General or other person if he thinks fit, on oath or affirm¬ 
ation to be by him administered; and to call for all books, papers, 
vouchers and documents which appear to him to bo necessary for the 
purposes of the said reference. 
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If the Administrator General or other person when summoned' 
refuses, or, without reasonable cause, neglects to attend or to prodUW 
any book, paper, voucher or document so required, or attends ah4 ' 
refuses to be sworn or make an affirmation, or refuses to be examined,' 
the auditors shall certify such neglect or refusal in writing to the High 
Court at the Presidency-town; 

and every person so refusing or neglecting shall thereupon be punish¬ 
able in like manner as if such refusal or neglect had been in contempt 
of the said High Court. 

48. The costs and expenses of preparing and publishing the said 
schedules and copies thereof, and of every such reference and examination 
as aforesaid, shall be defrayed by all the estates to which such schedules 
or accounts relate. 

Such costs and expenses, and the portion thereof to be contributed by* 
each of the said estates, shall be ascertained and settled by the auditors, 
subject to the approval of the Government, and shall be paid out of the 
said estates accordingly by the Administrator General. 

49. If upon any such reference and examination the auditors see 
reason to believe that the said schedules do not contain a true and correct 
account of the matters therein contained or which ought to be therein 
contained, or that the assets have not been duly kept and invested or 
deposited in the manner directed by this Act, or by any such rules and 
orders as aforesaid, or that tho Administrator General has failed to 
comply with the provisions and directions of this Act or of any such 
rules and orders, they shall report accordingly to the Government. 

50. The Government may refer every such report as last aforesaid 
to the consideration of the Advocate General for the Presidency, who 
shall thereupon, if he think fit, proceed summarily against the defaulter 
or his executor or administrator in the High Court in the Presidency- 
town, by petition for an account, or to compel obedience to this Act or 
to.sf^^h rules and orders as aforesaid, or otherwise as he may think fit, 
in respect of all or any of tho estates then or formerly under the ad¬ 
ministration of such defaulter; 

And the said Advocate General may exhibit interrogatories to the said 
Administrator General, executor or administrator (hereinafter called the 
defendant), who shall be bound to answer the same as fully as if a 
commission had been issued under the provisions of the Code of Civil 
Procedure for his examination upon the said interrogatories. 

The Court shall have power upon any such petition to compel the 
itttendance in Court of the defendant and any witnesses who may be 
thought pevessary, and to examine them orally or otherwise as the said 
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* See now the Code of Civil Procedure, 1908 (Act V of 1008), General Acta, VoL VI. 
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61. The costs, including those of the Advocate General and of the 
reference to him, if the same be directed hy the Court to be paid shall 
he defrayed either by the defendant or out of the estates rateLy as the 
said Court directs; and whenever any costs are recovered from the 
defendant the same shall be repaid to the estates by which they have 
.een in the hrst instance contributed; and the Court may, if if think 
ht, order the defendant to receive his costs out of the said Lates 
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und!?‘a?v Presidencies. 

pW f ^ ' T administration granted to him in his official 
aracter, or under any probate granted to him of a will wherein he is 
named as executor by virtue of his office, or under any probates or letters 
administration vested in him by section 8 or section 31, shall be entitl- 
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oeJ G«eral of Bengal at the rate of three per 
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fully made; but, save as aforesaiil, the couimission to which the Ad¬ 
ministrator General of each of the said three Presidencies shall be*' 
entitled is intended to cover, not merely the expense and trouble of - 
collecting the assets, but also his trouble and responsibility in distribut¬ 
ing them in due course of administration. 

It is therefore enacted that one-half of such commission shall be Howp*y«W*. 
payable to and retained by such Administrator General upon the 
collection of the assets, and the other half thereof shall be payable to 
the Administrator General w’ho distributes any assets in the due course 
of administration, and may be retained by him upon such distribution. 

The amount of the commission lawfully retained by an Adminis- Commlotei 
trator General upon the distribution of assets shall be deemed a dis- ”edMmeda 
tribution in the due course of administration within the meaning of distribution. 


this Act. 

Explanation .—The carrying of assets to separate accounts in the 
books of the Administrator General notified as hereinbefore provided, 
and the transfer of assets to the Official Trustee, shall each be deemed 
to be a distribution within the meaning of this section. 

55. The Governor General in Council may from time to time order 
the rate of commission hereinbefore authorized to be received by the 
Administrator General of Bengal to be raised to any rate not exceeding 
five per centum upon the amount or value of the assets which he collects 
and distributes in due course of administration, and again to be 
reduced. 

The Governments of the Presidencies of Fort St. George and Bombay 
respectively may, with the sanction of the Governor General in Council, 
from time to time order the aforesaid rate of commission hereby 
authorized to be received by the Administrators General of Madras and 
Bombay respectively to be reduced, and again to be raised: 

Provided that the commission so to be received shall not at any time 
exceed five per centum of the assets collected, and that no person now 
holding the office of Administrator General of Bengal, Madras or 
Bombay shall, by any such order, be deprived of the right to receive 
and retain, for his own use, a commission at the rate of three per centum 
in respect of all assets collected and actually administered by him. 

* 55A. Kotwithstanding anything hereinbefore contained, an Ad- 
‘ ministrator General of a Presidency obtaining probate or letters of ad- 
sninistration operating in another Presidency shall be entitled to the 
same rate of commission in respect of the collection and distribution 
of assets collected in such Presidency as the Administrator General of 
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* S. .''SA wae inserted by the Administrator General's Act, 1881 (IX of 1881), s. 7, 
Oener^ Acta, VoL III. 
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such Presidency would have been entitled to if such assets haa been 
coUected and distributed by him, and to no hiffher rate. 

56. ** • • • • • a®* 


PAST 71. 

MiscEi,i.AireoOT. 

»ay from time to time make rules’ consistent 
with the provisions of this Act— 

(o) for the safe custody of the assets and securities which come 
® of the Administrator General; 

(b) for the remittance to the India Office of all sums of money 

payable or belonging to persons resident in Europe, or 
in other caBes where such remittances are required: 

(c) generally for the guidance of the Administrator General in 

the discharge of his duties; 

^ and may by such rules amongst other things direct what books, 
■account and stetements, m addition to those mentioned in this Act, shall 
be kept by the Administrator General, and in what form the same 
shall be kept, and what entries the same shall contain, and where the 
same shall be kept, and where and how the assets and securities belong- 
j by such Administrator General 

therioWnZ " deposited pending the administration 
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* For rules under this section made— 

(а) for tho Ptcndoncy of Bengal, tee Calcutta Oawtto. 1856, p. 544. There mire 

ill . ".® proviso to this section; > V rules 

(б) by the Government of Bombay, see Bom. RAO anri 

Gaaette, 1907, Pt. I.p. 1406 j ’ ^ Bombay Gevemmant 

(c) by ^e Government of Aladraa, see notifications Quoted in the Mft#^ R a n 
Fort St. George Gazette, 1898, Pt. I, p. 702, rtidr™; K I, p. 917 . 
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iTlileas anj such rules are made and published, the rules now in 
force in each of the said Presidencies, so far as the same are not incon¬ 
sistent with this Act, shall be of the same force and effect as if the 
same had been made and published hereunder. 

68. Such rules shall be published in the Gazette of India, the Fort 
St. George Gazette, or the Bombay Government Gazette, as the case may 
be, and the several Administrators General shall obey and fulfil the 
same, and the same shall be a full authority and indemnity for all 
persons acting in pursuance thereof. 

69. The Governor General in Council may from time to time, either 
by general rule, or by special order in a particular case, decide any 
question as to the time at which any commission accruing to the Ad¬ 
ministrator General in his official capacity shall be deemed to have 
been payable; and such decision shall bind every Administrator General 
and the estates held by him in his official capacity. 

60. Any order made under this Act by any Court shall have the 
same effect and be executed in the same manner as a decree. 

‘60A. The Administrator General may, whenever he desires, for 
the purposes of this Act, to satisfy himself regarding any question of 
fact, examine upon oath or affirmation (which he is hereby authorized 
to administer or take) any person who is willing to be so examined 
by him regarding such question. 

61. Whoever, having been sworn or having taken an affirmation 
under this Act, makes upon any examination authorized by this Act a 
statement which is false, and which he either knows or believes to be 
false or does not believe to be true, shall be deemed to have intentionally 
given false evidence in a stage of a judicial proceeding. 

62. All assets in the official charge of the Administrator General of 
any of the said Presidencies, and appearing from the official books 
and accounts of the Ecclesiastical Ecgistrar and of the Administrator 
General of any of those Presi(loncies, or from the official books and 
accounts of any of those officers, to have been in official custody for a 
period of fifteen years or upwards without any claim thereto having 
been made and allowed, shall be transferred and paid to the Comptroller 
General of Accounts or to the Accountant General to the Government 
of Port St. George or Bombay, as the case may be, and be carried to the 
account and credit of the Government of India for the general purposes 
of Government; 

and the receipt of the said Comptroller General or Accountant 
General, as the case may be, shall be a full indemnity and discharge to 
the said Administrator General for any such transfer o? payment: 

‘ S. 60A was inaerted by the AdmiaielEator General'e Act, 1881 (IX of 1881) • 8 
General Acta, Vol. III. ' ' 
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Provided that this Act shall not authorize the transfer or payment 
of any such proceeds as aforesaid, pending any suit heretofore or 
hereafter instituted in respect thereof. 

63. Jf any claim be liereafter made to any part of the securities, 
moneys or proceeds carried to the,account and credit of the Govern¬ 
ment Ilf India under tlie provisions of this Act, and if such claim,he 
established to the satisfaction of the Comptroller General or the Ac¬ 
countant General to the Government of Fort St, George or Bombay, 
as the case may he, the Government of India shall pay to the claimant 
the amount of the principal so carried to its account and credit or so 
much thereof as appears to he due to the claimant. 

If the claim be not established to the satisfaction of the said Comp¬ 
troller General or Accountant General, as the case may he, the claimant 
may apply by petition to the High Court at the Presidency-town against 
the Secretary of State for India, and, after taking evidence either 
orally or on affidavit in a summary way as the Court thinks fit, the 
Court shall make such order on the petition for the payment 
' of such portion of the said principal sum as justice requires, and such 
order shall he binding on all parties to the suit, 

and the Court may direct by whom the whole or any part of the 
* costs of each parly shall be paid, 

64, Whenever any person, other than a ‘[Native Christian], Hindi! 
Muhammadan, “[Parsi] or Buddhist or a person esempted under the 
Indian Succession Act, 1865,* section 332, from the operation of that 
Act, dies leaving assets within the limits of the jurisdiction of a District 
•fudge, the District Judge shall report the circumstance without delay 
to the Administrator General of the Presidency, stating the following 
particulars so far as they may he known to him: — 

(а) the amount and nature of the assets, 

(б) whether or not the deceased left a will, and, if so, in whose 

custody it is, 

and, on the lapse of one month from the date of the death, 

(c) whether or not any one has applied for probate of the will 
of the deceased or letters of administration to his effects. 

The District Judge shall retain the property under his charge, or 
appoint an officer under the provisions of the Indian Succession Act, 
1866,* section 2!i9. to take and keep possession of the same until the 
Administrator General has obtained letters of administration, or until 

I InnerLed by the Nstivo Chrietian Administration of Estates Act, 1901 (VII of 1901), 
a. 4 : not, however, affeotins any probate, letters of administration or lertiScnte jfranted or 
vested under this Act \ (ieneral Arts. \'ol V. 

• The woHi '• Persi ” in s, 64 was inserted by the Adminiiitrfttor General's Act, 1881 
(tX of 1881), ». 2, General Acts, Vol. III. 

* General Acts, Vol. I. 
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•ome other person has obtained such letters or a certificate from the 
Administrator General under the provisions of this Act, when the 
property shall be delivered over to the person obtaining such letters 
of administration or certificate, or, in the event of a will being dis¬ 
covered, to the person who may obtain probate of the will. 

} [The District Judge may cause to be paid out of any property of 
which he or such officer has charge, or out of the proceeds of such 
property or of any part thereof, such sums as may appear to him to 
be necessary for all or any of the following purposes, namely: — 

(a) the payment of the expenses of the funeral of the deceased 

and of obtaining probate of his will or letters of adminis¬ 
tration to his estate and effects, 

(b) the payment of wages due for services rendered to the deceas¬ 

ed within three months next preceding his death by any 
labourer, artisan or domestic servant, and 

(c) the relief of the immediate necessities of the family of the 

deceased, 

and nothing in section 279, .section 280 or section 281 of the Indian 
Succession Act, 1865,” or in any other law for the time being in force 
with respect to rights of priority of creditors of deceased persons, shall 
be held to affect the validity of any payment so caused to be made.] 

66. Nothing in this Act is intended to require the Administrator 
General to take proceedings to obtain letters of administration to the 
estate or effects of any officer or soldier or other person subject to any 
Articles of War, unless when the Administrator General is duly 
authorized or required so to do by the Military Secretary to Govern, 
ment, or by a Committee of Adjustment or other officers or persons 
acting under any law for the time being in force relating to the pay¬ 
ment of regimental debts; 

nor is anything in this Act contained intended to interfere with or 
alter the provisions of any Act of Parliament for regulating the pay¬ 
ment of regimental debts and the distribution of the effects of officers 
and soldiers dying in the service of Her Majesty in India, or of any 
Articles of War. 

66. Nothing contained in the Indian Succession Act, 1866,” or the 
Indian Companies Act, 1866,® shall be taken to supersede or affect the 
rights, duties and privileges of the Administrators General and Officiat¬ 
ing Administrators General of Bengal, Madras and Bombay 
respectively. 


addrf to s. 64 by the Indian Sncceuion Law Amendment Art, 
1890 (II o( 1890), e. U, GanenU Acta, Vol. IV. 
t Oeneral Art*, Vol. I. 

•See now Art VI o( 1882, Gesetal Arte, Vol. III. 
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Savinnof And nothing contained in the Indian Succession Act, 1865,* or in Xofises. 

KImmw 1867,* shall he deemed to 

PolkaAe^ affect, or to have affected, any provisions* for the time being ^ force 
relating to the moveable property under two hundred rupees in wue of 
persons dying intestate within any of the presidency-towns, which shall 
he or has been taken charge of by the police for the purpose of safe , 
custody. r 

Complianoe ■* 67. The Administrator General shall comply with such requisitions 
made by the Government for returns and statements, in such 
Mnmii. form and manner as the Government may deem proper. 

* PART VII. 

Division OF THE Peesidencv of Bengal into Peovinces. 

68 . (/) Notwithstanding anything in the foregoing provisions of 
this Act, the Governor General in Council, upon the occurrence of any 
vacancy in the office of the Administrator General of Bengal, may, 
by notification in the Gazette of India,— 

(a) divide the Presidency of Bengal, as defined in this Act, into 
so many Provinces as he thinks fit, 

(h) define the limits of each of those Provinces, and 
(c) appoint an Administrator General for each Province, 

and, subject to the provisions of this section, the following con¬ 
sequences shall thereupon ensue, namely: — 

(i) the office of Administrator General of Bengal sliall cease to 
exist-: 

(ii) the Administrator General of a Province shall have the like 
rights and privileges, and perform the like duties, -in the 
territories and dominions included in the Province, as 
the Administrator General of Bengal had and performed 
as Administrator General therein: 

(iii) the functions of the Government under this Act shall, as re- 
gards the territories and dominions included in a Province, 
be discharged by the Governor General in Council: 

* General Acts, Vol. I. 

* Act XXIV of 1667 is repealed by tbie Act, see e. 2, supra. 

* Set the Calcutta Police Act, 1866 (Bengal Act IV of 1866), ee. 100, 101, Ben. Code; 
the Madras City Police Act, 1^ (Madras Act III of 1888), a. 30, Mad. Code; and (as 
Ap.Bcnnba^ Act XIll of 16%, sa. 113,114, Bom. Code. 

* S. 67 was added by the Indian Succession Law Amendment Act, 1800 (II of 1800), 

1 ,14, General Acts, Vol. IV. 

* Part VII wae added by the Indian Succeesion Law Amendment Act, 1890 dU of 
:|»901.e.l6.iW, 

' sAe ■ 
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(iv) the functions of whatsoever kind assigned by the foregoing 

provisions of this Act to the High Court at Calcutta in 
respect of the territories and dominions included in a Pro¬ 
vince shall be discharged by such High Court as the 
Governor General in Council may, by notification in the 
Gazette of India, appoint in this behalf, and probate or 
letters of administration granted to the Administrator 
General of the Province by the High Court so appointed 
shall have the same effect throughout the Presidency of 
Bengal, as defined in this Act, or, if the Court so directs, 
throughout British India, as, but for the abolition of the 
office of Administrator General of Bengal, probate or 
letters of administration granted to the holder of that 
office by the High Court at Calcutta would have had: 

(v) in the foregoing provisions of this Act the word “ Presidency ” 

shall be deemed io include a Province, the exprcssiou 
“ Presidency-town ” the place of sitting of a High Court 
appointed by the Governor General in Council under clause 
(iv) of this sub-section, and the expression “ Advtmate 
General ” a Government Advocate or other officer appoint¬ 
ed by the Governor General in Council to discharge for 
a Province the functions under this Act of an Advocate 
General for a Presidency : 

the provisions of this Act with respect to the commission of 
the Administrator General of Bengal shall regulate the 
commission payable to the Administrator General of a 
Province: and, 

(vii) generally, the provisions of the foregoing sections of this 
Act with respect to the High Court at Calcutta, and the 
provisions of those sections or of any other enactment with 
respect to the Administrator General of Bengal, shall, in 
relation to a Province, be construed, so far as may be, to 
apply to the High Court and Administrator General, 
respectively, appointed for the Province under this section. 

(2) Any proceeding which was commenced before the publication of 

the notification dividing the Presidency of Bengal into Provinces, and 
to or in which the Administrator General of Bengal in his representative 
character was a party or was otherwise concerned, shall be continued 
as if the notification had not been published, and the Administrator 
General of the Province in which the Town of Calcutta is comprised, 
Baall for the purposes of the proceeding be deemed to be the sucoeseov^ 
in office of the Administrator General of Bengal i 

(3) ‘* ..•. r" 

s,'lrtillSd*B*“r!** hy ttf»Is>w«r Buoa Coia^ Aot^, 190p (VI 
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(4) Notwithstanding any division of the Presidency of Bengal, as 
defined in this Act, into provinces under this section, the Administrator 
General of the Province in which the Town of Calcutta is comprised 
shall he deemed to be the Administrator General for the whole of the 

said Presidency for the purposes of the Regimental Debts Act, 1863.* !6 4i27Viot, 

e.®. 


ACT No. Ill OF 1874.» 

I24lh February 7S74.] 

An Act to explain and amend the law relating to certain 
married women, and for other purposes. 

WraniAS it is expedient to make such provision as hereinafter ap¬ 
pears for the enjoyment of wages and earnings by women married 
before the first day of January, 1866, and for insurances on lives by 
persons married before or after that day: 

And whereas by the Indian iSueression Act, 1865,* section 4, it is X of 1885. 
enacted that no person shall by marriage acquire any interest in the 
property of the person whom he or she marries, nor become incapable 
of doing any act in respect of his or her own property, which he or she 
could have done, if unmarried : 

And whereas by force of the said Act all women to whose marriages 
it applies are absolute owners of all property vested in, or acquired by, 
them, and their husbands do not by their marriage acquire any interest 
in such jiroperty, but the said Act does not protect such husbands from 


‘ Coll. Slot., Vol. II, Ed. 1881, p. 770. 

• For Iho Statement of Objocte nnd IleaaonB, gee Gazette of India, 1873, Ft. V, p. 457; 
for Procoedin^ in Council, gee. iljid. Extra Supplenientz, dated 2nd Auguzt and 6th 
September, 1873, reapectively, pp. 9 and 12, and itia, 1874, Supplement, p. 239. 

The Act has been declared in force in— 

the Arakan Hill Dietrict, eee the Arakan Hill District Laws Henulation, 1874 (IX of 
1874), a. 3, Bur. Code. 

the Santhdl Pargunas, see the Santhil Parganas Settlement Begulation (III of 1872), 
B. 3, as amended by the Santhdl Parganas Justice and Laws Begulation, 1^ 
(III of 1899), Ben. dode; 

Upper Burma generally (except the Shan States), by the Burma Laws Act, 1898 
(XllI of 1898), 8. 4 (I) and Sell. I. 

It has been declared, by notification under a. 3 (o) of the Scheduled Districte Aot, 
1874 (XIV of 1874), printed, infra, to be in force in the following Scheduled Districts, 
namely 

the Districts of Haziribagh, Lohdrdaga and Mdnbhnm, and Pargana Dhdlbhnm and 
the Kolhdn in the District of Singhbhum, see Gazette of India, Iffil, Pt. I, p, 504. 
The District of Lohdrdaga included at this time the Falamau District, whidi was 
•enmted in 1894; Loharda^ is now called the Banchi Distract; Calcutta Gazette, 
1899, Pt. 1, p. 44. 

It has been extended, by notification under a. 5 of the same Aot, to the Scheduled 
District of the North-Western Proviooee Tarfii, see Gazette of India, 1W6. Pt. I. B. fiOS. 

•(JHeeal Ante. Volt • , 
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{I.—Prelimuar^. II.— Married Women’s Wages and Marnings^ 

liabilities on account of the debts of their wives contracted before 
marriage, and does not expressly provide for the enforcement of claims 
by or against such wives; 

It is hereby enacted as follows:— 


Z of 1866. 


I. — Preliminary. 


1. This Act may be called the Married Women’s Property Act, 1874. 

2. It extends to the whole of British India, and, so far as regards 
subjects of Her Majesty, to the dominions of Princes and States in 
India in alliance with Her Majesty. 

But nothing herein contained applies to any married woman who 
at the time of her marriage professed the Hindu, Muhammadan, 
Buddhist, Sikh or Jaina religion, or whose husband, at the time of such 
marriage, professed any of those religions. 

And the Governor General in Council may from time to time, by 
order, either retrospectively from the passing of this Act or prospective¬ 
ly, exempt from the operation of all or any of the provisions of this 
Act the members of any race, sect or tribe, or part of a race, sect or 
tribe, to whom he may consider it impossible or inexpedient to apply 
such provisions. 

The Governor General in Council may also revoke any such order, 
but not so that the revocation shall have any retrospective eSect. 

All orders and revocations under this section sh^l be published in 
the Gazette of India. 

The fourth section of the said Indian Succession Act ‘ shall not 
apply, and shall be deemed never to have applied, to any marriage 
one or both of the parties to which professed at the time of the marriage 
the Hindu, Muhammadan, Buddhist, Sikh or Jaina religion. 

3. [Commencement.^ Hep. by the licpealing Act, 1870 {XII of 
1876). 

II.—Married Women’s Wages and Earnings. 


Ertmtiad’’! 'I 
■ppUeSUOanhi 


’4. The wages and earnings of any married woman acquired or Uanled 
gained by her after the passing of this Act, in any employment, oocu- 
pation or trade carried on by her and not by her husband, theft segstsM 

and also any money or other properly so acquired by her through the 
exorcise of any literary, artistic or scientific skill, 

and all savings from and investments of such wages, earnings and 
property, 

shall be deemed to be her separate property, and her receipt* alone 
shall be good discharges for such wages, earnings and property. 

‘ Qiraaral Acts, Vol. I. 

. • Cf. the married Women's Property Act, 1870 (33 it 34 Viet, c. 93), s. 1, now repealed 
by the Married Mien’s Property Act, 18^ (45 & 46 Viet., c. 76). 




Jtoiiact, 


Married Women’t Property. 

(in .-r-Inturaneei iy Wives and Busiands. IV.—Legal Proceedings hy and 
against Married Women.) 

III.—Insurances by Wives and Hatbands. 

‘ 5. Any married woman may effect a policy of insurance on her 
own belialf and independently of her husband; and the same and ail 
benefit thereof, if expressed on tEe face of it to be so effected, shall 
enure as her separate property, and the contract evidenced by such 
policy shall be as valid as if made with an unmarried woman. 

“ 6. A policy of insurance effected by any married man on his own 
life, and expressed on the face of it to be for the benefit of his wife, 
or of his wile and children, or any of them, shall enure and be deemed 
to be a trust for the benefit of his wife, or of his wife and children, 
or any of them, according to the interest so expressed, and shall not, so 
long as any object of the trust remains, be subject to the control of the 
husband, or to his creditors, or form part of his estate. 

When the sum secured by the policy becomes payable, it shall, unless 
special trustees are duly appointed to receive and hold the same, be 
paid to the Official Trustee of the Presidency in which the office at which 
the insurance was effected is situate, and shall be received and held by 
him upon the trusts expressed in the policy, or such of them as are 
then existing. 

And in reference to such sum he shall stand in the same position 
in all respects as if he had been duly appointed trustee thereof by a 
High Court, under Act Mo. XVll of (to constitute an Office of 

Official Trustee), section 10. 

Mothing herein contained shall operate to destroy or impede the 
right of any creditor to be paid out of the proceeds of any policy of 
assurance which may have been effected with intent to defraud creditors. 

IV.—Legal Proceedings by and against Married Women.. 

‘ 7. A married woman may maintain a suit in her own name for 
the recovery of properly of any description which by force of the said 
Indian Succession Act, 18(15,' or of this Act, is her separate property; 
and she shall have, in her own name, the same remedies, both civil and 
criminal, against all persons, for the protection and security of such 
property, us if she were unmarried, end she shall be liable to such 
suite, processes and orders in respect of such property as she would be 
liable to if she were unmarried. 


' Cj. the Married Womon’i Property Act, 1870 (33 4 34 Vkt., c. 83), a. 10, para. 1. 

' Cf. the Married Women’s Property Act, 1S70 (33 4 34 Viet,, c. 83), i. 10, para. 2. 

• dasaral Acta, VoL I. 

‘ Cf. the Married Women's Property Act, 1870 (33 4 34 Viet, c. 83), a. 11, now re¬ 
pealed by the Married Women’s Property Act, 1882 (45 4 46 Vici., c. 75). 
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{Part IV.—Legal Proceediage by'and ogainet Married Women, Part V.^ 
Husband’t liability for Wife’s debts.) 


1874! Act IV.] 


Foreign Secruiting. 


8 . If a msiried woman (whether married before or after the first wife's 
day of January, 1866) possesses separate property, and if any person ’ 

enters into a contract with her with reference to such property, or on debts, 
the faith that her obligation arising out of such contract will be satisfied 
out of her separate property, such person shall be entitle to sue her, 
and, to the extent of her separate property, to recover against her 
whatever he might have recovered in such suit had she been unmarried 
at the date of the contract and continued unmarried at the execution 
of the decree: 

Provided that nothing herein contained shall afiect the liability of 
a husband for debts contracted by his wife’s agency, express or implied 


V. — Husband’s liability for Wife’s debts. 

“ 9. A husband married after the thirty-first day of December, 1866, ttutbsnd 
shall not by reason only of such marriage be liable to the debts of his 
wife contracted before marriage, but the wife shall be liable to be antenuptial 
sued for, and shall, to the extent of her separate property, be liable to 
satisfy such debts as if she had continued unmarried: 

Provided that nothing contained in this section shall • * s 

invalidate any contract into which a husband may, before the passing 
of this Act, have entered in consideration of his wife’s antenuptial 
debts. 


ACT No. IV 03? 18T4.‘ 


I24th February 1874.'] 

An Act to control recruiting in British India for the service of 
Foreign States. 

Whebeas it is expedient that the Governor General in Council Preamble. 


* The words ** or render a married woman liable to arrest or to imprisonment in execu¬ 
tion of a decree,” were repealed by the Debtors Act, 1888 (VI of 188o), s. 9. 

* Of. the Married Women’s Piioperty Act, 1870 (3S & 34 Viet., c. ^), s. 12. 

^The words **affect any suit instituted before the passing of this Act, nor" were 
repealed by the Repealing and Amending Act, 1891 (Xll of 1891). 

* For ^ Statemeht of Objects and Masons, see Gazette of India, 1874, Ft. V, p. 1; 
for Proceedings in Cooncil, see ibid, 1873, Supplenmnt, p. 1300; ibid, 1874, Supplement, 
pp. 12 and 24u. 

71>is Act has been declared in force in— 

Upper Burma generally (excrat the Shan States), by s. 4 (1) and Sch. I of tlui 
Burma Laws Aci^ 18w {XIII of 18%), Bur. Oode; 
the Arakan Hill District, see s. 3 and Schedule to Arakan Hill District Laws 
Begolation, 1874, ibid. 
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Poretgn Secmting. tl8t4 : Xoi; IV. 

slioald exercise full control over recruiting in Britisli India for tlte 
serrioe of Foreign States; It is hereby enacted as follows; — 

1. This Act may be called the Foreign Becruiting Act, 1874. 

It extends to the whole of British India. 

[Commencement.} Rep. by the Repealing Act, 1876 (XII of 1876). 

2. In this Act— 

“ Foreign State ” includes any person or persons exercising or as- 
sumiiig to exercise the powers of Government in or over any country, 
colony, province or people beyond the limits of British India. 

3. If any person is, within the limits of British India, obtaining or 
attempting to obtain recruits for the service of any Foreign State in 
any capacitor, the Governor General in Council may, by order in writing 
signed by a Secretary to the Government of India, either prohibit such 
person from so doing, or permit,him to do so subject to any conditions 
which the Governor General in Council thinks fit to impose. 

4. The Governor General in Council may from time to time, by 
general order notified in the Gazette of India, either prohibit recruit¬ 
ing for the service of any Foreign State, or impose upon such recruit¬ 
ing any conditions which he thinks fit. 

6. Ihe Governor General in Council may rescind or vary any order 
made under this Act in such manner as he thinks fit. 

6. Whoever, in violation of the prohibition of the Governor General 
in Council, or of any condition subject to which permission to recruit 
may have been accorded,— 

(a) induces or attempts to induce any person to accept or agree 

to accept or to proceed to any place with a view to ob¬ 
taining any commission or employment in the service of 
any Foreign State, or 

(b) knowingly aids in the engagement of any person so induced, 

by forwarding or conveying him or by advancing money 
or in any other way whatever. 


Dritinli I^chiBton and the Amnoy Territories, see the Baluchistan Laws Eegala- 
1^' iW ^ '■ 3, Bal. Code, and the Baluchistan Agency Laws l4iw, 

under s. 3 (o) o£ the Scheduled District. Act, 
namely •— °* ^ *” t’'® following Scheduled Districts, 

the Diatriids of Hasiribogh. Lohdrdaga and Mdnbhmn, and Pargana Dhilbhnm and 
the Jwlhin in the District of Singbhum, see Garette of India, 1881, Pt. I, p. 6M. 
A he Dmtriot of Isobai'daga inoltidod ut this tinio the Palamau District, which was 
w^rated in 1894; Lohardaga is now called the Ranchi District, Calcutta Gaaette. 
1899, Pt. I, p. 44. * 

wv. been extended, by notification under s. 6 of the same Act, to the Scheduled 

Dutnet the North Western Provinces Tarai, see Gaaette of India, 1876, Pt I, p. 605. 

The Foreign Enlistment Art, lff70 (33 & 34 Viet., c. €C), applies only when the reoroit* 
u® M T forei^ State at war with any foreign Stete at peace with 

Her Uajetty. 
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1874 ; Aoi IX.] Surapean Fagranep. 

gliall be liable to imprisonment for a term which may extend to 
seven years, or to fine to such amount as the Court thinks fit, or to both. 

7. Any offence against this Act may be enquired into and tried, as' iPlsoe o( 
well in any district in which the person accused may be found, as in 
any district in which it might be enquired into and tried under the 
provisions of the Code of Criminal Procedure.' 


THE EUIIOPEAN VAGRANCY ACT, 1874. 


CONTENTS. 


Pbeamble. 

PART I. 
Pbeliminaby. 

Sections. 

1. Short title. 

Local extent. 

Commencement. 

2. Repeal of Acts. 

3. Interpretation-clause. 


PART II. 

PnocBDimE. 

4. Power to require apparent vagrant to go before Magistrate. 

6. Summary inquiry into vagrant’s circumstances. 

Declaration of vagrancy. 

Order to go to workhouse. 

6. Forwarding vagrant to place of employment. 

7. Assistance to obtain employment. 

8. Subsistence allowance. 

9. Power to give certificates. 

Form of certificate. 

10. Power to invest certain officials with jurisdiction of justices 
under sections 5, 7, 8 and 9. 


' 8tt now tho Code of Orimiind Piooadnn, 1888 (Act V of 1896), Qenenl Acte, Vd. V. 
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Ewropean Vagrancy. 

PAET in. 
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OovEBmotirr WoBEHOirsEg. 

Sectioks. 

11. Provision of Government workhouses. 
Scale of diet. 

12. Superintendence of workhouses, 
lli. Search of vagrants. 

14. Discipline. 

15. Refusal to accept employment. 


PART IV. 
Removal ^bom India. 

16. Removal of vagrants. 

Cost of removal. 

17. Agreements with vagrants. 

Form of agreement. 

18. Power to perform agreement. 


PARTY. 

Penalties. 

19. Refusal to go before Magistrate. 

Assaulting police. 

20. Escaping from police. 

Quitting workhouse without leave. 

Failing to return to workhouse. 

21. Failing to proceed to port of embarkation. 

Refusing to go on boardship. 

Escaping from ship. 

22. Returning to India. 

23. Begging. 

24. Procedure on close of imprisonment. 

25. Penalty on shipmaster bringing European convicts to India. 
Power to exempt certain shipmasters. 

26. Recovery of fines. 

Payment of fines. 

27. Prosecutions. 

28. Limits of jurisdiction. 

29. Validity of proceedings where Magistrate is not the nearest. 
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PAET TI. 

MiscBLumocs. 

SEOTxoirs. 

30. Deprivation of privileges of European Britisli subjects under 

Criminsd Procedure Code. 

31. Liability of importers of Europeans or employers of soldiers 

becoming vagrants. 

Hecovery of charges. 

32. Liability of consignee in case of Europeans who arrive in 

charge of animals and become vagrants. 

“ Consignee ” defined. 

“ Agent ’’ defined. 

33. Evidence of declaration under section 5. 

34. Exercise of powers conferred on Local Government. 

35. Exercise in Native States of powers conferred on Magistrates, 

Justices and Police. 

3C. Power to make rules for guidance of officers. 


THE FIRST SCHEDULE.— Foum op Ceotipicaie. 
THE SECOND SCHEDULE.—^Fonis op Agbeehent. 


ACT No. IX OP 18T4.' 

{jHUAfrii im:\ 

An Act to consolidate and amend the Law relating to Euro¬ 
pean Vagrancy. 

Whebe.vs it is exjiedient to consolidate and amend the laws relating 


‘ For the Btatoment of Objecis and Beasons, «ee Gazette of India, 1873, Pt. V, p. 399; 
for Proceedings in Council, tu ibid» 1874, Extra Supplemoni, August 23rd. pp. 10 and 14: 
ibid, 1OT4, Supplement, pp. iSi and 412. 

This Act OM been declared in force in— 

Upper Burma generally (except the Shan States), by the Burma Laws Act. 1898 
(Xlll of 1898), 8. 4 U) and Sch. 1, Bur. Code; 

Angul and the Kbondmals by the Angul District Regulation, 1894 (1 of 1894), s. 3, 
Ben. Code; 

British Baluchistan by the British Baluchistan Laws Regulation, 1690 (I of 1890), 
Bal. Code; 

the Arakan Hill District by the Arokan Hill District Laws Regulation, 1874 (IX of 
1874), s. 3, Bur. Code. 

It has b^n declared in force in the Santh^l Farganas bv the Santh^ Parganas Settie- 
ment Regulation (Ill of 1872) as amended by the ^nth^ Parganas Justin and Laws 
Regulation, 1899 (ill of 1899), Ben. Code. 

It has been declared, bv notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (XIV of 1874), printed, in/ra, to be in force in the following Scheduled Districts 
naaeljr' 

the Districte of Hazdribdgb, Lobdrdaga and Mdnbhnm, and Pargana Dbilbhum and 
the Kolhfin in ths District of Singbhum, see Gazette of India, 1881, Pt. 1, p. 604 
The Lohdrdaga District at this Urns included the Palamau District: il 

now calUd t£» Ranchi Diftrict, Calcutta Gazette, 1899, Pt I, p. 44. ^ 


I^eamble 
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{Part I. — Preliminary.) 

to persons of European extraction wlio wander in a destitute condition 
throughout India; It is hereby enacted as follows:— 

PAET I. 

Peeuminaey. 

1. This Act may be called the European Vagrancy Act, 1874. 

It extends to the whole of British India and to the dominions of 
I’rinccs and States in India in alliance with Her Majesty; 

And it shall come into force at once: Provided that sections 4 to 
l(i (both inclusive), 19, 20, 24 and 29,' shall not come into force in 
Coorg, or in the Andaman and Nicobar Islands, or in any of the domi¬ 
nions of the Princes and Slates in India in alliance with Her Majesty 
not situate within the limits of any Presidency, Lieutcnant-Governor- 
shij) or Chief Commissionership in British India, until such day or re¬ 
spective days as the Governor General in Council from time to time, 
by notification in the Gazette of India, appoints in this behalf. 

2. Acts No. XXI of 1869 {to provide against European Vagrancy) 
and No. XXVIll of 1871 {to amend the European Vagrancy Act, 1869,) 
are hereby repealed. 

But all appointments and orders made, workhouses provided, certifi¬ 
cates given, powers conferred, rules prescribed and exemptions granted 
under the former Act shall be deemed to have been respectively made, 
provided, given, conferred, prescribed and granted under this Act. 

3. In this Act— 

’“person of European extraction” includes— 

(a) persons born in Europe, America, the West Indies, Australia, 

Tasmania, New Zealand, Natal or the Cape Colony; 

(b) the sons and grandsons of such persons; 

but does not include persons commonly called Eurasians or East 
Indians: 

It bai been extended, by notification under 8. 5 of the name Act, to the Scheduled 
District of the North-Western ProvineoB I'arai, ace Gazette of India, 1876, Ft. I, p. SOS; 
and to Ganjam and Viaagapatam, $ee Fort St. George Gazette, 1899, Ft. 1, p. 1140. 

* These sections have l^n extended to the Native States within the limits of^ 

(1) The Madras Presidency, ««e Gazette of India, 1870, Ft. I, p. 12i‘, 

(2i The Lower Provinces of Bei^al, see Gazette of India, 1870, Tfi. I, p. 723; 

3) The Central India Agency, see Gazette of India, 1891, Ft. I, p. ^; 

4) The Punjab, see Gazette of India, 1672, Ft. I, p. 188; and ' 

6 ) they have also been extended to the Hyderabad State, see Gazette of India, 1890, 

R. I, p, 527. 

*Cf. definition of European British subject" in the Code of Criminal Procedure, 
1808 (Act V of 1888), s. 4 (1) (i), General Acta, Vol. V. 
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{Pari II. — Procedvra.) 
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Tapani *' means a person of European extraction found asking for 
almSy or wandering about without any employment or visible means of 
subsistence: 

“master of a ship” includes any peraon in charge,of a decked 
vessel: 

and in Parts III and V of this Act “ Magistrate ” means, within the 
limits of the towns of Calcutta, Madras and Bombay, a Magistrate of 
Police' and, outside those limits, a person exercising powers tinder the 
Code of Criminal Procedure* not less than those of a Magistrate of 
the second class. 


PART II. 

Pboceduee. 

4. Any police-officer may, within the limits of the towns of Calcutta, 
Madras and Bombay, require any person who is apparently a vagrant to 
accompany him or any other police-officer to, and to appear before, the 
nearest Magistrate of Police * and may, without those limits, require 
any such person to accompany him or any other police-officer to, and 
to appear before, the nearest Justice of the Peace exercising the powers 
of a Magistrate of the first class under the Code of Criminal Procedure.* 

6. The Magistrate of Police ’ or Justice shall in such case, or in any 
other case where a person apjmrently a vagrant comes before him, make 
a summary inquiry into the circumstances and character of the appa¬ 
rent vagrant; and if he is satisfied that such person is a vagrant, he shall 
record in his office a declaration to that effect. 

If he is further of opinion that the vagrant is not likely to obtain 
employment at once, or if he has reason to believe that a declaration 
of vagrancy has on any former occasion been recorded in respect of such 
vagrant, he shall require the vagrant to go to a Government work- 
house, and shall draw up an order to that effect. 

The vagrant shall then he placed in charge of the police for the pur¬ 
pose of being forwarded to the workhouse, and the said order shall be 
a sufficient authority to the police for retaining him, in their charge 
while he is on his way to the workhouse, and io the Governor of the 
workhouse for receiving and detaining such vagrant. 

0, Where the officer making the inquuy mentioned in section 5 is 
of opinion that the vagrant is likely to obtain employment in any place 
subject to the Local Government, or (when the vagrant is in any part 
of th|i dominions mentioned in section 1) in any place subject to any 


‘Read now ** Presidencv Magistrate,” «e Act V of 18M, s. 3^enaral Acts, Vpl. V, 
•dw MW tlM Code of Criminal Procedure, 1898 (Act V of 1898), 
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adjacent Local Government, such olficer may in his discretion forward 
the vagrant to such place in charge of the police, and draw up an or-, 
der to that effect. 

Such order shall be a sufficient authority to the police for retaining 
the vagrant in their charge while he is on hie way to such place of em¬ 
ployment. 

7 . Upon his arrival at the place of employment, the vagrant shall 
be taken before the nearest Magistrate of Police * or Justice of the Peace 
exercising powers as aforesaid, to whom the order for transmission shall 
he delivered. 

Such officer shall thereupon to the best of his ability, assist the 
vagrant in seeking employment, and may in the meantime, if he think 
fit, keep the vagrant in the charge of the police. 

Should the vagrant foil to obtain suitable employment within a 
reasonable time not exceeding fifteen days from such arrival, such officer 
shall forward him to a Government workhouse in the manner provided 
by section 5. 

8 . Every person while in charge of the police, whether before in¬ 
quiry as to his vagrancy, or white he is on his way, under section 6, 
to the workhouse, or under section 6, to a place of employment, shall 
be entitled to an allowance for his subsistence at the rate of eight an¬ 
nas per diem. 

The Magistrate of Police' or Justice, before whom any vagrant is 
taken under section 7, may, if ho think fit, order the vagrant to receive 
a similar allowance while he is seeking employment. 

The Local Government shall cause such allowance to be paid out 
of such funds at its disposal and in such manner as it may from time to 
time direct. 

9 . Any Magistrate of Police * or Justice of the Peace exercising 
powers as aforesaid may, on being satisfied that any person of . Euro¬ 
pean extraction is not likely to become a vagrant, give such person a 
certificate under his hand stating that for a certain time (mentioning 
it) not exceeding six months from the date of the certificate, and within 
certain limits (mentioning them), nothing in sections 4, 6, 6 and 7 shall 
apply to the holder of such certificate; and thereupon, so long as the 
certificate remains in force, nothing in sections 4, 5, 6 and 7 shall apply 
to such person within such limits as aforesaid. 

Every such certificate shall be in the form set forth in the first 
schedule to this Act annexed, or as near thereto as circumstances will 
admit. 


' Bwd now " Preaidencjr Mogistrate,” see the Coda of Oriaiinal Frooodnro, 1896 (Ae( 
y of 1898), t. 3, Qonoral Acte, Vol. V, 
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(Part 11. — Procedure, Part HI.—Oovernmeut tPorhioum) 

10 . The Local Government may from time to lime, by notification 
in the official Gazette,' invest any Justice o! the Peace, District Super- «|ijh 

intendent of Police or Assistant District Superintendent of Police with 
the jurisdiction and powers conferred hy this Part on a .Justice of the under wctlMS 
Peace exercising powers as aforesaid. 6,7,8 and (, 

PART III. 

Goveenment Woekhouses. 

* 11 . The Local Government, with the previous sanction of the Gov- ProvUionot 
emor General in Council, may provide workhouses with their necessary worSn»* 
furniture and establishment, at such places as it may think proper, 
for the temporary reception of vagrants, 

or may, by writing under the hand of a Secretary to such Govern¬ 
ment, certify any building, or part of a building not provided as a 
workhouse under the former part of this section, to be fit for a work- 
liouse for the purposes of this Act. Every such certificate shall be pub¬ 
lished in the local official Gazette, and thereupon such building or 
])art of a building shall, until the Local Government otherwise orders, 
be deemed a Government workhouse under this Act. 

The Local Government shall allow the same scale of diet for the Boole ot diet, 
support of vagrants received in such workhouses as is for the time be¬ 
ing allowed for Europeans confined in the local prisons or peniten¬ 
tiaries. 

* 12 . Every such workhouse shall be under the immediate charge of a Sopetintend- 
Governor, who shall be appointed, and may be suspended or removed, 
by the Local Government. 

Every such Governor shall, if the Local Government think fit, be 
subject to the orders of a Committee of Management appointed from 
time to time by such Government, or, in the absence of a committee, to 
the orders of such officer as the Local Government from time to time 
appoints in this behalf. 


^ Far initanca of iiioh notifioation, m Mad. B. ft 0. 

* For notifioations iuued under the powers conferred by thia eeciion in— 

litftdraa . • ■ * » Fort St. George Gazette^ 1901, Pt. I, p. 9; 

Bombay . . . . • 9tt Bom. R. ft 0.; 

Barma.Bur. B. M.; 

tJoited Frovincea . . . «ee N.-W. P. ft Oudh Liai of Local Rulee and 

Orders, £d. 1894, p. 43; 

Central Provinces . . .see C. P. B. ft 0. 

For notifications issued under the powers conferred by this section in- 
Bombay ..... see Born. B. ft 0.; 

Burma ..... see Bur. B. M.; 

Madras. . Mad. R. ft 0.; 

Central Proviaow . . see Ceotrf4 Province! O^cette, 19Q$, Pt. lU, p. 19L 
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18. Every such Governor may order that any vagrant admitted to 
the workhouse under his charge shall be searched, and that the vagrant’s 
bundles, packages and other effects shall be inspected, and may direct 
that any money then found with or on the vagrant shall be applied (sub¬ 
ject to the orders of the Local Government) towards the eipense of car¬ 
rying this Act into execution, and may order that all or any of the 
said effects shall be sold, and that the produce of the sale be applied as 
aforesaid, but subject to the like orders. 

14. Vagrants admitted to workhouses under this Act shall be sub¬ 
ject to such rules of management and discipline as may from time to 
time be prescribed by the Local Government with the previous sanction 
of the Governor General in Council.* 

The Local Government may authorize * any Governor of a workhouse 
to punish (under or not under the supervision and direction of a Com¬ 
mittee of Management, ns the Lolcal Government thinks fit) any vagrant 
who knowingly disobeys or neglects any such rule with any one of the 
following punishments (namely): — 

(а) solitary confinement within the workhouse for any time not 

oxceeding seven days; 

(б) solitary confinement within the workhouse for any time not 

exceeding three days upon a diet reduced to such extent as 

the Local Government may prescribe;* 

(c) hard labour for any time not exceeding seven days; 

(d) reduction of diet to such extent as the Local Government may 

prescribe* for any time not exceeding five days; 

or in lieu of any such punishment any such vagrant may, on con¬ 
viction before a Magistrate of such disobedience or neglect, be punish¬ 
able with rigorous imprisonment in jail for a term which may extend 
to three months. 

15. The Governor and the Committee of Management (if any) of 
every such workhouse shall use his and their best endeavours to obtain 
outside the workhouse suitable employment for the vagrants admitted 
thereto. 

When such employment is obtained, any such vagrant refusing or 
neglecting to avail himself thereof shall, on conviction before a Magis- 


* For noti6c»tioxi8 prescribing such rules in— 

. . Bom. E. & 0.: 

n ■ • ■ ■ ■ ■ B. 4 0.; 

'For nousntioni conierrmg inch tnthoritv in— 

Bnm».. Bar. B. M. i 

Msdru ..... .„MEd. B. 40.; 
'For uuUnce of inch notification, ut Bur. B. Jt. 
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trate, be punishable with rigorous imprisonment for a term which may 
extend to one month. 


PAET IV. 


Removal fkom India. 

16. If after the lapse of a reasonable time no suitable employment RoaoTslol 
is obtainable for any such vagi'ant, the Local Government may either 

(when ho has entered into such agreement as hereinafter mentioned) 
cause him to be removed from British India in manner hereinafter pro* 
vided, the coat of such removal being paid by Government; Cost of 'I 

or it may cause sections 23 and 30 to be read to him and may then 
release him. 

17. Any vagrant or other person of European extraction may enter Aercemwa. 

into an agreement' in writing with the Secretary of Sato for India in 
Council binding himself— Tagiants. 

(а) to proceed to such port in British India as shall be mentioned 

in the agreement; 

(б) there to embark on board' such ship and at such time as is 

directed by an officer appointed in this behalf by the Local 
Government of the territories in which such port is situate, 
for the purpose of being removed from India at the ex¬ 
pense of the said Secretary of State in Council; 

(c) to remain on board such ship until she has arrived at her port 

of destination; and 

(d) not to return to India until five years have elapsed from the 

date of such embarkatio^. 

Every such agreement • • • 2 ^ ^ 

forth m the second schedule to this Act annexed, or as near thereto as 
circumstances admit. 

18. The Local Government of the territories in which the said port Fowata 

18 situate may enter into such contracts for conveyance or otherwise ■ 

and perform such other acts as may be necessary to carry out such agree- 

ment on the part of the said Secretary of State in Council. 


notificslion pairing that the Commieeioner of Police and Jnaticea of the Peace 
Mad^K.*4 Mnction before concluding an agreement with any vagrsn?“« 

Act*!”™ Tr^r'ilwol*^ k* “n»hmMd paper and” were repealed by the Indian SUmp 

e^it^rilJduVsuikpItt•« " 0 - 

VOL. n. ■ 2 f 
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PART V. 

Penalties, 

19. Any person refusing or failing to accompany a police-officer to, 
or to appear before, a Magistrate of Police * or Justice of the Peace for- 
the purp)se of preliminary inquiry, when required so to do under sec¬ 
tion 4, may he arrested without warrant and shall be punishable, whe¬ 
ther he be or not a European Pritish subject, on conviction before a 
Magistrate, with imprisonment for a term which may extend to one 
jnoiitli, or with fine, or with' hoth. 

And any person who, when required under section 4 to accompany 
a police-officer to, or to appear before, a Magistrate of Police ’ or Justice 
of Die Peace, commits an offence punishable under section 363 of the 
Indian Penal Code,“ may, whether he be or be not a European British XLVollsao. 
subject, he tried by a Magistrate for such offence. 

20. Any vagrant who escapes from the police while committed to 
tlieir charge under the orders specified in sections 5 and 6, 

or, wlio leaves a workhouse, under this Act, without permission from 
the Governor, 

or who liaving with such permission left a workhouse for a limited 
time or a specified purpose, fails to return on the o.vpiration of such time 
or when such imrposo has been accomplished or tiroves (o be imprac¬ 
ticable, 

shall for every such offence ho punishable, on conviction before a 
Magistrate, with rigorous imprisonment for a term which may extend 
to two years. 

person entering into an agreement under section 17, and 
failing to proceed in pursuance Ijfiereof to the port therein mentioned, 

or refusing to embark when directed so to do under tbc same section, 

or escaping from the ship in which he has so embarked before she has 
reached her port of destination, 

aliall for every such (ift'ence be punishable, wlietber be be or bo not 
a Euro])ean British subject, on conviction before a Magistrate, with 
rigorous imprisonment for a term which may extend to six months. 

22. Any person returning to India within five years of the date of 
his e mbarkation pursuant to any agreement entered into under section 

r CojTZc-iaa, 1898 (A^ 

• General Acts, VoL I. 
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17, unless specially pennitted so to do by the Secretary of State for 
India, shall lor every such offence be punishable, whether he be or bo 
■not a European British subject, on conviction before a Magistrate, with 
vigorous imprisonment for a term which may extend to two years. 

28. Any person of European extraction found asking for alms when Begging, 
he has sufficient means of subsistence, 

or asking for alms in a threatening or insolent manner, 
or continuing to ask for alms of any person after he has been required 
■to desist, 

shall be punishable, whether ho be or be not a European British sub¬ 
ject, on conviction before a Magistrate, with rigorous imprisonment for 
■a term not exceeding one month for the first offence, two months for the 
second, and three months for any subsequent offence. 

24. Every person imprisoned under section 19, 20, 21, 22 or 23 Prooodura on 
shall, at the end of his term of imprisonment, be placed before the near- pr2onm«a» 
■est Magistrate of Police' or Justice of the Peace exercising powers as 
aforesaid, who shall, if he think fit, forthwith deal with him in the man¬ 
ner prescribed by sections 6 and 0. 

The order of transmission shall certify the. fact of the previous con¬ 
viction. 


25. Every master of a ship landing or allowing to land in any part Penslty on 
of British India any person of European extraction who has been con- 
victed in any other part of Her Majesty’s dominions of felony, or of lutopoin 
an offence which, if committed in England, would be felony, shall, on 
conviction la'fore a Magistrate, he liable, for every such person so landed 
or allowed to land, to pay a fine not exceeding five hundred rupees and 
®ot less than one hundred rui)ees, and, in default of payment, to impri¬ 
sonment for any term not exceeding two months, 

unless the defendant satisfy the k^agistrate by evidence (which the 
defendant is heweby declared competent to give) that ho had made 
due enquiry as to the person so landed, or allowed to land, and 
that he had no reason to believe that such person had been convicted as 
aforesaid. 

The Grovenior General in Council may from time to time, by notifi- Poirtrto 
nation in the Gazette of India, exempt' from the operation of the former 
part of this section the masters of any class of ships, on such terms as niMtws. 
to the Governor General in Council seem fit, and either in respect of all 
or of any of the persons on board such ships. 


^Itmd now “Presidency Macistroto,'’ see the Code of Criminal Procedure, 1898 {Act 
V of 1898). s. 3. (ieneral Acts, 1^01. V. 

* For noUrication issued under the powers conferred by s. 25 of Act XXI of 3869, which 
as kept in force by s. 2 of this Act, see Gazette of India, 1870, Pt. I, p. 723. 

VOL. n. 2p2 
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Til© Governor General in Council may in like manner revoke any 
exemption made under this section. 

20. All fines imposed under this Act may be recovered, '[in the- 
wanner provided by the law for the time being in force for the recovery 
of fines imposed by Criminal Courts.] 

All fines recovered under this Act shall be paid to the credit of the 
Government of India, or as the Governor General in Council from time- 
to time directs. 

27. All prosecutions under this Act may be instituted and conducted 
by such ofiicer us the Local Government from time to time appoints in 
this behalf." 

28. In imposing penalties under this Part and Part III of this Act, 
no person shall exceed the limits of jurisdiction prescribed by him by 
the Code of Criminal Procedure" in the cose of offenders not being Euro¬ 
pean British subjects. 

29. No proceeding under thih Act shall be deemed invalid by reason - 
only that the Magistrate of Police" or Justice, Iwfore whom a person, 
apparently a vagrant, was required to appear, or before whom a person, 
was placed under section 24 was not the nearest. 


PART VI. 

Miscellaneous. 

British subject who, upon the summary en- 
of jBuropean mentioned in ©ection 5, lias been determined to be a vagrant, or 

convicted under section 22 or section 23, shall, so long 
CtiminilFn- 0® I*® remains in India, be subject, beyond the limits of the said towns, 
mdun Cod., to the provisions of the Code of Criminal Procedure" (other than those 


The., word, were «ub«Ututod for the words " if for offence, committed outside the 
local limits of the town, of CslcuttH, Madras and Bombay, in the manner prescribed bT 
the Code of Criminal Procedure and if for offences committed within those limits in the 
manner prescribed by any Act ronulating the police of such town# in force for the time 
being ” by the Repealing and Amending Act, 1891 (XII of 1891), General Act#, Vol, IV. 

• 5ee now Act V df 1898, General Acts, Vol, V. 

‘ For notification, iuued under the powers conferred by this section in— 

(1) Bombay . , . .see Bom. R. & 0.; 

(2) Burma . . . .see Bur. R. M. i 

ffii Madras . . . .see Mad. R. & 0. 

(4) Central Provinces . . see Central Provinces Gaaette, 1905, Pt. Ill, p. loi 

.•Bead now “ Presidency Magistrate," see the Code of Criminal Procedure, 1898 (Aefi. 
V of 1898), s. 5 (S), Ge; :ral AcU,Tol. V. > o»o 
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contained in Chapter XXXVIll ‘ o£ the same Code) applicable to a 
European not being a British subject. 

If from any cause he is committed or held to bail by a Justice of the 
Peace to take his trial before a High Court, he shall not be at liberty 
*to object to the jurisdiction of such Justice of the Peace or High Court 
«on the ground of anything contained in the former part of this sec¬ 
tion. 

Save as aforesaid nothing herein contained shall be deemed to con¬ 
fer jurisdiction over European British subjects on Magistrates who, 
if this Act hud not been passed, would have had no such jurisdiction. 

81. Whenever any person of European extraction lands in India, LUUUtytf 
•or being a non-commissioned officer or soldier in Her Maiesty’s Army tap«t«s«t 
leaves that Army in India, under an engagement to serve any other per- ompl^Iwot 
son, or any Company. Association or body of persons in any capacity, solohrs bs. 

and whenever a sailor of Eurojiean extraction not being a British npmi*. 
subject is discharged from his ship in any British Indian port, 

and becomes chargeable to the State as a vagrant within one year after 
his arrival in India or leaving the Army, or discharge from his ship, as 
the case may be, then the person, or Company, Association or body, to 
serve whom he has so landed in India or left the Army, or, in the case 
of a sailor, the person who is at the date of the discharge the owner or 
agent of the ship from which the sailor has been so discharged, shall be 
liable to pay to the Government the cost of his removal under this Act, 
and all other charges Incurred by the State in consequence of his be- 
• ooming a vagrant. 

Such costs and charges shall be recoverable by suit as if an express BManry «i 
agreement to repay them had been entered into with the Secretary of shtrgss. 
State for India in Council, by the person. Company, Association, body, 
owner or agent chargeable. 

32. When any jjerson of European extraction lands in India, being UsUUtyot 
-flr having been during his passage to India, or from one Indian port to 
another, in charge of, or in attendance upon, any animal, and b^mes pssotwto v 
•chargeable to the State as a vagrant within one year after his arrival * 

,in India, then ' 

the consignee of such animal, become 

or the agents m India for the sale of such animal, 
or, if such consignee or agents cannot be found, the agent to whom 
the ship in which such animal arrived in India was consigned, 

shall be liable to pay the Government the cost of such person’s re- 


•Ste am Chapter VIII ol the Coda of Criminal ProoeduM, 18S8 (Act V of 18961. 
'<9«iiaral Acto. Vol. V. ' 
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moTal under this Act, and all other charges incurred by the State in 
consetjuence of his becoming a vagrant. 

Any such consignee or agent shall be entitled to charge the consignor 
or principal for any payment to the Government under this section. 

For the purposes of this section consignee ” includes any person^ 
who undertakes to dispose of such animal for the benefit of the con* 
signor, and 

“agent** includes any person who undertakes the agency of such' 
ship, though it may not have been consigned to him. 

83. In any proceeding under this Part, a certified copy of the de¬ 
claration recorded under section 5 shall be primd facie evidence that 
the European British subj(‘ct named therein has been, upon the sum¬ 
mary enquiry mentioned in that, section, determined to be and that he 
was at the date of the declaration a vagrant. 

34. Tlie powers and duties conferred and imposed by sections 16 
and 18 on a Local Government may be exercised and performed by such 
cl.asH of officers ns the Local Government * from time to time, by notifi¬ 
cation in the official Gazette, appoints in this behalf. 

35. The powers and duties conferred and imposed by this Act on 
Magistrates, Justices of the Peace exercising the powers of a Magistrate 
of the first class, and police-officers respectively may, in places beyond 
the limits of British India, be exercised and performed by such per¬ 
sons respectively as the Governor General in Council from time to time, 
by notification in the Gazette of India, appoints in this behalf. 

36. The Governor General in Council may from time to time make 
rules,* consistent with this Act, for the guidance of officers in matters 
connected with its enforcement. 

All such rules shall be imblisbed in the Gazette of India, and shell 
thereupon have the force of law. 


THE FIRST SCHEDHLE. 

(See section 5.) 

Whereas E, F. of , a person of European extrac¬ 

tion and holder of this certificate, has appeared before me and satisfied* 
me that ho is not likely to become a vagrant within the meaning of the 
European Vagrancy Act, 1874, these are to certify that for the space 


* For notifi('Htions m^ing sarh dirootion in— 

(1) Bombny . . . . »tt Bom. B. & 0.; 

(2) Mndrn* . . . . utt Mad. B. & 0.; 

f3) United Province* . . *ee N.-W. P. and Oudh List of Local Boles an^ 

Order*. Ed. 1894, n. 43; 

(4) Central Province* . . see Central Province* Ooxette. 1905. Pt. III. p. tZL 

*For rules made under the powem conferred by *. 36 of Act XXI of 1869, which «iw* 
kept in force by *. 2 of this Art. see Gaaette of India, 1870, Pt. I, p. 721, and for subsidiMT' 
rule* for Burma, ee« Bur. B. M. 
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of montlis from tlie date hereof and within the Province [or 

District] of nothing in sections 4, 5, 6 and 7 of the , 

same Act shall bo deemed to apply to him, unless he is found asking for 
alms, IN WHICH case this certificate shall bo void. 

(Signed) 6. H., 

Dated this dav of 

18 . 

Magistrate of Police * for the 
town of or Justice of the 

Peace for exercising the powers 
of a Magistrate of the class. 


THE SECOND SCHEDULE. 

(See section 17.) 

Autici.es oe A(;hf.emknt made this day of 18 

BETWEEN the Secretary of State for India in Council of the one part and 
C. D. of, etc., \ttic fi'yranQ of the other part; Each of the parties hereto 
(so far as relates to the acl.s on his own part to be performed) hereby 
agrees with the other of them as follows; — 

1. 'I'he said I'.JJ. sliall proceed forthwith to the port of [the port of 
cmhurhation). 

3. The sail! C. D. .shall there embark on board such ship and at such 
time as an oilicer appointed in this behalf by the Local Government shall 
dir(>cl. 

8. The said C. V. shall remain on board such ship until she shall have 
arrived at her ]>oit of de.stination. 

4. The said C. D. shall not return to India until five years shall have 
ela])se<l from the date of such embarkation, unless .specially permitted 
so to return by the said Secretary of State. 

5. The said Secretary of State in Council shall defray tho cost of the 

transit of the said C. I), to the said port, and of his lodging and subsis¬ 
tence during such transit and during his detention (if any) at the 
same port, and shall contract with the owner of the said ship, or his 
agent, for the passage of the said C. D. on board the said ship, and for 
his subsistence during the voyage for which he shall embark as afore¬ 
said . » 

In witness whereof A. B. by order of the Governor General of India 
in Council [or the Governor of in Council or the Lieutenant- 

Governor of , or the Chief Commissioner of ], on behalf 

of the said Secretary of State in Council, and the said C. D. have here¬ 
unto set their hands the day and year first above written. 

' Read now “ Prosidenev Msgiitrate," <ee the Code of Criminal Piocednte, 1898 (Act - 
V of 1898), 1 . 3, General Acte, Vol. V. 
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THE SECOND SCHEDULE. —Enactments eepealed. 


ACT No. XIV OF 1874.' 


[S(/i December 1874.} 

An Act to ascol’tain the enactments in force in various parts 
of British India, and for other purposes. 

WiiEEEAS various parts of British India have never been brought 
•within, or have from time to time been removed from, the operation of 
the general Acts and Regulations and the jurisdiction of the ordinary 
Courts of Judicature; 

And whereas doubts have arisen in some cases as to which Acts or 
Regulations are in force in such parts, and in other cases as to what are 
the boundaries of such parts: And whereas among such parts are the 
territories specified in the first schedule hereto annexed, and it is expe¬ 
dient to provide readier means than now exist for ascertaining the enact¬ 
ments in force in such territories and the boundaries thereof, and for 
administering the law therein: 

And whereas it is expedient to declare that certain Acta are in force 
in a tract of land lying between the Railway Station at Satni and the 
eastern boundary of the Jabalpur Division j 

It is hereby enacted as follows;— 

1. This Act may be called the Scheduled Districts Act, 1874. 

This Act extends in the first instance to the whole of British India 
other than the territories mentioned in the first schedule hereto annexed, 
and it shall come into force in each of the Scheduled Districts • on the 
issue of a notification under section 3 relating to such district. 

In this Act the term “ Scheduled Districts ” means the territories 
mentioned in the first schedule hereto annexed; and, from the date 


■For SUtement of Objects end Reesons, see Gezetl* of Indie. 1870, Ft, V, p. 36; lor 
Prooeedinss in Conncil. see ibid, 1870, Supplement, pp. 187, 474 end S22; ibid. 1872, Supple- 
mont, p, 377; ibid, 1873, Supplement, p. 373; ibid, 1874, Supplement, pp, 1886 end 1976. 

• For list of Scheduled Districte in which the Act ties been brought into force, see 
Appendix A. 
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fixed in ilie resolution next hereinafter mentioned, it shall also include 
any other territory * to which the Secretary of State for India, by re¬ 
solution in Council, may declare the provisions of the 33rd of Victoria,* 
chapter 3, section 1, to be applicable. 

2. The enactments mentioned in Jhe second schedule hereto annexed 
shall be repealed. 

3. The Local Government, with the previous sanction of the Governor 
General in Council, may, from time to time, by '‘notification in the 
Gazette of India and also in the local Gazette (if any)— 

(«) declare what enactments are actually in force in any of the 
Scheduled Districts, or in any part of any such district, 

[h] declare of any enactment that it is not actually in force in 
any of the said districts or in any part of any such district, 
(c) correct any mistake of fact in any notification issued under 
this section: 

Provided that a declaration once made under clause («) or clause (h) 
of this section shall not be altered by any subsequent declaration other 
than a declaration under clause (c) of t.his section. 

4. On the issue, under section 3, of a notification declaring what 
enaetnnmts are in force, or not in force, in any Scheduled Di.strict, the 
enactments so notified shall be deemed to be in force or not in force, 
according to the tenor of the notification, in smdi district, and every 
sueh notification shall be binding on all Courts of law, 

5. The Local Government, with the previous sanction of the Gov¬ 
ernor General in Council, may, from time to time, by notification in 
the Gazette of India and also in the local Gazette (if any), extend to 
any of the Scheduled Districts, or to any part of any such district, any 
enactment which is in force in any part of British India at the date 
of sueh extension. 

' 5A. In declaring an enactment in force in a Scheduled District or 
part thereof under section 3 of this Act, or in extending an enactment 
to a Scheduled District or part thereof under section 5 of this Act, the 
Local Government, with the previous sanction of the Governor General 
in Council, may declare the operation of the enactment to be subject to 
such restrictions and modifications as that Government thinks fit. 


' For lilt of inch territorioi, «« Appendix B. The Statule hai been Mplied to T»™ 
Chaurosi, in the Miredpur Diitriit of the North Western Provincei, «ee Gazette of India, 
1874. Pt. I. p. 133. but it ii not a Bohednled Pistrict. 

* Short title, the Government of India Aet, 1870 (33 Vlct., c. 3), CoU. Stat., Vor. I, 

' • For noUfications bringing the Act into force in Scheduled l>iitriota, lee Appendix A 

• S. 6A was inierted by the Bepealing and Amending Act, 1891 (XIl of 1891), 
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6. The Local Government may from time to timo^ Appototewnl 

(fl) appoint officers * to administer civil and criminal justice and * 

to superintend the settlement and collection of the public 
revenue, and all matters relating to rent, and otherwise to pwosdwa 
conduct the administration, within the Scheduled Districts, 

(b) regulate the procedure * of the officers so appointed; but not 

so as to restrict the operation of any enactment for the^ 
time being in force in any of the said districts, 

(c) direct by what authority any jurisdiction, powers or duties 

incident to the operation of any enactment for the time 
being in force in such district shall be exercised or per¬ 
formed.® 


7. All rules heretofore prescribed by the Governor General in Coun- Continaftno* 
cil or the Local Government for the guidance of officers appointed within 
any of the Scheduled Districts for all or any of the purposes mentioned offioexi. 
in section G, and in force at tlie time of the passing of this Act, shall 
continue to be in force unh‘SH and until the Governor General in Council 
or the Local Government, as the case may be, otherwise directs. 

All existing officers so appointed ]»revioa8 to the date on which this 
Act comes force in H\ich district shall be deemed to have been ap¬ 
pointed hereunder. 


* For notificationu issued under the jioworB conferred by this pe< tion in — 
tl) AesHin . . . . «tfp Assnm List of Loon! Halos nncl Orders, Ed. X893, 

pp. XX. xxi arid xxii, Assam (inzette. 1^, Pt. 
11, pn. 628-629. E. B. and Assum rJnzette, 1906, 
Pt. 11. pp. 1218-33; 

<£e Bom. R. &. 0.; 


(2) Bombay 

(3) Burm.a (in respect of 

Upper Burma) 

(4) Madras .... 

(5) United Provinces of Agra 

and Oudh 


see Bur. R. M.: 
see Mad. U. &'0.; 


see North-Western ProvinooB and Oudh Lint of 
Local Rules and Orders. Ed. IBM, p. IK c, 

, U. P. Cxazotte, 1006, Pt. I. pp. 255.994. 

For rules as to the Administration of the Lushai Hills, issued under this power, see 
Notification No. 978, dated Ist April, 1898, Assam Gazette, Pt. I, p. 380, ibid, 1002, 
Pt. IF, p. 579, 1904, Pt. II. p. 787. >i , , , 

Purganas of the North-Western Provinces, see Notification No. 1165, 
dated 29th December, 1897, North-Western Provinces and Oudh Oazetto, 1898. Pt. I, p. 14. 

. For rules to regulate the procedure to be observed in carrying out imr^orfoct purtitioiii 
in the Kumaon Division, see N. W. P. and Oudh Gazette. 1899. Pt. I, p. TTi. 

For rules ns to the Administration of Justice and the Police in the Jaintii Hills, see 
Assam Gazette. 1874. p. 32. and Assam Onzettc, 1098, Pt. IT. p. 811. 

For rules for the Administration of Justice and Police in the Sibsagar and Nowgong 
Mikir Hill Tracts, see E. B. and Assam Gazette. 1907, Pt. Ill, p. 3063. 

For rules for the guidance of the Governor’s Agent for the Ood4vari District, see » 
Madras List of Local Rules and Orders, Ed. 1898, p. 34, and in Ganjam and Vizagapatam. * 
eee tbtd, p. 254. ' 

For rules for Civil and Criminal Administration of Mehwassi villages in Bombay, see 
Bombay IJst of TjO'^al Rules and Orders, Ed. 1896, p. 140; and for rules TeguKlins Proce¬ 
dure of Civil Officers in Perim, see ibid, p. 149. ® 

• For instance of such a notification in Burma, see Bur. R. M. 

... Ajmer-Merwara, see Aj. U. 4 0. 

For notification directing that the Commissioner, Assam Valley Disirirte, shall exercise 
•ad perform the jurisdiction, powers and duties conferred or imposed on a Commissioner 
of Division by any enactment which is now in force or may hereafter be extended to anv 
fld these districts, ses Assam Gazette, 1903, Pt. I, p. IL ^ 
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{The First Schedule,—Scheduled Districts.) 

8 . Whenever any question arises as to the line of boundary between 
any of the Scheduled Districts and other territory, such officer as the 
Local Government or (where the said district and the other territory are 
not subject to the same Local Govej^iment) as the Governor General in 
Council from time to time appoints, may consider and determine such' 
line of boundary; 

and the order made thereon by such officer, if confirmed by the Gov¬ 
ernment which appointed him, shall be conclusive in all Courts of 
Justice. 

9. Any person liable to be imprisoned or to be transported beyond 
sea under any order or sentence passed by any officer appointed under 
section C may (subject to such rules as the Governor General in Council 
may from time to time prescribe in this behalf) be imprisoned in such 
jail or transported to such jilace as the Local Government directs. 

10. Acts No. Ill ‘ of 1807 ,^ » * * and No. XXV of 1869 * are 

hereby declared to be in force in the tract of land ceded to the British 
Government in the year 1863 and lying between the Railway Station 
at Satna and the eastern boundary of the Jabalpur District. 

11. Nothing contained in this Act or in any notification issued 
under the powers hercl)y conferred shall be deemed— 

(a) to affect the criminal jurisdiction of any Court over European 
British subjects, or 

(h) to affect any law other than laws conlained in Acts or Regu¬ 
lations or in rules made in exercise of powers conferred 
by such Acts or Regulations. 


THE FIRST SCHEDULE. 
(See section 1.) 

PART I. 

ScHEDUiED Districts, Madras. 
I.—In Ganjdm. 

(1) The Gumsur Maliahs, including Chokapad. 

(2) The Surada Maliahs. 

(3) The Chinna Kimedi Maliahs. 


* E. B. & A. Code. 

*So much of thu section a« related to Act XIV of 1867 was repealed by Act VI of 
19(^1 the words end fisurei " No. XIV of 1867 *’ have accordingly b^n omitted. 

*AH XXV of 1869 was repealed by the Bopealing and Anwnding Act, 1^1 tXII of 
16911. Set now the Indian Salt Act, 18§2 (XII of 18^, General Acts, Vol. III. 

*For a list of distrietB which since the passing of the Act have become ‘*Scbediiled 
Districts," see Appendix B, infra. . 
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(Tiefi rat Sciediile,—Seiaduled Diatricta.) 

THE FIBST SCHEDULB-con<tnt4to/. 

PART I — conduded . 

Scheduled Disiwors, Madbas— concluded , 

l.—ln Gonjom—concluded. 

(4) The Pedda Kiiuedi Maliahs. 

(5) Tbc Bodaguda Muliahs. 

(6) The Surangi Maliahs. 

(7) The Parla Kimedi Maliahs. 

(8) The Muttas of Korada and Ronaba (otherwise called Srlkarnia). 
[(9) The Chighalti Mcdiah.'] lief, hy the Repealing and Amending 

Act, mi (XII o) mi). 

(10) The Jurada Maliah. 

(11) The Jaluntrn Maliah. 

(12) The Mandnsa Maliah. 

(13) The Budarasinghi Maliah. 

(14) The Euttingia Maliah. 

II.—In Vizagapatam. 

(1) The .Icy 2 )ur Zaminddri. 

(2) Golconda Hills west of the River Boderu.* 

(3) The Madugol Maliahs. 

(4) The Kasipur ZamindAri. 

(5) The Pauchipenta Maliahs. 

(G) Mondemkolla, in the Merangi ZamfudAri. 

’[(7) The Eonda MuttA of Merangi.] 

(8) The Gumma and Eonda MuttAs of Eurpam. 

(9) ITie Eottam, RAm and Eonda MuttAs of FAlkonda. 

III.—In the God&vari Diatrict.* 

(1) The BhadrAchalam TAluq. 

(2) The RAkapilli TAluq. 

(3) The BampA Country. 

IV.—In the Indian Ocean. 

The Laccadive Islands, including Minicoy. 


' The Dachstii end Guditeru Mattie in the Oolwmdn Hille hive been trsneferred frodv 
the Vbaoapatam to the Godavari District, see Fort St. George Gazette, 1881, Ft. I, p. 336,. 

’ This clause was sobstituted for the original clause (7) by the Repealing and Amending 
Act, 1891 (XII of 1891), General Acts, Vol. IV. That clause ran as follows 

" (7) TboKonda Muttiof Belgim." , . . , - 

• For additional Scheduled Districts in the Oodavam District, ess Appendix B. 
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THE FIRST BCEEDVm-^inued. 

PART II. 

SensDUXED Disthicts, Bombay. 

•The Province ol Sindh.* 

[The Panch MaUdls.\ liejt. hy tlie Panch Malidls Laws Act, 
JSS 6 (Vll of J 8 S 6 ), with effect from the 1st May 1S8S. 
Aden.® 

The villiiges bolon^irig to the following Mehwassi Chiefs: — 

(1) The Parvi of Kathf. 

(3) The Pdrvi of Ndl, 

(3) The Parvi of Singpdr. 

(4) Walwi of Gaohali. 

(5) The Wassawa of Chikhli. 

(6) The Parvi of Nawalpur. 


PART III. 

ScirEOTTLED DISTRICTS, BENGAL. 

1.—The Jalpaignri and Darjeeling Districts.® 

IT.—The Hill Tracis of Chittagong.^ ® 

HI.—The Sonthal Parganas.'* * 

IV.—The Chutia Nagpur Division.'* ® 

V.—The ^[Mahal of Angul.]® 

’ The Government of India Act, 1870 (33 Viet., c. 3), hns been applied to the following 
dwtricls bordering on the frontier of Sindh, namelv :—^the DietrictH (taluquas) of Kohietan, 
Johi, Nasirabad, Sujawul, Sehwan. Kakkar, Kambar, Jacobabad, Thul and Kasmur, from 
Mithee on the Indue to the eea west of Karachi. 

* The Government of India Act, 1070 (33 Viet., c. 3), has been applied at different 
times to Aden, the Island of Parim and the Sottlcment of Aden and its Dependencies (for 
the time being) inclusive of the villages of Shaikh Othman, Imad and Hiswa, the laland 
of Periin and Little Aden. Ae to what Aden includes for the purposes of all enactments 
heretofore or hereafter passed or made, see s. 2 of the Aden Laws Regulation, 1801 (II of 
1891), Bom. Code. 

*** Districts*' was substituted for "Divisions” bv the Repealing and Amending Act, 
1891 (Xll of 1B91), General Acts, Vol. IV. 

* The Act has not been brought into force in the Hill-tracts of Chittjieong (excluding 
that portion known as Rutton Puiya’s villages including Demaglri, now forming part of 
the Lushai Hills District under the Chief Commissioner of Assam^, the Santhiil Parganas 
and such portions of the ChutiA Nagnur Division as are not comprised within the Districts 
of HazAribAgh. LohArdaga (now called the Ranchi District, see Calcutta Gazette, 16^, 
Ft. I, p. 44) Palamau or Mdnbhum. or within the Pargana DhAlbhum, the KolhAn or the 
ForahAt Estate in tlie District of Singbhum. 

‘ The Government of India Act, 1870 (33 Viet., e. 3), has been applied to these 
territories. 

* The Thanas oj liaipvr nm\ Khattro, whirh formerly formed portion of the ChutiA 
NAgpur Division, have been transferred to the District of Bankura, and ceased to be a 
Scheduled District on the let October, 1879, see the Raipur and Khatlra Daws Act, 1879 
(XIX of 1879). Ben. Cmle. 

The Estatr of PoRAiiiT now firm part of the Chutia Nagpur Division Scheduled 
District, see the PorahAt Estate Act. 1893 (II of 1893). s. 3. Ben. Code. 

* Those words \ ore substituted for the words " MahAls of Angiil and Banki ’* with 
effect from the Ist April, 1882, by the Banki I*aw8 Act, 1881 (XXv of 1801), s. 4, Ben. 
C^e. 

The KitonDJiAtS, in Orissa (which now form part of the Angul District, see the Angul 
District Regulation, 1894 (I of 1894), s. 2. Ben. Code), are a Scheduled District, see Appen¬ 
dix B. 
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THE FIRST SCHEDDLE-conrtniW. 

PART IT. 

Scheduled Districts, North-Western Provinces. 

I. — [The Jlidnsl Division, comprising the Districts of Jhdnsi, Jalaun 

and Lalatpur.] Hep. by the North-Western Provinces and 
Oudh Act, 1S9<) (XX of 1890) s. S (1), with effect from the 
1st April, 1891. 

II. —Tie Province of Kumiion and Garhwdl. 

III. —Tie Tarai Pnrganas, comprising—Bazpiir, EasKpur, Jaspdr, 

Rudarpur, Gadarpur, Kilpiiri, Nanak-Mattla and Bilhen'.' 

IV. —In the Mirzapur District— 

(1) Tlie tappas of Agori Elas and South Eon in the Pargana 

of Agori. 

(2) The tappa of British Singrauli in the Pargana of Singrauli. 
(i!) The tappas of Phulwa, Dudhi and Barha in the Pargana 

of Bichipar. 

(4) The portion lying to the South of the Eaimor Range. 

[V.— The Family Domains of the Mahdrdjd of Benares, comprising 
the following parganas ■. Bhadohi and Kheyra Uangror in 
the Mirzdpur District; Kaswd Bdjd in the Benares District,^ 
Rep. by the Benares Family Domains Act, 1881 (XIV of 
1881), s. 14, with effect from the 24lh September 1881. 

VI.—The tract of country known ns Jaunsar Bdwar in the Dehrd Dun 
District. 


PART V. 

SCHEDDLED DISTRICTS, PUNJAB 

The Districts of Hazara,' Pesliiwar,' Eohdt,' Bannu,' Dera Ismail 
Elan,’ Dera Ghiizi Khan,' Lahaul and Spiti.' 


‘The Government of India Act, 1870 (33 Viet., c. 3), has been applied to theu terrl. 
toriee. 

Portions of the Districts of Hazara, Bannu and Dera Ismail Khdn and the Districts 
of Peshawar and Kohat now form the N.-W. Frontier Province, see Notification No. 57ffi, 
dated the 2fith October, IQOl; Garotte of India, 1901, Pt. I, p. 657. 
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THE FIRST SCHEDULE-eoniintici. 

PART VI. 


Scheduled Distkiots, Ceothal PBOViNCEi. 
Chhattisgarh Zamlnddris, viz .— 


1. Ebaridr. 

2. Bindrd Nawdgarh. 

3. Sahezpdr. 

4. Gdndai. 

5. Silheif. 

6. Barbaspdr. 

7. Thdkurtold. 

8. Lobard. 

9. Gondardeht. 

10. Fingeawar. 

11. Pdndarid. 

12. Pendrd. 


13. Mdti'n. 

14. Uprora. 

15. Eeuda. 

16. Ldpha. 

17. Chhun'. 

18. Eorba. 

19. Cbapa. 

20. Bora Sambhar. 

21. Phulibar. 

22. Kolabira. 

23. Rdmpdr. 


Chdndd Zamlnddrh. 


1. AhW. 

2. Ambdgarb Cbaakf. 

3. Aundlif. 

4. Dbanord. 

6. Dudhmdid. 

6. Gewardd. 

7. Jhdrdpdprd. 

8. Khatgdon. 

9. Kordchd. 

10. Eotgal. 


11. Muramgdon. 

12. Pdndbdraa. 

13. Palasgarh. 

14. Rangf. 

16. Sirsundi. 

16. Sonsarf. 

17. Cbdnddld. 

18. Gilgdon. 

19. Pdwf Mutdndd. 

20. Pategdon. 


1. Haral. 

2. Cbhdter. 

3. Oorakbgbdt. 

4. Gorpdnl. 

6. Baktdgarb. 
6. Barddgarb. 


Chhindwdrd JdgirddHt. 

7. Pacbmarhf. 

8. Partdbgarb. 

9. Almod. 

10. Sonpdr. 

11. Baridm Pagdrd.. 
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THE FIHST SCHEDULE—conoWei. 

PAllT VII. 

Tile Cliiei Cuuimissiouer oi Coorg.' 

PART VIII. 

The Cliief Cloiuuiissioner of the Audaiuan and Nicober Islands.' ” 

PART IX. 

The Chief Comniissionership of Ajmer and Merwdra.' 

PART X. 

The Chief Commissionership of Assam.' 

PART XI. 

The Hill Tracts of Arakan.' 

PART XII. 

The Pargaua of Mdnpur. 


[PART XIII.—The Cantontnent of Morar.} Rep. by the Repealing 
and Amending Act, 1891 (XII of 1891). 


* The Govemmeat of India Act, 1870 (» Viet., c. S), hie bMn applied to fhaea 
**”*Tho'Kt«e Coco* lelend ha* been taaneierred to 

mhuioner of Burma, and ceaeed to be a Scheduled D^ruJ on the ^h Novemw Iffl^ 
tu the LitUa Cooob and Prepari* lelandi Law* Act, IBM (VIH of 1^, a re^ed riitto 
^ which as modified up to lit October 1902, ha* been pubhahed by the-Legulative Depart- 
meat. 


VOL. n. 


2o 
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«0 


THE SECOND SCHEDULE. 
(See section 2.) 


Nninbor sad ]ronr. 


Title. 


XI of 1846 


An Act for the exemption of certain Territoi^ in the Province 
of Condeish nnd tlio Zillah Ahniedmiggor ftom the operatioD 
of the (General Kegulatioos. 


* XXXrUofl856. 

> X of 1867 . 

> • • • 

xjvntise! . 

XIX of 1864 . 

IV of 1868 . 

xxn of 1869 


. An Act to remove from the operation of the general Lavi and 
Kogiilations certain Diatricts inhabited by SanthiU and others, 
and to ploco the same under the superintendence of an officer 
to be specially appointed for that purpose. 

, An Act to amend Act XXXVII of 1855. 

• • « * * • • • 

. An Act to remove certain tracts of Country in the Rohilkimd 
Division from the jurisdiction of Die tribunals established under 
the General Itegulations and Acta 

. An Act to remove certain tracts of Country in the District of 
Mirzapore from the jurimliction of the hwal Courts. 


An Act to exemjit certain villages in the Bombay Presidency 
the operation of the llegumtions end Acts in force in that 
Ih-esidency. 

An Act to remove the Garo Hills from the jurisdiotion of the tri¬ 
bunals established under the General Regulations and Acts and 
for other piu’x>o<K'*‘* 


e • « • * m • 


1 ficflu Code Acts XXXVII of 1855 und X of 1857 arc still in force in the Banthil 
Parganas as Act XlV «f 1874 hna not yet bt en dcohired in force there. 

^ The entries relating to Act XXll of 1860 and to Bengid Act IV of 1663 were repealed 
by the Chittagong Hill-tracts Regulation, 1900 (I of 1900), s. 20; Ben. Code. 
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APPENDIX A. 

S(Mul»d Diatricts in which the Scheduled Disiricta Act, W4, hoe been brought 
into force by notification under section 3 ot the Act. 


Scheduled DUtricte. j S 

rruunco. lion to publllhod 


The Talutj^ of BhadriWhalam 
and B&k( 4 )illi and the Banipi 
Country, 


, llie romoining Scheduled Dis. 
trieta of Madras, as existing 
on the 19 th February, 1889. 


i The villnges in the God4vari 
j Jiiatrict to which, by Resulu- 
I tion dated the 4th April, 
1891, the provisions of 38 
j Vict., can. 3, s, 1, were uiado 
applicable. 

i The Province of Sindli . 


2 The Island of Pcrini 


, The villages belonging to the 
: following MehwassI Citiofs:— 

! (l)TheP4tyiot Kithi. 
j (2) .. „ Nil. 

(3) „ SinKphr. 

! (ijTheWnIwiofOdobilli. 

(5) TheWaH.siwa of Chifchll 

(6) The PArvf of Nawalpdr. 

The Westw'n DvArs in the Jab 
pAiguri District. 

The District* of JalpAignri (ex¬ 
cept the Western DrArs) and 
Darjeeling. 


; 728, dated 
2(ith June, 
1879. 

Dated 20th 
June. 1879. 

I 82, dated 
; 19th Fob. 
i ruarv, 1880 . 

83.dnteil 
■ 19th Feb. 

riiary 1889. 

I 1004, dated 
11th Aug¬ 
ust, 1893. 

.330, dated 
; IlthAug. 
ust. 1893. 

1471. dated 
Ist Goto. 

! her, 1877. 

703, dated 
20th June, 

I 1879. 

; 822. dated 
i 10th Feb- 
I ruary, 1886. 

; 172, dated 
i 14th Feb- 
j ruary, 1879. 


ludia, 1879. Pt. I, p. 487. 

Fort St. George, 1870, Pt.I, 
p. 462. 

Lidia, 1889, Pt. I, p. Ifil. 


Fort St. George, 1880, Pt. I, 

I>. 121. 

India, 1803, Pt. I, p. 6ia 
Fort St. George, 1893, Pt. I, 

p. 1000. 

India. 1877, Pt. I, p. 678. 
Bombay, 1877, Pt. I, p. 871. 

India, 1879, Pt I, p. 4S4. 
Bombay, 1879, Ft. I, p. 824. 

India, 1866. Pt I, p. 86. 
Bombay, J886, Pt 1, p. 106, 

Indie, 1879, Pt I, p. 106. 
Bombay. 1879, Pt. I, p. 11^. 


Dated 14th India, 1876, Pt. J, p. 407. 
September,' Calcutta, 1876, ^ I, p. 1146. 
1875. 

1664 A., India, Extraordinary, 14tb 
dated 6th November, 1877. 


1664 A., 

I dated 6th 
Nevember, 
1877. 

Dated 6th 
November i 
1877. 


Calcutta, 1877, Pt. I, p. 1623. 


towhstto includmi in " Aden." «fe footnote under entry III, Part II. Bi hed. I, 
2 8u Appendix B, fn/rs. 


2o2 
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SeheduAed DiAricts in which the Scheduled Di^ridH Act, 1874, has been brought 
into force by notifoatim under section 3 of the contd. 


Ptetidency or 
Provinoe. 


Beagal- 


eonld. 


Punjab 


SclutlnU'd Dwtrict'-. 


North* 

Western 

Provinces, 


No.and date „ 

nt Notifica- Gazette in which the Notifi. 
lion. ' ' cation ie publiabed. 


Tho following portions of the 
Oiutii Nagpur Division, 
namely 

the Districts of Daz&rl- 
bdgh, Lohdrdaga t and 
Mdnbhuni, and Pargana 
Dhiilbhum in the District 
of Hingbliiim ; 


tbeRolh&n, in the Dis¬ 
trict of Singblinm : 

tho Estate of Porahdt, in 
the District of Singbhuiu. 


i The Mahdl of Angul 


t Knmaun and Ctarhw&l. 


< Tardi District 


j The Scheduled portion of the 


Blirzipur District. 

Parsani 

j Deurd Ddn District. 

‘ The Scheduled Districts of tlie 
Punjab. 


1064 A., 
dated 5th 
November, 
1877. 

Dull'd 5th 
November, 
1877. 

1393, dated 
2lRt Octo¬ 
ber, 1881. 
2296 P., 
dated 2nd 
A«gU'*t, 
1895. 

1064 A., 
dated 5th 
November, 
1877. 

Dated 5th 
November, ] 
1877. 

1746, dated ' 
2nd Novem>‘ 
ber, 1876. ; 
566 A., dated! 
5th Docem*! 
her, 1876. \ 
1553. dated ! 
22nd Sep. ’ 
tembor, 

1876. 

636, dated 
30th May, 
1879- 

632, dated 
30tb May, 
1879. 

144 J., dated 
18th 

September, 

1877. 


India, Extraordinary, 
November, 1877. 


14tb 


Calcutta. 1877, Pt. I, p. 1623. 


Inditi, 1881, Pt. I, p. 604. 
Calcutta, 1881, Pt. lA, p. 189. 

India, 1895, Ft. I, p. 685. 
Calciittn, 1896, Pt. I, p. 765. 


India, Extraordinary, I4th 
November, 1877. 


Calcutta, 1877, Pt. I, p. 1623. 
Calcutta, 1877, Pt. I, p. 1623. 


India, 1876, Pt I, p. 606. 
N.-W. P., 1876, p. 1648. 

India, 1876. Pt I, p. 606. 
N.-W. P., 1876, p. 1278. 


India, 1879, Pt 1, p. 383. 
N.-W. P., 1879, p. 776. 

India, 1879, Pt. I, p. 381. 
N.-W. P., 1879, p. 774. 

India, 1877. Pt I, p. 662. 
Punjab, 1877, Pt II, p. 1107. 


1 The District of Lobirdaga included at this time the present District of PaUmau, whh)h we* 
separated in 1894. Loh&rdaga is now criled the Banohi i istdet (^cutta Gazette, 1899, Pt I, 
p.44. 

8 The Scheduled DisbwU Act wai again declared in force in Angul, and waa deolaxed in foroa 
Ib tlm Khondmals, by the Angul District Regulation, 1894 (I of 1894), e. 8, &«l Code. 

8 The Soheduleid Districts Aot itv If has not bera expreee l T dedered in force in Knmacm,. 
4arhw4i or the Ihrli District, but the Aot hae bees brought mto force in thoee ^eoea ^ the 
issue oi notifiootioDS under seotion S, deolating other enaetmenta in force. 
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(Appendix A.) 

Scheduled Districts in which the Scheduled Districts Act, JS74, has been 
brought into force by notification under section 3 of the A«(—ooncld. 


1 

■ 

3 

4 

Proaidency or 
Province. 

Scheduled Dutrieta. 

No. and date 
of Notific«\< 
tion. 

Gazette in which the Notiiioa’ 
tion <B published. 

•Cenfrid Pro- 

Tlie Scheduled Districts of the ! 

449, dated 

India, 1878, Ft. I. p. 288. 

:rince8. 

Central Provinces. 

(0th April. 

Central Provinces, 1878, Pt. 1, 



1878. 

p. 83. 

■Coorg . 

The Chief Commissionership of ’ 

30C, dated 

India, 1876, Pt. I, p, 86. 


Coorg. 

22nd Keb* 
ruarv, 1875. 


Andaman 

The Chief Coininissionersbip of 
the Andaman and Nicobar 

75. dated 

India, 1878, Pt I. p. 132, 

and Nicobar 

15th March 

Islands. 

Islands. 

1878. 


A} mere and 

Ajmere and Merwira 

169 .1 

India, 1877. Pt. L p 606. 

Merv&ro. 

datinl 19th 

Oetobor, 

1877. 




Aasam . 

The C%ief Commissionership of 

1651, dated 

India, 1877, Pt. I, (a 662. 


Assam. 

.3rd Nov* 
eml)er. 




1877. 

I’atcd 7th 

Anani, 1877, Pt. I. p. 383. 



November, 

1877. 



'ilio Lushdi 11 ilia (foi-morly 

921 P., 

India, 1898, Pt 11. p. 345. 


knoan m the North and 

dated Isi 

Awani, 18118, Pt. I, p 370. 


South Lush&i Hills) and Rut* 

April, 


ton X^uiya’s villager, including 
Dcmagiri, in the Chittagong 
RilUtraebi. 

1898. 


Burma . 

1'he llilhtracts of Arakan, in 

346, dated 

India, 1889, Pt I, p 460.1 


Lover Burma. 

!4th Aug* 
uHt. 1889. 

Rurmn, 1889, Pt. 1, p. 369- 


Upper Burma (except the Shan 
States/. 

Dated 20tU 

India, 1886, Pt. I, p 664.* 


October, 

1886. 

Burma, 1886, Pt. 1, p 336. 


Osntral India 

The Pargana of Minpnr 

1307 I., 

India, 1887, Pt I, p 167. 

Agency 

dated 18th 

March, 

1887. 




Brit&b Bala- 

The C^ief Comntissionesvhip 

63 F. a. 

India, 1887, Pt. I. p 812.i 

cbiatan. 

of British Baluchistan. 

dated 8th 
December, 
1887. 



1 The Scheduled Distriote Act had {u«TJoualy been declared in face in Uie Andean HiUi bj 
the Andean Hill Diitrici Lawa Regulation, 1874 (IX of 1874), aa amended by the Burma Lawe 
Aet, 1898 (XIII of 1898), Bur. (}ode. 

S The Scheduled Diatriota Act haa also been declared in force in Upper Burma (ezoept the 
Bhan Stat's by the Burma Lavs Act, 1H98 (XIII • f 1898). h. 4 (1) and 6cb. I, Bur. Coda. 
Aa to the operation of the Scheduled Diahricta Act, 1874, on the tranafer of t ac i it o a y from Upper 
to Lower Burma or vice terad, aee. a 14 of 

4 Hie Scheduled Uiitrieta Act waa again declared in force in Britiih Baluohiitan by the 
Ihirtih Baluchistan Lawa Regulatl<m, 1890 (I of 1690), a. 8, BaL Code. 
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APPENDIX B. 

Territories which have iecome Scheduled Districts hy virtue of the concluding 
portion of the third paragraph of section 1 of the Scheduled Districts Ad, 
W4, narndy, those to which the Secretary of State for India has, hy Reso¬ 
lution in Council, declared the provisions of the Government of India Ad, 
1870 (83 Viet., c. 3), section 1, to be applicable. 
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p Scheduled Dutrieta. 
{Appendix S.) 


iSS 


Territories whitA have become Scheduled Districts by virtue of the concluding 
portion of the third paragraph of section 1 of the Scheduled Districts Act,' 
IS74, namely, those to which the Secretary of State for India has by Resolu¬ 
tion in Council, declared the provisions of the Government of India Act, 1870 
{33 Victoria, Chapter 3), section l,tobe appKcoftfe—concld. 


l 


Presidency or 
Province. 


Territories. 


Date from 
which the 
Hesolutitm 
took effect. 


Gazette of India in which tho 
Besolation is published. 


Madras— 

ronrtd. 


Veininlana, Auttagondi 
Randam, Vuyyalaniadu* 
gu, Agraharapadui Peda> 
garla|>nda. f!<iruguinovi> 
Punda|)uUipallem, Kusa* 
inaranj, Ainudnlabandii, 
Doranmmidi. Yerrarajml- 
lein, Kottada.Donalap^li, 
SurampHlein, Chinagarla* 
pudii; 

(d) the unsettled inde|K>udeitt 
villngea of BoyyaiiHpnlli, 
Knttn Rainavarain, Fata* 
ramavarani. Uppulapadu 
NaroBKapuram. Ravilanka* 
Pedda Bhimpali, Nella- 
piidi, Lingavaraui, MoDer. 
Kattumili, Rainadevipiirain 
and Dokulamanda Kiat* 
navarani. 

*The North Luah&i Hills 


: Gth Septem- 
' ber. im 
2Ut Oto. 

, „ ber. 1896. 

Bengal . . The KhondiitaU in Orissa . I 28th July, 

: 1891. 
i Gth Septem* 
I ber. 1695. 

Burma . . | Upper Burma (except the Shan j Ist March, 

1886. 

' 0th Septem¬ 
ber, 1865. 

British Balu. j The territories for the time i IstNovem* 
ebistan. being under the administre* ' ber, 1687. 


The Mnkokchang subdivision of , 
the Nig& Hills l^istrict. 

The KhondiitaU in Orissa 

IThe South Lushii Hills 

Upper Burma (except the Shan ! 
States). 

The Chin Hills . 


being under the administre* ' 
tiim of the Chief Cotnmis- ; 
sioner of British Baluchistan. ' 
(These territmies include the 
tracts known as Peshin. 8ha« I 
rarud, Kacb, Kawas, Hamai, 
Sibi and Tb^ C^otiali.) I 


1865, Pt. I. p. 985. 
1897, Pt. I, p. 38. 
1891, Pt. I, p. 637. 
1895, Ft. 1, p. 935. 

1886, Pt. I, p. 311. 
1895. Pt. I, p. 936. 

1887, Pt. I, p. 691. 


1 These HUls, together with Button Puin's vill^es, inoludjng Demagirt Is the CSUttegoag 
HBl-treota, are now known as the Lusfa^i HiHs, see Notification No. 692 li. B., det^ let Ip^ 
1898, Assam Gazette, 18^, Pt. I, p. 378. The combined territory has bem [dsiiMNl aoder the 
adaUnistratioo of the Chief (Commissioner of Assam and iDoln<^ within that Prorioee^sec 
Proclamation No. 691 S. B., dated Isi April, 1898, Gazette of India, 1898, Pt. I, p. 869 . 
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THE LAWS LOCAL EXTENT ACT, 1874. 


CONTENTS. 


Pbeamble. 

Seotjoss. 

1. Short title. 

2. Interpretation-clanse. 

3. Looal extent of Acts in first schedule. 

4. Local extent of enactments in second schedule. 

6. Local extent of enactments ip third schedule. 

6. Local extent of enactments in fourth schedule. 

7. Local extent of enactments in fifth schedule. 

8. Savings. 

9. ^Repealed.'] 


SCHEDULES. 

FIRST SCHEDULE.— Enactments in force throughout the whole 
OF British India, except the Scheduled 
Districts. 

SECOND SCHEDULE.— Enactments in force throughout the whole 
OF the territories subject to the Gov- 

ERNMENT OF THE GOVERNOR OF FoRT ST. 

George in Counch, except the Sched. 
ULED Districts. 

THIRD SCHEDULE.— Enactments in force throughout the whole 

OF THE territories SUBJECT TO THE GOV¬ 
ERNMENT OF THE Governor of Bombay in 
Council, except the Scheduled Districts. 
FOURTH SCHEDULE.— Enactments in force throughout the whole 
op the territories subject to the Gov- 

ERNMENT OF THE LIEUTENANT. GOVERNOR 
OF Bengal, except the Scheduled Dis. 
TRIOTS. 

FIFTH SCHEDULE.— Enactments in torce throughout the whole 
OF THE territories SUBJECT TO THE GOV¬ 
ERNMENT OP THE Lieutenant-Governor 
OF the North.'Western Provinoss, ex. 
CEPT THE Scheduled Distriots. 
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SIXTH SCHEDLTLE; Part T.—Scheduled Districts, Madras. 

„ II.— .Scheduled Districts, Bomhay. 

„ III.— Scheduled Districts, Benqal. 

.. IV.—Scheduled Districts, North. 

Western Provinces. 

1. V.—Scheduled Districts, Punjab. 

„ VI.—Scheduled Districts, Central 
Provinces. 

.. VII.—The Chief Commissionership of 
COORO. 

., VIII. The Chief ('ommissionehship of 
the Andaman and Nicobar 
Islands. 

>. IX. —The Chief Commissionership of 

A.IMBE AND MeRWArA. 

.. X.— The Chief Commissionership of 

Assam. 

., XI.— The Hill Tracts op Abakan. 

„ XII.—The Paroana OP MAnpur. 

„ XIII, [Be/ieoW.] 

SEVENTH SCHEDULE. IRepeaM.] 


A(^T No. XV OF 1874.1 

[S(A December 1ST4,] 

An Act for declaring the local extent of certain Enactments, 
and for other purposes. 

Whereas it is expedient to declare the local extent of certain Acts passed PrwmUa 
by the Governor General of India in Council, the Legislative Council of India, 
and the Council of the Governor Genera' of India assembled for the purpose 
of making Laws and Regulations; 

And whereas it is also expedient to consolidate the laws relating to the 
local extent of certain Acts and Regulations in the Presidencies of Fort St. 

George and Bombay, and in the Lower and the North-Western Provinces of 
the Presidency of Fort William in Bengal; 

It is hereby declared and enacted as follows:— 

1. This Act may be called the Laws Local Extent Act, 1874. ^ 

iFor the Statsmant of Objeota and Rsaaona, tee Gaietle ot India, 1870, Pt. V, v. 15S t sad 
tor Pnondings in Connoil, eee ibii, 1871, Supplement, pp. 1074 and 1218 j and <W4,1874, Snu- 
plement, pp. 188* and 1076. 

Act XV of 1874 (except ae. 4-7) hn« been decUied in force in tbe Hili Dielrict of Araken 
by the Arekan Bill Dietrict Laws Eogulallon, 1874 (IX of 1874), ai amended by the Bnma 
Uue Act, U88 (XIU of 1898), Bnr. Code. ^ 



iDtmretft- 

Local extent 
o( Aota In 
flrat aohedule. 
liooal extent 
of mactmente 
in aeoond 
aohedule. 


Local extent 
enact- 
menta in 
third 
aohedule. 

Local extent 
of enact- 
menta in 
fourth 
aohedule. 

Local ex¬ 
tent of enact- 
menta in fifth 
achedule. 


Bavuifk 
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2. In this Act the expression “Scheduled Districts” means the territories 
mentioned in the sixth schedule hereto annexed. 

3. The Acts mentioned in the first schedule hereto annexed are now in 
force throughout the whole of British India, except the Scheduled Districts. 

4. The enactments mentioned ir the second schedule hereto annexed are 
now in force throughout the whole of the territories now subject to the gov. 
ernment of the Governor of Fort St. George in Council, except the Scheduled 
Districts subject td such government. 

5. The enactments mentioned in the third schedule hereto annexed are now 
in force throughout the whole of the territories now subject to the government 
of the Governor of Bombay in Council, except the Scheduled Districts subject 
to such government. 

6. The enactments mentioned in the fourth schedule hereto annexed are 
now in force throughont the whole of the territories now subject to the gov¬ 
ernment of the Bieutenant.Govemor of Bengal, except the Scheduled Dis¬ 
tricts subject to such government. 

7. The enactments mentioned in the fifth schedule hereto annexed are now 
in force throughout the whole of the territories now subject to the government 
of the Lieutenant-Governor of the North-Western Provinces of the Presi. 
dency of Fort William, except the Scheduled Districts subject to such govern¬ 
ment. 

8. Nothing herein contained shall— 

(o) bar the power of the Governor General in Council or the Isjcal Gov¬ 
ernment, under any law for the time being in force, to extend to 
any place any Act mentioned in the said first schedule ; 

(6) extend any Act empowering the Local Government to extend the 
same or any part thereof, or affect in any manner the exercise of 
such power; 

(c) affect the operation of any Act or Regulation heretofore extended to 

or declared to be in force in any of the Scheduled Districts ; 

(d) revive any enactment which has been repealed either generally or 

with reference to some special subject; 

(e) [Rep. by Act VIII of ISSI]; 

If) [Rep. by the Repealing and Amending Act, 1891 (XII of 1891)] ; 

(g) [Rep. by the. Guardians and Wards Act, 1890 (VIII of 1890 )], 

(h) [Rep. by Act VIII of 1887] ; 

(i) [Rep. by tite Repealing and Amending Ad, 1894 (IV of 1894)]; 

(f) extend to any of the Towms of Calcutta, Madras and Bombay any 

law not now in force therein ; 

t[(jj) extend to Psrgana Bhadohi or Pargana Kera Mangror in the MirzA. 
pur District, or to Pargana Kaswa Raja in the Benares District, 
any law not now in force therein ;] 

^ (i;) WAS inserted by tbe Benarew Fn Daily Domains .^et 1881 XIV of 188) }t b. 16» 

U. P. Code. 



1874: Aot XV.] Lam Laeal Extent. 459 

(Vint Sckedvk.—Enactments in force Arouglmut the wAofc 0 / British Indio, 
except the Scheduled Districts.) ' 

(k) affect the operation of any enactment not mentioned in any of the 
schedules hereto annexed. 

9. [Enactments repealed.] Rep. hj the Repealing Aa, 1876 (XII of 1876). 


F1R.ST SCHEDULE.t 
(See section 3.) 

Acts op the Supreme Council. 


Year ami Niiml»er. 


2 1836. 

xxvr 

ri837. 

IV 

1838. 

xxv 

1839. 

XXIX 

.. 

XXX 

i-i 

1841, 

xxxn 

X 

,, 

XIX 

1843. 

V 

1847. 

XX 

L.1856. 

\' 

s 

XI 

1 Aot XV’ of 1874, havinj 


Subject. 


ffoirrm/r ftcwefo/V C<mp 
Power to acquire land. 

Wills executed before the lat January 1866. 
Dou-er, when maniage was contracted before 
1st January 1800. 

Inheritance, where descent took place Itefore 
lat January 1800, 

Interest. 

Registration of ships. 

Curators in coses of successions. 

Slavery. 

Copyright. 

Coosting Trade. 

Navigation Laws. 


sohrdule ; 


Emictments omitted. 





Repaling Acts. 

Act 

VT of 1840 . 




Ad 

xxvr of 1881, 

„ 

XI of 1841 . 





VIII of 1887. 

„ 

XVIII 0/1841 . 





XI of 1878. 


IX of 1842 . 

XU of 1842 . 




>• 

Xli of 1891. 


XXXin of 1852 . 



:} 

ss 

VIII of 1887. 


XVin of 1854 . 





XII of 1891. 


Ill of 1859 . 

VIll of 1859 . 





VIII of 1887. 

*« 

XIV of 1859, B. 15 . 





XII of 1891. 

H 

XV of 1859 . 



.) 




XXVII of 1860 . 





VII of 1689. 

H 

IX of 1861 . 




tt 

Via of 1890. 

« 

XXmofl861 . 

VI of 1863 . 



:1 

ft 

XII of 1891. 


XI of 1865 . 




»> 

IX of 1887. 

W 

X of 1866 . 




*1 

XII of 1891. 


X of 1867 . 




ft 

IX of 1887. 

>» 

X of 1808 . 





XII of 1891. 


t Act XXVI of 1836 was repeahd by the Repealing and Antending Aot, 1891 (XII rf 1891^ 
> Gmerai Acts. Vol. L 
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(FirH Seheiule.—Enactmenti in force throughout the whole of British India, 
excep the Scheduled Distrids.) 

FIRST SCHEDULE—cojiiinwed. 

Acts of the Sbpkemb Cov^ciir—cotUinued. 


Year and Number. 


Subjei’t, 


ISfiO, 

XII . 




Default of Public Accountants. 

XVIII . 




Proteoii'in of Judicial Officers. 


XIX . 




Bindinjc v>f Apprentices 


XXI . 




Non-fcmeiture ^ rights by loss of Ckste. 


XXXIV . 




State Prisoners. 

" 

XXXVII . 



.1 . ^ Inquiries into the behaviour of Public Ser¬ 

vants. 

1862, 

XXX . 




Naturalization of Aliens. 

1853, 

11 . 



. 

Burdens on land. 

1854, 

'1 

XXXI . 



■ 1 

Barring entails: Conveyances by married 
women. 

1655, 

XI . 




Mesne profits and improvements. 


XII . 



. 

Ezocutos and Administrators. 


XIII . 




Compensation for loss ocensioned by death 
caused by actionable wrong. 


xxra . 

* 


* 

Administration of mortgaged estates in caees 
of descents occurring or devises made before 
the 1st January 1866. 


XXIV . 




Pena! servitude. 


XXVIII . 




Interest. 

1866, 

IX . 



. 

Bills of ladins. 


XI . 




Desertion by European Soldiers, 


XV . 




Marriage of Hindu Widowa 

1857, 

XI . 




Offences against the State. 


XXV . 




Forfeiture by Mutineers. 

1866, 





State Prisoners. 

XXXV . 




Estates of Lunatics not subject to jurisdiction 
of Supreme Courts. 


XXXVI . 




Lunatic Asylums. 

1859, 

I . 




Merchant ^amen. 


IX . 




Sections 16, 17,18 and 20—Forfeitures. 

1800, 

XXI . 




Registration of Societies. 

1862, 

UI . 




Government Seal. 

1863, 

XVI . 




Excise Duty payable on Spirits used in Arts 
and Manufactures. 


XXIII . 




Claims to Waste-lands. 


XXXI . 




Gazette of India. 

1804, 

in . 




Foreigners. 


VI . 




Whipping. 

1865, 

Ill . 




Common Couriers. 


XV . 




Marri^o and Divorce among Parsif. 

L »» 

XXI . 




Intestate Succession amcmg Paisis. 

> 1886, 

V . 




Bills of Exchange, Commercial Law. 


1 Act XII of 18S0> «ee Oenenl Aota^Vol ], is repealed locally in Assam by the Awvm 
Land Revenue Emulation, ISW U of IM) B* B. and A. Code, 
t Oeneral Aot«, Vol. I. 

• Repealed by the Transfer of Property Act, 1900 (IT of 1900), a. 6, General Acts, Vol. V. 
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(Second Scheduk.—EnaiimetUs in force throughout the whole of the tenitoriet 
eubfea to the government of the Governor of Fort St. George in CounoiL ezcent 
the Scheduled Districts.) ^ 

FIRST SCHEDULE-conc/uded. 

Acts of the Supreme CovsciL—oonduded. 


Year and Number. 


Subject. 


j I" I860. 

• 1867 
s f 1869. 
i 1870, 


XXI . 

xxvin . 

XXV . 
. 

1 . 


Dissolution of Marriag(*s of Nsitve Converts. 
IrusteoB and Mortgagees' Powers. 

Printing Prosses. etc. 

Evkience of Prisoners. 

Quarantine. 


SECOND SCHEDULE.4 


(See section 4.) 


{a).--MADRAs Regulations. 


Year end Number, 

Subject 

('1802, 

Ill (s. 1, part of s. 10 only) 

Procedure of Civil Courts. 

6J « 

XlX(s.2) . . . 

Covenanted Civil Servants forbidden to l«uL 


XXV • . , « . 

Settiement of Umd.reveou^ 

c „ 

XXVI (ss. 1, 2 and 3 only). 

Registration of malguzaii load. 

e „ 

XXIX. 

Karnams. 

,fl803. 

I. 

Board of Revenue. 

1 .. 

II. 

Conduct of Colleotors, etc. 


1 Act XV <»f 1874, so far as it relates to Act V of 1860» ss. 11, 12 and 13, is repealed br 
Aot XXVI of 1881. So much of Act V of 1866 as is now in force is printed in the GenenJ 
Acte, Vol I. 

2 General Acts, VoL I. 

• For Act XV of 1869, see sufva ; Aot I of 1870 wae repealed by Aot III of 1600. 

4 Aot XV of 1874 having been repealed, no far as it rol.>twi to the folluwuig enaetments 
by the Acte noted against each, the references to those onuotmentB have ^en ratted from 
this seb^ttie 



Enaotmenta omitted. 


Nepealing Aot. 

Mad. Reg. Ill of 1802. s. 11 


Act XII of 1891. 

„ 

„ V.. 1802,1.30. . 


„ XI oIWjI. 


„ xra., 1802 . 


Do. 

*' 

„ I„ 1805 . 

11 ., 1807 




„ IV., 1816 . 

„ tX 1816,«. 43 . 

. 

• „ XII of 1891. 


,. XIV „ 1818 . 

• 



,. I,, 1819 . 


1 

•• 

,. IV „ 1821, «. 4. . 

,. in„ 1831 . 

; ^ 

xnon876. 


„ vn„ 1832 . 

XI„ 1832 . 

. • • > 

„ VI011878. 


„ XIV „ 1832 . 


„ xm of 1889. 


S Mild. Code 

« MadTM fiegulation XXIX of 1602 ie repealed loeally by Madras Aot n of 1864. The 
Regulation is printed in the Madras Code. Ed. 1888, p • 12. 
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(Second Schedule,—Enactments in force throughout the whole of the territories 
subject to the government of the Governor of Fort. St. George CouncU, 
exceft the Scheduled DistriUs.) 


SECOND SCHEDULE-coMimued. 


(o).—M adras UKovhhTiona—concluded. 


Year and Number. 


1 l«)4, V . . . . 

II *[ (a. 7, el. second)] 
/ 1H08, VII . 

1HI6, V . . . . 

XI ... . 


XIl * 

1817, VII . 

VIII (8. 9 only) 

8( 1819, II . 

1822, IV . 



VIKcl. lof8.3onIy) 


IX . . . 

1823, 

Ill . 

1838, 

VII . 

1829, 

V . . . 

18:k», 

1831, 

I . . . 

V (8. 7, cl. 2 only). 


' VI 6 


« X . 

» 1832, III . 


Subject, 


fJoiirt of Wards. 

C-olIcctors and Knrnanis. 

Martial Law. 

Village I’anchdyats. 

Sections 8, 9> 10—Heads of villages : Section 
11, cl. I—Stolen jiroporty: S^tion 13— 
DiacOTcry of (‘orpses: Section 14—Register of 
persons confined b^ beads of villages; and 
Section 47—Magistrates charged with 

maintenance of peace. 

. Reference of claims regarding land and pro- 
duee to Village and District Panchdyats. 

. Maintenance of Bridges, etc.; Kscheata. 

. Sale for arrears of revenue of estate belong¬ 
ing to Native Officer or Soldier. 

. State Prisoners. 

. Explanation of Madras Regulation XXV, 
1802. 

. Native Officers in Revenue and other Public 
Departments. 

Kuitozzlement by public servants and malver* 

) Nation in revenue-inattera 

. Powers of Subewdinate and Assistant Collec¬ 
tors. 

. Hindu Wills and Estates. 

. Prohibition of Widow-burtdng. 

. Liability of Ministerial Officers for reception 
of improperly stamped document. 

. Hcreditcffy Village Offices. 

. Prohibition of Sale of Estates of Minors for 
Arrears of Revenue. 

Limitation for Suits against orders of Revenue 
Authorities under Madras Remilation V'll 
of 1828. 


* Act xy 0* 1874, BO hr as it relatOB to tho portions of Madra* Kognlation V of 1804 which 
were reeled by the GnardianB and Waida Aot, 1890 (VIII of 1890), is repealed by the hitter 

.’n tr repealed by Madras Aet I of 1902 (Madras Court of Wards Aot). 

* Parts of BS. I and 7 wore originally roferred to in this schedule. Of the entire Reg^tion 

1879 (XlTof1876)'°' ’ '* *“ ™ *“ R«P«»Itag Aet, 

8 I^nted, Madras Code. 

4 Madras Regujation XII of 1816 has been repealed by Medtas Act IV of 1897 (tho Madras 
ourwy Md BoundariM Aot) so far as it applies to esses of claims to lands or orope, the validiW 
brad mukT™' ™I»nd upon tho determination of on uneortain and disputed boundary or 

*5??**^ ™ (Madras Hereditary Villago Offlees Aot). Mad. Code. 

Aet XV of 1874, io far aa It relates to Madras Regulation X of 1831, 0.3, is repealed bv the 

Md W^s Act 1890 (Vni of 1890). So much of the Regulation as is nw in fo^ is 
prated m the Modm Code. 
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{Second Schedtde.—Enaedments in force throughout the whole of the territoriet 
lubjgd to the government of the Governor of Fort St. George in Council, except 
the Scheduled Dietriots.) •> 

SECOND SCHEDULE-rtmcJuiiai. 

{h). —Acts of the Sophemb Council relating to the Madras Presidency.* 


Year oiid Number. 


rmi, XXXVI . 

« )\m, VII . 

Jim viu . 

( 1844, VI . 

8 1840, 1 . 

* IX . 

2 1849, X . 

» 1853. XX . 

2 ms, XXI . 

6 1850, VIII . 

VII . 

2 ) 1858, I 

) 1869, XXIV . 

(.1800, XXVlll . 


8ubje-:t 


Crituinnl •luri.sdietiun of Collectori. 
Taluiildlra. 

Awards of Panchnyata. 

Duties. t 

Pleaders. 

Haib urs. 

Commissioners of lU'venue. 
pleaders. 

.V f 

Confrul of Onoh. 

Uiicovenantc<l Agency. 

Comiiulsory Labour. 

Police. 

Boundary Murks. 


1 Act XV of 1874 having t^n repealed, so far m it relates to the following enaoimenta, by the 
Acts noted against each, tho reference to those enactments have been omitted from this sched¬ 
ule ;— 

Enactments omitted. Bopoaling Acta. 


Act 


Xllofl838 . 
XVII of 1840 1 
Vn of 1852 ) 

X of 1865, s. 10 
XIV of 1865 . 
XIV of 1868 . 
XI of 1869 . 

XXIV of 1869 . 


Act 


VI of 1878. 
Xll of 1801. 

XI of 1901. 
VIII of 1887. 
Vlll of 1890. 

XII of 1891. 
XVIII of 1877. 


2 Repealed by Mad. Act I of 1002 (Madras Court of Wards Act). 

s As to the repeal of Acts I of 18^ and XX of 1863 in the Mitdras Presidency, ste the Legal 
Prootitionera Act, 1879(XVni of 1879), ss. 1 and 42, printed, Oeneral Acta, Vol. III. ^e 
Acta of 1846 and 1853 are printed in VoL 1 of General Acts. 

4 Act IX of 1846 was regaled by .Mad. Act I of 1803 (Repealing obsolete enaotmeota). 

5 Act Vm of 1856 was repeated by tho Prisons Act, 1894 (IX of 1804). 
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(Third Schedule.—Enactments in force throughout the whole of the territories 
subject to the Governor of Bortibay in Council, except the Scheduled Districts.) 

THIKD SCHEDULE. 1 
(See section 5.) 

(a).—B ombay Beoulatioks. 

Yeur and Number. Subject. 



1827. 

t* 


II . 
IV . 

V . 


VUI . 
Xli . 


„ XIII . 

„ XXII . 

XXV . 
1830 V . 


XIII . 

1831. XV . 

1832. U . 

1833. V . 


. Section 21 (caste questions); sections 47 to 
^ 64 (inclusive) and section 66 (pleaders). 

. Section 26^ (law applicable to suits); section 
clauses Earond and (ktrd^ (attachment 
and distraint of crops). 

. Pl-eomble: section 9 (acknowled^ents of 
debt): section 14 (interest): section 16 
(mort(tages and pledges). 

. ' Administration of Estates. 

. ; Scctiw 19 (Magistrate’s power to uiake rules); 
section 20 (standards of weights and mea* 
surcs): section 27, clause 2 (supervision of 
Buspocted persons): section 37, clauses first 
and M'cond (responsibility of villages fw 
robberies). 

. ; Section 34. clttuse third (letter substituted 
for summons). 

. Sections 40,41,42,43 (passage of troO{»). 

. State Prisoners. 

. : Section 1 (Revenue Ckimmissioners): section 
2, clauses 1, 2, 3 (ColiectoTS and 8nb>Colleo> 
j tors). 

. I Civil juri^iction of Jagirdara. 

. ! Village Patels. 

. I ReuIiKation of Revenue. 

. : Hereditary Officers. 


2 Act XV of 1874 having been repealed, so far as it relates to the following enactments, by 
the Acts noted against each, the reierencea to tliose enactments have been omitted from this 
schedule:— 

Enactments omitted. Repealing Acts. 


Bjiii. Rm. XII of 1827, preamble 

„ ., XVI o£ 1827 . . . ■ . 

„ „ XXIof 1627,88. 1.16,46,54.73 . 

„ XXII of 1827, SB. 18-20,46-47 


•7 

:5 


Act Xll of 1861. 
Xniofl8S9. 


a Bom. Code. 

S Bom. Keg. IV of 1827, s. 09, and Bom. Regs. V of 1830, XV of 1831, II of 1832 and 
V of 1833, are repealed locally by the Bombay LsAd-Mvenue Cede, 1879 (Bom. Act V oi 1879), 
Bom. Code. 
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the whote of the tenOorm eub. 

SSiSTT’"** 


third SCHEDULE-conckW. 

®'»«®“»COOTOII, EELATINO TO THE BoMBAY PrESIDENCY.I 


Year and Number. 

Subject 

2 1838, 
s „ 

( 1838, 

2 < 1839, 
C1840. 
4^1842, 

XVI . 

xvni . 

XIX . 

XX . 

XV . 

XUI . 

XVII . 

XIX . 

I . 

Ill . 

XX . 





aludiciary. 

Sureties, 

Coasting Vessels. 

Kovonuo, 

Ag(‘nte of Foreign Sovereigns, 

Koveime. 

• 1844, 

2 1846, 

4 





IleviMiuo (Aimmissioners. 





Abolition of 'JWn Duties. 

Plwiders. 

6 1863, 





^'ctions 1, 5 and 0—Boundary Marks 

Plcfulers. 



Knactmente omitted. 
Act' XIoflSA.I 
„ III of 1R82 
., XXI of 1862 
„ X of 1866, s. 10 
„ VIII of 1868 
„ XX of 1864 


Hepealing Aota. 

jAotXIIofl89l. 

„ XI of 1901. 

„ IX of 1894. 

„ VIII of 1890. 


i Bom. Code. 

AotVoMm). Bomby'S'^'''* 1879 (Bom. 

rovemrcSV W9^(S£°'ZVrf wof 

8 Ab to tho repeal of Acte 1 of 1840 and XX of 1803 in the Bombay Prosidcur v the T^«ii 
Practitioners Act, 1879 (XVIII of 1879), ss. I and 42, General Acts, Vol. III. The Acts of 1840 
and 1863 are printed in Vol I of the General Acta. 


m.n 


9b 
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(Fourth Schedule—Enactments in jorce throughout the whole of the territories 
subject to the government of the Lieutenant-Governor of Bengal, except the 
Scheduled Districts.) 


FOURTH SCHEDULE.* 

(See section 6.) 

(o).—B engal Regolations (Lower Provinces). 


Year and Number. 


Subject. 


” — 

- - 

. 

. 

— 

/l783. 

1 . 



Perpotniil Sottlomont. 


II . 



Collection of Lnnd-rcTenne. 

• » 

VIII . 



Rules for Pecf’nnial Settlenient. 

*» 

XI . 



Native laws of inberitance to Revenue-paying 
laud. 


XIX . 



Title to lands ezemjit from Revenue. 

99 

xxxvn . 



Title to lands exempt irom Revenue under 
badhbahi grants. 

99 

XXXVIII . 



Section 1—Frcnmblo; Section 2—Prohibition 
of loans by Covenantwl Servants. 

1794, 

Ill . 



Sections 13, 10, 17, 18, 19 and 20—Arrears of 
Revenue. 

1799, 

V . 



Wills and Intesta'ies of Natives. 

1800, 

vin . 



Pargana R<-ci'»tor of Lands. 

1801, 

I , 



Arrears of Revenue : I>^^ ision of »loint Estates. 

1804, 

X . 



Piinislunent by Courts-iuartia) of certain 
State olTences. 

1800, 

XT . 



Passage of Troops. 

1810, 

XIX . 



Maintenance of Bridges, etc. : Ksebeats. 


1 Act XV of 1874 havius been repealed, eo far as it relates to the folloving cnsetmente.' by 
the Acta noted against eaob. the refereuoes to those enactments have been omitted from this 
aohedtde i— 


Knactmenta omitted. 


Hepealiug Acts. 


BemKeg. XI,Vniofl783. 

„ „ ra of 1794, a. 12 . 

„ LVinof 1795.aa.3A4 

„ ,. XV of 1797 . 

., „ I of 1798 . 

„ ,. XVn of 1806, as. 7 A 8 

,. „ XX of 1910 . 

„ , XIofl811 . 

, „ XIX of 1814 . 

;, „ Vofl917 . . 

„ „ XX of 1817, aa. 28 A 32. 

„ „ VI of 1819 . 

„ XX of 1826 . 

„ , rvofisso . . 


jAct xn of 1891. 

„ xn of 1876. 
I „ xn of 1891. 

„ xm of 1889. 
I „ xn of 1891. 

„ VI of 1878. 
I „ xn of 1891. 
- X of 1882. 
. Xnoil876. 
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{fonrIhScMuie.—Bnactmem im force throughrmi the' whole of the temtonn* 
^b^ea U> the government of the Lieutemni-Oovernor of Bengal, excevt the 
ochedvled DUtri^ts.) ^ ^ 

FOUBTH SCmDVhE-^continued.. 

(o).—B engal EsotrLAnoNS (Lower Provinces)— concZurf^rf, 

Yenr and Number. Subject. 


;18I2. V . 

XI . 

1817. XX . 


i8ifl. m 

18(0. II 

1821, TV 

1822, III 

.V XJ 


VI 

VIl 

VI 

IX 

XI 

xin 

xrv 

111 

V 

in 

IV 


1820, I . 

.. xvn . 

VI830 V 


I 

1 lS2i>. 


1827, 

18&, 


Collection of Land-revenue. 

Removal of Fcreim Emlgranto. 

Section 20>»CrimTnai prornta jn Salt and 
^ l>plum J)epartii.eDt«: Section .'K>, elauaca 
1.2 and 5-> Huilding forte; Collecting aepoyi 
and storua; Encroaching on ronrti. 

. State I’risonera. 

Jtesuniptiun of Revenue-free landa. 

Povera of Coliectora and Magiatrataa. 

Boards of Land-revenue. 

. Section SC.—Kliia managetnent of purchaaea 
bv Oovernment: Secti^ 38—nondiubility 
01 Covornnient for eirora of Courta. 

. Indigo Contracts. 

Frohibitlon of loans to Covenanted Civil 
Servanta 

I*aa«agu of Troopa. 

Defaulting malgoaan. 

Alluvion and Ld^liivion. 

Settlement of resumed LikhirAj land. 
Authority to confirm LAkhirij tenures: 
Native grants. 

Section Evidence: 

Management of Kstatas under aitoebmeni 
Appeals from deniaiens of Rcve.nua Authori¬ 
ties. 

Section 1 and section 2, clause 4—7'iuie 
during which O^Ieetora are to be coitfiden^ 
engaged in making settlements. 
Comtuiasionera of Revestm and Board of 
Revenue. 

: ^’idow-buming. 

! Seotiona 1 and 6—Indigo Contracts. 


J.Ben. Code. 
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(Fourth Schedule.—EmOmenU t« force throughout the uhoh of the territoriee 
euhject to the government of the IdeutenarU-Oovernor of Bengal, exoest the 
Scheduled Districts.) 

POUETH SCHBDULE-cofickierf. 

(5).—Acts op the Supreme Council relating to the Lower Provinces.* 


Year awl N'utuber. 


f!836, 

X . . . 



XXI , 


1841. 

XII . 


1817. 

IX . . . 


1818 

XX . . . 


ll86<t. 

xuv . 


1866, 

XXXII . 


( 1866. 

XII . 


) 1867, 

XIII . 


] 1858. 

XXXI . 


t I8.W. 

XI . . . 



Subject. 


Indigo Contrarts. 

Creating Ziins. 

Section 2—No Intoreat on arreare of Lai^> 
revenue. 

AaRCHsment of new binds. 

Lftnd-revenue. 

I^onrd of Revenue. 

'Knihnnkmenta. 

Civil Court Amfns. 

Opiiuti, 

Settlement of Alluvion. 

Sales for Arrears of Revenue. 


u P i 1874 having been reiiealed. so far as it relates to the following enactmenta 

by the Arts noted against each, the rcferemies to those cnocln.ents have been omitted from this 
sobodule 

Enaotmonts omitted. 

Act XX of 1836 . 

XI of 1838 . 

XIX of 1803, s. 26 

XX of 1866 . 

XXI of 1800 . 

XL of 1868 . 

XXlIIoflSOO . 

2Rni. Code. 

® A‘’t XXXI7 of 1805 has bt'cn rept'alcd 
1873 (Bengal Act VI of 1873). .V.r Hen. Code. 


Repea ling'Acts. 

I Act XII of 1891. 

„ I of 1903. 
] „ XII of 1891. 
VIII of 1890. 
„ Xn of 1891. 


d loeally in Bengal by the Bengal Embankments Act, 
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^ «*r<)«jAotri the uMe of the terrUoriet «*- 

SI£ '** P~. ««p: M, 

fifth schedule. 

{See lection 7.) 

(o).—B engal Eequlations (North-Western Provinces).* 


Vear and Ntunber. 


p7(i:i,xxxviii . 


i7oy, 

\' . 


1801. 

X . 


1806. 

XI . 


1812 

XI . 


1818, 

m . 


1822, 

XI . 


. i85;i 

VI . 



m . 


1825, 

. VI , 


»• 

XI . 


1827, 

m . 


„ 

'V . 


I8‘i», 

xvn . 


1830, 

V . 


183) 

XI . 


.IS.W, 

IX . 



Subject. 


Swlion I—preamble: Scetioa 2—proliibi- 
iv'?!*' t’ovmantccj Servuiils. 

UillH and Atlminittlriiliun It) ^'ntivcH. 
runiahmoiit by (uiuts-martiiil of certain 
.State Oficncos. 

I'lUMiige of 'rroops. 

Keaiovul of Foreign Kmigranta. 

State PriKonora. 

Sn^tion .IS-Non.Jkbility o! Govwnmrat lot 
errors of Cnurtr, 

Irulijro Contracts. 

I*roliibition of loans to Covenanted Civil 
Servants. 

f’ashnge of Troops. 

Alluvion and i.»ereliction. 

S'Ntion fi—Iilvidonue. 

Jlanagomant ot Estates under Att/ichment 
U idow-burning. 

Sections 1 and C .-Indigo Contracts. 

^U^'*** —I’oiice-powers of Tahsfl- 

Deputy Collectors. 




Bohedule:— 

Enactments omitted. 
Ben. Reg. 


I of 1798 . 

. 

' tf 

XVII of 1806, 8.. 7 & 8 

XIX of 1810 . 

* ! J Act 

XIIofj89I. 

XX of 1810 . 

V of 1817 . 

> ” 

XIII of 1889. 

VI of 1819 . 

i « 

XII of 1891. 

XXofIS2S . 

VI of 1831, A 6 . 

* j 

\ 7 ** 

Xof 1889. 

XI of 1831, 88 1 & 8 

; j . 

XII of 1891. 

1 of 1833 . 

• »» 

VIII ot 1875. 


*D.P.Code 
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{Fifth Schedvlc.—EnaOmentt in force throughout the whole of the territories 
subject to the Lieutenani.&overnor of the North-Western Provinoes, eawept 
the Scheduled Districts.) 

FIFTH SCHEpULE-«)ncIu(fed. 

(6).— Acts of the Supreme CouNon, relating to the North-Western 
Provinces.* 


Year and Number. 


, 

'1838, 

18Sf, 

X . 
XVI . 





.1880, 

XU . 




8 

„ 

XX . 




S 

1867 

xin . 





Subjeot 


Indigo Contracts. 
J’olice. 

Civil Court Amins 
Cbaukidars. 

Opium. 


>“ving been repealed, bo far a« it roiatea to the following ennctmentB by 
■bbeduto **“ ** eoMWoonte have been omitted feom thia 

Enactmenta omitted. Hepealing Aota. 

I ; ; ; |Aot loiisos. 

.VIII ef 1890. 

•aP. Code. Vi 

• O. P. Code j aa to the repeal of tbii Act in munioipalitiei, «ce Ael*^ V of 1883. n. 17 re- 
jjealed by tb« North-Western Provincen and Oudh Act I of 1900. * 


Aot XXi oi 1830 . 

g, XlXof 1863pS. 20 
„ XL of 1858 . 
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{SixA S<Judiils.—S(Mu}«d DiatneU.) 

SIXIH SCHEDDIJS. 

[See lectiom 2, 3, i. S, S and 7.) 

PART I. 

SoHEDUi/ED Districts, Midbas. 

1.—In Qanjdm. 

(1) The Qumsur Maliahs, including Chokapad. 

(2) The Surada Maliahs. 

(3) The Chinna Kimedi Maliahs. 

(4) The Pedda Kimedi Maliahs. 

(5) The Boilaguda Maliahs. 

(6) The Suraiiji Maliahs. 

(7) The Park Kimedi Maliahs. 

(8) The Multls of Koradi and Ronaha (olhenvi.se called Srikarma) 

[(!)) The ChtghaUi MaH(Ji.] Rep. by the Repealing and Amending Aa, 

mi [xii oj mi). 

(10) The. Juiadh Maliah. 

(H) The Jalantra Maliah. 

(12) The Mandaaa Maliah. 

(13) The Budarashinghi Maliah. 

(14) The Kuttiugia Maliah. 


II.—In Vizagapatam. 


(1) The Joypnr Zamindhri. 

(2) Golconda Hills, west of the River Bodeiu • 

(3) The Madugol Maliahs. 

(4) The Kasipur Zamindfiri. 

(5) The Pancliipenta Maliahs. 

(6) Mondemkolla, in the Morangi Zamindfiri. 

(7) The Konda Muttfi of Merangi.] 

(8) The Gumma and Konda Muttfis of Kuipam, 

(9) The Kef tarn, Efim and Konda Muttfis of Pfilkonda. 


IIV ParUrti »nd Gartitore MctU.in the Oolaoad. HOli Vv. ben tnmafanad from fV 
u, tv Godivari Jjulriol. «k Fort St. Ooorgo G»»ttfc 1881, PU I, ^ m 
Cortom vifloge. .nd wtate. in tV OodArari Diatriol h«vo betjoma ScVdulod Diitriot.f<» 
tte al ih .Vh»dul.-d IliMncU. Act, 1874, Apvndii B to tbilt Aet, ariitted • 

but tlK-y arc oot ■ •. Vdolcd dwtriat." wiibiu IV Oiemlog of tV Law* Local Eztnt AotTlwi. 

*Thio clauae araa aubaututed lor tV original clatno (7) by the Bapealim! and Amandhio 
Aot, 1891 (Xll ol 18911, General Aeta, Vol. IV. The original claaae ranc-** TbeKm^ 
HottA ol BalgAm." 
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{Sixth Schedule.—Scheduled Dietriete.) 

SIXTH SCHEDULE— continued. 

PART 1—concluded. 

ScHEDCLED DisTiiiOTg, Mass^s— Concluded. 

III.—In the Qoddvmi District.^ 

(1) The Bhadr&chalam TAluq. 

(2) The Eakapilli TAluq. 

(3) The Bamp4 Country. 

ly.—In the Indian Ocean. 

The Ijaccadive Islands, including Minicoy. 


PART II. 

Scheduled Disbiots, Bombay. 

I.—The Province o£ Sindh. 

II .—{The Punch Mahals.] Hep. by the Punch Mahdls Laws Act, 1885 
[YU ui 1885), with effect from the Isl May 1895. 

III. -Adon.2 

IV. —Tho villages lieloiiging to the following Mehwassi Chiefs:— 

(1) The Pdivi of Kdthi. 

(2) Tho PArvi of NAl. 

(3) The PArvi of Singpur. 

(4) Walwi of GaohAlli. 

ih) Tho WassAwa of Chikhli. 

(0) The PArvi of Nawalpur. 


PART III. 

Scheduled Districts, Bengal. 

I, — The JalpAiguri and Darjeeling Districts.* 

II. —The Uill Tracts of Chittagong. 


1 AVe Erst foolnote on precoding pnge. 

S “ In Ml cnMtniflita and rnl« horrtoloro or liproAftet passed and made to tho Gownor 
Oonetal in Council or the Oneemoc of Bombay in Couned, the woirf ‘ Aden ’ shall, union thoro 
IS iiiiuethins repugnant ui the subject or contest, or the word is used with referonoo to Her 
Slajesly's Vioe-Admiralty Court at Aden, be coustrnod to mean the Settlement of Aden and 
eneh of its dependencies for tlie time bemg. indusire of the villages of Shaikh Othnjsn, Imad 
and Hiswa. t^e Island of Perim ^ UtUe Aden, as are adminiaterod by tie Governor of Bombay 
in CiiuncUj'.nc tho Aden Lawt Regulation. I8S1 (11 of 1881), a 2, Bom. Code. 

s “ DtoU ” wu eubetitated for Diviaiona ” by the Repealing and Amending Aot, 1881 
(XU of 1811), General Acte. Vol IV. » = o 
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iSixA Schedtik.—SdheiMi DittnOi.) 

SIXTH SCHEDULE-^ontiwuei. 
PART III— concluded. 
Scheduled Districts, Bengal— cone/iKfei 

III. —The|SaiithSl Parganas. 

IV. —TheJChutii N4gpur Division.' 

V.—TheJilahAls of Angiil and Banki.® 


PART IV. 

Scheduled Dlstricts, North-Western Provinces. 

I.— [The Jhdmi Division, comprising the Districts of Jhdnsi, Jalaun and 
Lalatpur.] Rep. bp the hforth. Western Provinces and Oudh Act, 1890 
(XX of 1800), section S (I), with effed from the 1st April 1891, 

If.—The Province of KumAon and GarhwAl. 

III. —The TarAi Parganas, comprising—BAzpAr, Kashfpui', Jaspur, Rudai- 

pur, GadarpAr, EilpAri, NAnak-MatthA and Bilhen. 

IV. —In the MirzApur District— 

(1) The tappAs of Agori KhAs and South Eon in the Patgana of Agon. 

(2) The tappA of British Singrauli in the Pargana of Singrauli, 

(3) The tappAs of PhulwA, Dudhi and BarhA in the Pargana of BiebipAr. 

(4) The portion lying to the ,South of the Kaimor Range. 

[V.— The family Domains of the Mahdraji of Berates, comprising the follow¬ 
ing parganas;—Bhadohi and Khcyra Mdngror in the Mirtdpnr 
District ; Kaswd Raid in the Benares District.] Rep. by the Berates 
Family Domains Act, 1881 (XIV of 1881), s. 14, with efjeci from 
the 24lh September 1881. 

VI.—The tract of country known as Jaunsar BAwar in the DehiA DAn 
District. 


1 The ThatuiB of itaiour arid Khattra, which formorly formed portion of tho OiutiA KAgpur 
Division, havo been traunlerred to Ute District of Kankura, and ceased to he a Scheduled Distrist 
on the let October 1879, See the Baipur and Kiiattra Laws Act, 1879 (XIX of 1879h Ben. 
Code. 

The Eststb of PobabIt now forms nar-t of the CbutiA NAgnur Division Scheduled 
District for the purposes of the Scheduledi Districts Act, 1874, see the PorabAt Estate Act, 
1893 (II of 1893), a 3, Ben. Code ; but it is not a " sch^ulcd district ’* within the meaning 
of the Laws Local Extent Act, 1874. 

3 The MahAl of Bank! ceas^ to bo a Scheduled District on the 1st April, 1889, see the Banki 
Laws Act, 1881 (XXV of 188Ih Ben. Code; and that Act declared that all enactments Oien 
in force in Cutta^ but not in Banki, should forthwith be in force in Banki, and that all enact- 
mente tlien in force in Banki, but not in Cuttack, should thereupon be dMmed to have been 
repealed as cegaida Banki. 

The Khotoiuu in Qrisao, whteh now form part of the Angnl District, see the Angnl Dia. 
trict Begnlatkm, 1894 (I of 1894), a I; Ben. Code, have become a Scheduled District lor tte 
piaposea of the Scheduled Districts Act, 1874 (XIV of 1874), see Appendix B to that Aet,j(tint- 
ed, stma t hnt thev are not “achednleddiatciota” within the meat^g of the Istwa Local Imtniit 
Act, 1874. 
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SIXTH SCHEDULE— continued. 

PART V, 

SOHEDULSD DiaiRICTS, PUNJAB. 

The Districts of t Hazhia, Pesh4wai, Eohfit, Bannu, Dera Ismail Eh4n, 
Dera Gh&zi Eh&n, I.Ahaul and Spiti. 


PART VI, 

SoHBbDLED Districts, Centeai, Provinces. 


Chaitisgarh Zaminddris. 


i. Kharittr. 

' 13. M4lin. 

2. Bindri Nawagfirb. 

14. Uprori. 

3. Sahozpur. 

15. Kmd4. 

4. Qindai 

iO. L4|>h&. 

6. SHbeti. 

17. ChIjurL 

6. Barbuipw. 

18. Korb&. 

7. Ibikurtoid. 

le. CbanA 

20. Bura Simbhar. 

9. Jjob&ri. 

Va Gondardnhi 

21. IMiOljhar. 

10. Fingeswar. 

22. Kal^biri. 

H. PAndiurii. 

12. Fendri. 

23. Kiuipur. 

Chanda Zaminddris. 

1. AhH 

It. Muramg&on. 

2. Amb^iffarh Cbaukt 

12. F4u4barua. 

3. Auudhi i 

13. FalaiigHrh. 

14. R&iigl 

4. DbanwA 1 

5. ‘ 

15. Siraundl. 

0. OewardA 1 

10. SoosjirL 

7. Jh&ripiprA j 

17. Cliiudiii. 

8. K-hutgion. 1 

Koricbi. 1 

18. Uilgion. 

10. FiaiMut4nda. 

10. Kotgat. 

20. X^atogion. 

Chhindudrd Jdgirddris. 

1. Harai. 

[ 7. Pacbmarhl. 

1 Cbbitar. 

1 R. Part4Ugarb. 

3. Qorakbffhdt j 

4. GorpAui. 

9. Alr&od. 

10, Sotipur. 

6. Baktagarb. i 

0. RardAgadb. i 

11. Ban4m PagarA 


PART VII. 

The Chief Commissionership of Cootg. 


I Fertioa# of tfe ditteictA at HMAra, Bumu and Dera Iraiul Kliin and the diatnett of 
Feahivac aad Kahit now form tha N.-W. Frontiet Provinca, kc Gazette of India, lOOl. 

n.t,^8S7■ 




1674 : Aot'IV.] lam local SxletU. 

{Sixth Schedule.—Scheduled Dietricte.) 

SIXTH SCHEDULE-fioncIwIei, 

PAST VIIL 

The Chief Commisaionership of the Andaman and Nicobar Wanda.* 


•PAST IX. 

The Chief Commissionerahip of Ajmore and Merwfea. 


PAST X. 

The Chief Commisaionerahip of Aaaam.* 


PAST XI. 

The Hill Tracts of Arakari.3 


PAST XII. 

The Paigana of M&npoi. 

PAST XIII. [The Cantonment of Aforor,] Sep. by the BepeaUng and Amend, 
ing Act, mi {XU of ISBl). 


^ The Little Ooooe Island has been transferred to the administratioB of the Qdef 
sioner of Bui uia and ooased to boa Scheduled Diatricton th8 29th Noveinbor 1882,see thelit^ 
Cocos and i^poris ialands Laws 1883 (Vlll of 1883), Bur. Co^ 

8 The Lushii Hills, which include the North and South Lnshit HUls and the tfoknkohsng 
Snb«divMion o< the Nngi HiJls District, have now become Scheduled Diitnotsfor the purposes^ 
Scheduled Districts Art, 1874 (XIV of 1874), tee Appendix B to that Aot, but ^7 
are not Scheduled Districts withUi the meaumg of the Laws Local Extent Act, 1874. 

8 DPncB Busua (with the exception of the Shan States) has become a Scheduled IXstdot for 
the puruuaes the ^heduled Districts Act, 1874 (XIV of 1674), me i^pendtx B to tha t Act, 
Mpro; but it is not a scheduled district '* within the meaning of the Laws Local Extent Act, 
1874. 

Doder the operaticm of the Burma Laws Act, 1808 (XIII of 1808), s. 14. Bur. Code, portions 
of Lower Burma may become Scheduled Districts for the ptirpoaes of the Sohedul^ Districts Aet, 
1874 (XIV (d 1874). 

The Chief Commissionenihip of Bbitub Baz.TrcmsraK has beooms a Scheduled Dutiiot for 
the purposes of the Schedided Districts Act, 1874, see Appmdix B to that Aot» supn ; but it is 
not a ** scheduled distoiot ** within the meaning of the Laws Loosl Extent Ao^ 1874. 


hMnibte, 
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ACT No. V oy 1875.' 

[9t& February 1876.] 

An Act to lemOTC doubts as to the rights and liabilities of certain 
Native Soldiera 

Whebeas doubts have arisen as to the rights and liabilities of certain 
Native Soldiers who have been enrolled without having been attested, and it 
is expedient to remove such doubts; It is hereby enacted as follows 

1, Every person who has for the space of six months been in the receipt 
of military pay and been borne on the rolls of any Regiment, Corps, Dep6t, 
Ordnance Establishment, or Department of Her Majesty’s Indian Army (of 
which the last pay-statement, if produced, shall be evidence), shall be deemed 
to have been duly enlisted, enrolled and attested, and shall not be entitled to 
claim his discharge on the ground of illegality or irregularity in his enlistment, 
enrolment or attestation, or on any other grounds save such as may be recog¬ 
nised by the orders and customs of the service. 


1 Short titln, The Unattested Sepoys Act, 1875. See tlie Short Titlee Act, 1897 (XIV of 
1897). Oenoral Acte, VoL IV. 

For tho Statoiaont of Objects and Beosoos, see Gazette of India, 1874, Pt. V, p. ^4'; for Fro* 
oeediiigain Council, eeeibiil, Supplement, pp. 1984 and 1988, and 1875, Sa]>ploment, p. 215. 

This Act te framed on tho modo! of a. 59 of tho Uutiny Act, 1878 (41 & 42 Vlct., o. 10), see 
now a 1(K) ( 1) of the Army Act (44 & 45 Viot., o. 68), Coll. Stat., Vol. II. 

It haa been declared, by notification under a. 3 (a) of the Scheduled Oistricte Act, 1874 (XIV 
of 1874), supra, to bo in force in tho following Sohf^uled Districte. namely :— 

The Diatriota of Haz4ribigh, Loh&rdaga and Minbhum, and Pargana DhAlbkum and the 
Kolhdn in the Diatriot of Singbhum, see Gazette of India, 1881, Pt. I, p. 604. The Diatrict of 
Lbhdrdaga included at this time tho present Diatrict of Palamau, which was fieparated in 1894, 
l^ohdrdaga is now called the Ranchi District; Cal. Gazette, 1899, Pt. I, p. 44. 

It boa been declared in force In— 

Dppor Burma generally (except the Shan States) by the Burma Laws Act, 1898 (XIII 
of 1898), B. 4 (I) and Soh. I. Bmr. Code ; 

British Baluchistan by the British Baluchistan Laws Regulation, 1890 (1 of 1890), ». 3, 
Bal Code; 

the Arakan Bill Districts by the Arokan Hill District Laws R^ulation, 1874 (IX of 1874), 
8. 3, as amended by the Burma Laws Act, 1898 (Xlll of 18^), Soh. HI, Pt. II, Bur. 
Code. 

It has been applted to the Shan States by the Shan States Laws and Criminal Justice Order, 
1896, see Burma Gazette, 1895, Pt. I, p. 262. 
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ACT No. IX or I87B.‘ 

[ 2nd March im. ] 

An Act to amend the Law respecting the age of majori^. 

Whehbas, in the case of persons domiciled in British India, it is expedient 
to prolong the period of nonage, and to attain more uniformity and certainty 
respecting the age of majority than now exists; It is^ hereby enacted as fol. 
lows;— * 

1. This Act may be called the Indian Majority Act, 1878. 

It extends to the whole of Britisli India, and, so fat as regards subjects of 
Her Majesty, to the dominions of Princes and States in India in alliance with 
Her Majesty; 

and it shall come into force and have effect only on the expiration of three 
months from the passing thereof. 

2. Nothing herein contained shall affect— 

(a) the capacity of any person to act in the following matters (namely),_ 

marriage, dower, divorce and adoption; 

(i) the religion or religious rites and usages of any class of Her Majesty’s 
subjects in India ; or 

(c) the capacity of any person who before this Act comes into force has 
attained majority under the law applicable to him. 

3. Subject as aforesaid, [every minor of whose person or property or both 
a guardian, other than a guardian for a suit within the meaning of Chapter 

XIV ol 1882 , XXXI of the Code of Civil Procedure, has been or shall be appointed or 

rFor the Statement of Objoota and Roaeons tee Gazette of India, 1874, Pt. V, p. 183 ; for 
Proceedings in Council, He ibid, Supplement, p. 668, and Extra Supplement, dated 12th May, 
1874, p. 4, and ibid, 1876, Supplement, p. 333. 

This Act has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(XIV of 1874), iupra, to bo in force in the foUowinor Sebednled Districts, namely 
The Distnoto of Haz&ribigh, 

Lohirdaga and M&nbham, and 
Pargana Dh&lbhiim and the 
Kolh&n in the District of 
Stngbfaum. [The Loh^rdaga 
District included at this time 
the present District of Palamau, 
which was sopiu’ated to 1804. 
lohirdaga is now called the 
Banobi Distriot; Calcutta 

nnP*S!S!: w®?’ i Oawtte of India, 1881, Pt. I, p. 604. 

The North-Western Provtooes 

I. ^ u' -..a P*’ b P' ISOS. 

St F TO.” *■ *« 

It has been Allied In foroe to— 

'>y *^0 I*’™ 1898 (xin 

<rf 1898), 8. 4{1> and Soh. I, Bor. Code j ' 

thn Anknn EDI ^Wet by the AnUan Hill Mrtrint Uw« Begnlntton. 1874 (IX of 18741 . 
», u emend^by tho Bira» Uw, Act, 1898 (XIH of 1898), Soh. m, Pfe D, Rnr, Code 
Pt n**” Bolnohiiton Agonoy TojrltoilM, fee Gseette of TnSi, 
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declared by any Court of Justice before the minor has attained the age of 
eighteen years, and every minor of whose property the superintendence has been 
or shall be assumed by any Court of Wards before the minor has attained 
that age]* shall, notwithstanding anything contained in the Indian Sue- 
cession Act (No. X of 1865)* or in any other enactment, be deemed to have 
attained his majority when he shall,have completed his age of twenty-one 
years and not before. 

Subject as.aforesaid, every other person domiciled'in British Tnilii. gjiaii 
be deemed to have attained his majority when he shall have completed his 
age of eighteen years and not before. 

ttf t’’® »ge of any parson, the day on which he was bom is 

ompntod. fo be included as a whole day, and he shall be deemed to have attained major- 
ity, if he falls within the first paragraph of section 3, at the beginning of the 
twenty-first anniversary of that day, and if he falls within the second para, 
graph of section 3, at the beginning of the eighteenth anniversary of that day. 

lUustratioru. 

(o) Z fa born in British India on the first day of January 1850, and has a British TnS;.., 
domioUe. A guardian of his person fa apiMiuted by a Court of Justice. Z attains majority 
at the first moment of the first day of January 1871. ^ 

(6) Z is bom in British India on the twenty-ninth day of Febraary 1862, and has a British 
Indian domioile. A guardian of his property is appointed by a Court of Justice. Z .tr-n s 
majority at the first moment of the twenty.oighth day of February 1873. 

(c) Z fa born on the first day of January 18.50. He acquires a domicile in British India. 
No guardian is appointed of his person or property by any Court of Justioe, nor fa he under 
the jurisdiotion of any Court of Wards. Z attains majority at the first moment of the first 
day of January 186S. 


1 These words were substituted for the words •• every minor of whose person or property a 
gm^ian has been or shall be splinted by any Court of Justice, and eve% minor the 

M"irI onVards by the Guardian and Wards Act, 1890 (VIII of 1890) s. 

Ao’t^ vS.°VI°**’Code of Civil Procedure see now Aotv'of 1008. General 
* General Aots, Vol. 1. 
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ACT No. Xni OF 1876.* 

[i6ft march im.] 

An Act to amend the law relating to Probates and Letters of 
Administration. 

X of 1868 . Wrekeas, under the Indian Succession Act, 1865,* the effect of an nn- Pmoblo. 
limited grant of probate or letters of administration made bj any Court in 
British India is confined to the province in ithich such grant is made; And 
whereas it is expedient to extend over British India the effect of such grants 
when made by a High Court; And whereas it is also expedient to amend the 
yu of 1870. Court.fees Act, 1870,* as to probates, letters of administration and certificates 
of administration ; It is hereby enacted as follows:— 

1. f Addition to Act X oj 1865, section 3.] Rep. by the Repealing and Amend¬ 
ing Act, 1891 {XII of 1891). 

[Sections 2,3, 4, and 5 were repealed by the ProbcUe and Administration 
Aa, 1903 (VIU of 1903), s. 4, General Acts, Yol. F.] 

VII of 1870. 6.‘ After section 19 of the Court-fees Act, 1870,2 tfie following chapter Additioa to 

shall be inserted (namely) :— fno^ ** 

“CHAPTER IIIA. [Sec Act 7II of WO supra.] 


1 Short title. The Probate and Administration Aot, 1876. See the Indian Short Titloe Aot, 
1897 (XIV ot 1«»7), Ornoral Ante, Vol. IV, 

For tliH Stntoinont of Otijncts and RaAMoiiN, ace Gazette of Indian 1874, Pt. V, p. 246; for the 
Further Report of the Select Conimittoe, tbid, I87fi, Pt. V, p. 43 j fop Prooeediiigz in Coonoil, 
we ibitl, 1874, Supplement, pp. 1871 nnd 1981. and ibid, 1876, Supploment, p. 436. 

Thin Acthfia been dHclarr^, by notitiration under H. 3 (a) of the Scheduled DutHots Act, 1874 
(XIV of 1874), supra, to be in force in the following Soheduled DietriotB, namely j— 

The Districts of ITaz4ribdgb, Lohirdnga and 
Miinbbum, and Pargana Dhdlbhumand the 
Xolhdn in the Dietriot of Singbbum. [The 
District of JLobirdaga iuclud^ at thifi time 
tbo prcsent District of Palamau, which waa 
•eparatod in 1804; Loh4rdaga ia now 
called the Ranchi Distriot, Calcutta Gazette, 

1699, Pt. 1, pp. 44] .... aSVi* Oazett4)of India, 1881,Pt. I, p. 604. 

Hie North'Weatero Provinoea Tatii . . Ditto. l876,Pt. I,p.606. 

It hae been declared in force ln~* 

Upper Burma generally (except the Shan States) by the Burma Laws Act, 1808 (XlU 
of 1898),s. 4 (I) and Soh. X Bur. Code; 

the Santhil Parganas by the Sautb&I Parganas Settlement Regulation (III of 1872), as 
amended by the Santl;^ Parganas Justice and Isaws Regulation, 1899 (III of 1890). 

8 OeneraA Aot^ VoK L 

8 Suprits 

4 So much of this section os directs the iusertion of s. lOE in the Court-fees Aot, 1870 (VIT of 
1870)* has been repealed by the Repealing and Amending Aot, 1801 (XII of 1891). 
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ACT No. XVni OF 1876.1 

[J3th OrfoJer 1876.] 

An Act for the improvement of Law Eeports. 

Whereas it is expedient to diminish the multitude and expense of the 
Law Beports published in British India, and to improve their quality; And 
whereas, witl( a view to furthering these objects, the Governor General in 
Council proposes to authorize the publication of reports of cases decided by 
the High Courts of Judicature established under the twenty.fourth and twenty, 
fifth of Victoria, chapter 104; ^It is hereby enacted as follows 

1 . This Act may be called the Indian Law Beports Act, 1876. 

It extends to the whole of British India ; 

and it shall come into force on such day as the Governor General in Council 
notifies in this behalf in the Gazette'of IndiaS. 

2, [Repeal of Act II of 1875.] Rep. hy the Repealing Act, 1876 (XII of 
1876.) 

3, No Court shall be bound to hear cited, or shall receive or treat as an 
authority binding on it, the report of any case decided by any of the said 
High Courts on or after the said day, other than a report published under the 
authority of the Governor General in Council. 

4. Nothing herein contained shall be construed to give to any judicial 
decision any further or other authority than it would have had if this Act had 
not been passed. 


IFor the Statement of Objects and Reasons, see Gazette of India, 1875, Ft. V, p, 130; for 
Proceedings in Council, see ibul. Extra Sufiplomcnt, dated 3Ist Juljr 1675, p. 5, and «5td. Extra¬ 
ordinary. dated 25th October 1876, p. 1. 

*<Thi8 Act has been declared, by notification under s. 3 (cr) of tho Scheduled Districts Act, 1874 
(XIV of 1874), eupra, to bo in force in the following Scheduled Distrirts, namely t ,— 

The Districts of Hazirib&gh, Lohdrdaga and Mdnbhum, and Pargana Dhilbhum and tho 
Kolhin in the District of Singbhum. [The District of Loh&rdaga included at this time 
the present District of Palamau, wliich was separated in 1804; Lohdrdaga is now called 
the Ranchi District, see Calcutta Gazette, 1899, Pt. I, p. 44.] See Gazette of India, 
1881, Pt. I, p. 604. 

t The Indian High Courts Act, printed, Coll. Stat., Vol. L 

t Came into force on the 1st January 1876, eee Gazette of India, 1875, Pt.T, p. 589. 
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ACT No. VII OF 1876.* 

[21a March 1876.] 

An Act to extend the Criminal Tribes Act, 1871, to the Lower Pro- 
vinoes of Bengal and to amend the same Act, 

Whebbas it IB expedient to extend *Aot No. XXVTI of 1 R 71 u_ 

sto 

e“acW aTffc 

1 Section 1 of the s^d Act shall be read aa if, after the words » Lienten. 
nt-Governors of, the following word were inserted (namely), “Bengal” 


2. ^ction 18 of the said Act shaU be read as if in the second clause 
after the words persons reside,’ the following words were inserted (namely) 
or the agents of such landowners or occupiers.’ ’ ' r/ 

Section 21 of the said Act shall be read as if in the first clause 
afer the words persons reside,’ ’ the following words were inserted (namely/ 
or ot the agent of any such owner or occupier,” 

and as if in the fourth clause, after the words “occupier of land,” the 
(“‘“nely). “or of the agent of such owner or 

And section 22^ of the same Act shaU be read as if, after the words 
occupier of land, the followmg words were inserted (namely) “or the 
a/?ont of Buoh owner or occupier,” * 

Act ,\mli oKt r'*'"'"*’ 

For Statement of Objects and Reftaoiw, 886 Gazette of India. lft7R Pt v « o«i« t ^ 

Supplement, 1876, pp. 191, 222, 289, 322’md 3i|' 
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ACT No. IX OF 1876.1 

\mh March m6.'\ 

An Act to enable the Government of India to declare certain coins 
of Native States to be a legal tender in British India. 

Whereas it is expedient to enable the Governor General in Council to 
deelere that a tender of payment of money, if made in certain coins made for 
or issued by Native States, shall be a legal tender in British India ; It is hereby 
enacted as follows :— 

1. This Act may bo called the Native Coinage Act, 1876. 

It extends to the whole of British India ; 

and it shall come into force at once. 

2 In this Act “Native State” ipeans any State in India which is under 
the protection or political control of Her Majesty, or of which the Govern¬ 
ment shall have acknowledged the supremacy of the British Crown. 

3, Subject to tho provisions of section i, tlie Governor General in Council 
may, from time to time, by notiBcation in the Gazette of India, declare that a 
tender of payment of money, if made in the coins, or the coins of any speci- 
Bed metal, made under this Act, for any Native State, shall be a legal tender 
in British India 

and *he provisions of the Indian Coinage Act, 1870,* shall apply to the ttttt 
coins to which such notification refers, so far as such provisions are applicable 18^. 
thereto, and save as expressly provided by such notification. 

4. The power conferred by the first clause of section 3 shall he exer¬ 
cisable only when the coins referred to in such notification comply with the 
following conditions (that is to say)— 

in the case of coins of geld, silver or bronze, 

(a) their fineness is identical with that for the time being proscribed by 
law for coins of the Govorimient of India of the same metal; 


1 For the Statement of Objeeta and Reaaona, aea Gazette of India, 1876, Pt. V, p. 36; fo^ 
ProeeedinRB in Coiincit, are tfetrf. Sniiplement, pp. 178, 192 and 405. 

This Aet haa been deolared, by notifieation under a. 3 (o) of the .Scbeduled Oistricta Act, 1874 
(XTV of 1874). aupr ■, to be in force in the followinp: Seln*d)iled Diatrieta, namely :— 

The Diatricta of HazArihAch. I.nh4rda^a and MAnhhum, and Par^fana DhAlbhnm and 
the KolhAn in the Diatriet of .Sinsbhum. fTbo Diatriot of LobArdaga included at 
thia time the preaent Diatriet of PAlamau, which wna aeparaied in 1894; LobArdaga 
i« now called the Ranchi Diatriet, Cateiilta Gazette, 1899, Pt. I, p. 44.] See Gazette 
of India, 1881, Pt. I, p. .704. 

2 For notifiealiona iaaued under thia aeetion in respect of certain coins of— 

(1) tho Alwar State, eee Gazette of India, !877, Pt. I, p. 644; 

(2) the Bikanir State, eee Gazette of India, 1893, Pt. I, pp. 213, 428 and 617, 
and fhfd 1894, Pt. I. o. 187: 

43) ihe Dhar State, eee Gazette of India. 1888, Pt. I, p. 18. 

As to Bhopal ooinage, eee tho Bhonal Coinage Act, 1897 (XI of 1897), Sep. Aot I of 1903, 

2 Seenow the Indian cioinage Aot, 1906 (III of 1900), General Acta, Vo). VI. 
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in the case of coins whether of gold, silver, bronze or copper, 

(6) they are identical in weight with some coins of the Government 
of India of the same metal, which may for the time being be legall)'' 
coined at any Mint of the Government of India, or bear snoh 
relation thereto as is approved by the Governor General in 
Council: 

(c) the devices upon their obverse and reverse differ from the devices 

on coins now made or issued by any such Native State, and have 
been approved by the Governor General in Council; 

(d) upon each of such coins its value in money of the Government of 

India is inscribed in the English language; 

(e) the Native State for which they are corned has imdertaken to 

abstain during a terra of not less than thirty years from the date 
of the notification, from coining in its own Mint gold, silver, bronze 
or copper, as the case may be, and has also undertaken that no 
coins resembling coins for the time being a legal tender in British 
India shall, after the expiration of the said term, be struck under 
its authority or with its pemrission at any place within or without 
its jurisdiction; 

(/) such State has formerly declared that a tender of payment of money, 
if made in coins of the Governnrent ot India of the same metal, 
shall, in the territories subject to such State, be a legal tender 
in the cases in which payment made in such coins woirld, under 
the law for the time being in force, be a legal tender in British 
Iridia; 

(p) such State has also agreed that the law and rules for the time being 
in force respecting the cutting and breaking of coin of the Gov¬ 
ernment of Indio reduced in weight by reasonable wearing or other, 
wise, or counterfeit, or called in by proclamation, shall apply 
to the coitts made for such State under this Act, and that it will 
defray the cost cf cutting and breaking them ; and 

(h) such State has also agreed not to issire the same coins below their 
nominal value, and not to allow any discount or other advantage 
to any person in order to bring them into circulation. 

5. It shall be lawful for any such State to send to any Mint in British 
India metal to be made into coin finder thjs Act; and, subject to the Mint 
rules for the time beitrg in force, and to the provisiotrs hereinafter contained, 
the Mint-master shall receive such metal and convert it into coin, provided 
that it be fit for coinage. 

Nothing herein contained shall be deemed to entitle any such State to have 
coins made under this Act at any Mint of the Government of IniBa of any 
metal which is not for the time being legally coined at such Mint. 

The Governor General in Council may impose on any metal sent to a 
Mint for coinage under this Act the duty {if any) leviable on the same metal 
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undAt the Indian Coinage Act, 1870,1 an,j also a charge sufficient to defray 
the expenses of coinage over and above the expenses of assay arid refining; 
and the Mint-master shall coin such metal at the charge so imposed. 

7. The Governor General in Council may, from time to time, with reference 
to the reasonable requirements of the^population of any Native State, fix 
the maximum number of any coins of any particular metal that shall be coined 
under this Act. 
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SCHEDULE. 


ACT No. XI OP 1876.1 

\im\ipil J«76.] 

An Act for constituting and regulating the Banks of Bengal, 
Madras and Bombay. 

Wheeeas the Bank of Bengal is now constituted and regulated by Act 
No. IV of 1862^ as amended by Acts No. VI of 1862® and No. XIX of 1870,* 

I For Statement of Objects and Reasons,sec Gasotte of I'.dia, 187.S, Pt. V, p. 280; for Report 
of Select Committee, Ht 1870, Pt. V, p. 328 ; aod fr>r Prooecdinj[8 in Couuuil, Ht ibid, Sup* 
plemest, pp. 1030 & 1057 ; and «&td, 1876, tSup))loment, pp. 331 and 535. 

Thin Act hiu9 been declared, by notification tinder e. 3 (a) of the Scheduled Distriote Act, 
1874 (XIV of 1874), General Aote, Vol. 11, to be in force in the following Scheduled Distoiota, 
namely 

The Districts of Hacdrib^h, Isohardaga (now CHlled the llanohi District, «ef Calcutta Gazette, 
1809, Pt. I, p. 44, and it then included the present District of Palaniau, which whs separated 
in 1804) and Minbhum, and Pargnna Dh4lbnum and the Kolhdn in the Thstrict of Singbhum, 
aee Gazette of India, 1881, Pt. I, p. 504. 

It has been declared in force in Upper Burma generally (except the Shan Statm), by the 
Burma Uws Aot.'l898 (XlII of 1808), s. 4 (/) le Sch. I, Bor. Code. 

3 Repealed by t^ ^}t, e. 2 A 
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and its capital consists of twenty.two millions of rupees, in sliares of one thou¬ 
sand rupees each; 

And whereas the Bank of Madras is now constituted and regulated hy Mad¬ 
ras Act No. VI of 1866,* as amended by Madras Act No. I of 1871,* and 
its capital consists of five millions six hundred and twenty.five thousand 
rupees, in shares of one thousand rupees each ; 

And whereas a Bank named the Bank of Bombay was constituted and 
regulated by Bombay Act No. X of 1863,* as amended by Bombay Acta 
No. XV of 1866* and No. I of 1867*; but such Bank has been wound up and 
the said Bombay Acte are now obsolete and should be expressly repealed ; 

And whereas on the tenth day of December 1867, a joint-stock Banking 
Company was registered and incorporated at Bombay, by virtue of the Indian 
X o( 1866. Companies Act, 1866,2 under the name of “The New Bank of Bombay, 
Limited,” with a Memorandum of Association and Articles of Association 
then also registered, and prescribing the constitution and regulations for 
the management of such Bank; 

And whereas the Government of India now holds two thousand two hundred 
shares in the said Bank of Bengal, and five hundred and sixty-two and a half 
shares in the said Bank of Madras ; and, under the provisions of the said Act 
No. IV of 1862 * and Madras Act No. VI of 1866,* is bound to appoint, and 
has power to reniove, certain of the directors of the said Banks of Bengal and 
Madras respectively, and has also power to give a proxy to any penson whom 
the Governor General in Council may appoint, to attend and vote at any meet¬ 
ing of the proprietors of each of the same Banka ; 

And whereas the Government of India has determined to sell its said shares 
and to surrender its said powers ; and it is expedient to relieve the said Govern¬ 
ment from the said duty of appointing directors, and to repeal the said enact¬ 
ments and to consolidate such of them as relate to the said Banks of Bengal 
and Madras respectively with the changes rendered necessary or desirable 
by such sale, surrender and relief; 

And whereas it is expedient to reduce the said capital of the Bank of Bengal 
by two millions of rupees and to reduce the said capital of the Bank of Madras 
by six hundred and twenty-five thousand rupees, and to divide the capital 
so reduced of each of the same Banks into shares of five hundred rupees each ; 

And whereas it is expedient that the said New Bank of Bombay, limited, 
should be reconstituted and regulated, in manner in this Act provided, under 
the name of the Bank of Bombay; 


1 Repealed by thie Act, e, 2 A Seh, 

2 Set now the Indian Companies Act, 1882 (VI of 1882), General Acts, Vol. IIL 



490 


Presideaef Banks. 
(Chap. I.—Prelim inarp.) 


[1876; Act XL 


Short title. 

Coiamenoe. 
ment 
Repeal of 
enaetmentB, 


Referenoea in 
AetX o{ im. 


Interpreta- 

tioo-clauK, 

“The Bank." 


“ Chpilal.” 
Share*." 

" Capital 
stock." 


“Regiitered." 

"Shato- 

holiiere.” 


" I^oprie. 
tore.” 

"Rireotora” 


BoarA” 


'* Anditorf " 
and Seore. 
lacy." 


It is hereby enacted as follows 

CHAPTER I. 

PBBLifiih'aRy. 

1. This Act may be called the Presidency Banks Act, 1876 ; 

and it shall come into force on the first day of May, 1876. 

2. On and from that day the Statute specified in the first part of the sche¬ 
dule hereto annexed shall be repealed to the extent mentioned in the third 
column thereof, and the Acts specified in the second, third and fourth parts 
of the same schedule shall be wholly repealed. But all bye-laws and regulations 
made under any such Act, and then in force, shall, so far as they are consis¬ 
tent with this Act, be deemed to have been made hereunder. 

The references made in the Indian Companies Act, 1866,1 to the Bank * 18**- 

of Bengal, the Bank of Madras and the Bank of Bombay, shall be deemed 
to be made respectively to the Bank of Bengal, the Bank of Madras and the 
Bank of Bombay aa constituted by this Act. 

3. In this Act, unless there be something repugnant in the subject or con¬ 
text,— 

“ the Bank ” means the Bank of Bengal, the Bank of Madras, or the Bank 
of Bombay (as the case may be), as constituted and regulated by this Act: 

“ capital ” means the capital for the time being of the Bank ; 

“ shares ” means the shares for the time being of the capital, and includes 
also half shares: 

‘ ‘ capital stock ’ ’ means that part of the capital into which wholly paid-up 
shares have been converted or consolidated, and in the case of the Bank of 
Bengal and the Bank of Madias includes the present consolidated stock of such 
Banks re.spentively: 

“registered ” means registered in the books of the Bank: 

“shareholders” means the duly registered holders from time to time 
of the shares of the Bank ; 

‘ * proprietors ’’means the duly registered holders from time to time of the 
capital stock of the Bank; 

“ directors ” means the directors assembled for the purpose of performing 
any of their functions under this Act: 

“ board ” means a meeting of the directors duly called and constituted, 
or, as the case may be, the directors assembled at a Board : 

“ auditors ” and “ secretary ” mean those respective officers from time 
to time of the Bank, and “ secretary ” includes a secretary and treasurer 
and a deputy secretary; 


1 Repealed by the Indian Companiee Act, 1882 (VI of 1882), General Acte, Vol. IIL 
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“general meeting” means the meeting of proprietors or shareholders 
or both, held annually under section 49; it includes any adjourned holding 
thereof: 

“special meeting ” means a meeting of proprietors or shareholders or 
both, held for the transaction of some particular business specified in the notice 
convening the meeting ; it includes any adjourned holding thereof : 

“ special resolution ” means a resolution passed at a special meeting: 
“ office ” means the office or principal office for the time being of the Bank ; 
“ goods ” includes also bullion, wares and merchandise : 

“ Presidency of Fort St. George ” means the territories now under the 
government of the Governor of Fort St. George in Coimcil: 

“ Presidency of Bombay ” means the territories now under the government 
of the Governor of Bombay in Coiineil ; and 

“ Presidency of Fort William ” means all the territories in British India 
other than the Presidency of Fort St. George and the Presidency of Bombay. 


CHAPTER TI. 

CON.5TITUTION. 

4, The several persons who, when this Aot comes into force, are respec¬ 
tively the proprietors and shareholders of the said Bank of Bengal, Bank of 
Madras and New Bank of Bombay, Limited (hereinafter called the present 
Banks), or who shall at any time thereafter, by virtue of this or any other 
Act regulating the Bank, become proprietors or shareholders, shall continue 
and constitute and be bodies corporate with perpetual succession, under the 
name,— 

in the case of the proprietors and shareholders of the said Bairk of Bengal— 
of “ The Bank of Bengal,” 

in the case of the proprietors and shareholders of the said Bank of Madras - 
of “ The Bank of Madras,” and 

in the case of the shareholders and proprietors of the said New Bank of 
Bombay, limited—of “The Bank of Bombay,” 

and shall respectively possess and enjoy all the rights, powers and im¬ 
munities incident by law to a corporation aggregate; subject, nevertheless, 
to the provisions of this or any other Act for the time being in force regulating 
the Bank, 

and, in particular, the proprietors of the Bank shall not be liable for its 
debts and engagements, and the shareholders of the Bank shall be so liable 
only to the extent of their shares not fully paid up. 

The several persons who are then proprietors and shareholders of each of 
the present Banks of Bengal and Madras, or the executors or administrators of 


“ denwal 
meeting.** 


“ Special 
meeting,** 


** Speouil 
resolntion.*' 

“ Office.** 

“ Qoodn.** 

“ Preflidenoy 
of Kfut si 
George.** 

“ Presideiuiy 
of Bombay.*’ 

“ Preftideiicy 
of Port . 
Wflliam.** 


Propriotcnv 
and share* 
holden 
of present 
Banka to 
form bodiM 
corporates 


with limited 
liability. 


^oprietere 
and abaie* 
boldera ol 



492 


Presidency Banks. 
{Chapter 11 ^•^Constitution) 


[1876: ^XI 


p a i ent 
Saab to to 


propdetcfff 
uul sbaie> 
})K^(len of 
new Banks, 


Property of 

K t 

to 

vest renpec* 
tivety in new 
banks. 


Cairns 

•gaiast 



r.Kew Bank 
«( Rcanbay* 
limited, 
wound np. 


such pioprietors and shareholders respectively, shall be entitled to be regis¬ 
tered as proprietors and holders of a like quantity of stock and a proportionate 
number of shares, as is or are then registered in their names respectively, or 
in the names of the persons whom they represent respectively in the books of 
each of the said present Banks of Bengal and Madras, two shares in the Bank 
of Bengal as constituted by this Act being deemed equivalent to one share 
in the present Bank of Bengal, and two shares in the Bank of Madras as con¬ 
stituted by this Act being deemed equivalent to one share in the present Bank 
of Madras, 

and the several persons who are then shareholders of the said New Bank 
of Bombay, Limited, or the executors or administrators of such shareholders 
respectively, shall be registered as holders of a like number of shares of the 
Bank of Bombay as constituted by this Act as are then registered in their 
names respectively, or in the names'of the persons whom they represent re. 
spectively in the books of the said New Bank of Bombay, Limited : and all 
such shares upon which the sum of five hundred rupees has then been paid, 
shall bo deemed to have been fully paid up. 

6. All the property, moveable and immoveable, and all the securities, 
claims and demands, and the benefits of all agreements, of or to which the 
present Banks are or shall be respectively possessed or entitled, or which shall, 
or but for this Act might be, on the said first day of May 1876, or might at 
any time thereafter have been, due to, or claimed by, the said Banks respec¬ 
tively shall, by virtue of this Act, become vested in and devolve upon, and 
may be claimed, made and recovered by,— 

in the case of the said Banic of Bengal,—the Bank of Bengal as constituted 
by this Act, 

in the case of the said Bank of Madras,—the Bank of Madras as constituted 
by this Act, and 

in the case of the said New Bank of Bombay, Limited,—the Bank of Bombay 
as constituted by this Act; 

and the Bank shall, from and after the said first day of May 1876, be liable 
and subject to all debts, claims and demands which shall then be due or claim¬ 
able from, or which, but for this Act, might be then, or m%ht at any time 
thereafter, have been due or claimable from or made against the said Bank of 
Bengal, Bank of Madras or New Bank of Bombay, Limited, as the case may 
be, 

and no suit or legal proceeding then pending by or against the said Bank 
of Bengal, Bank of Madras or New Bank of Bombay, Limited, shall cease, 
or abate, or become defective, in consequence of this Act, but may be continued 
and prosecuted by or against the Bank. 

6. The transfra of the assets and liabilities of the said New Bardr vt 
Bombay; Limited, to the Bank of Bombay by virtue of this Act, shall operate 
as a winding-up and liquidation of the said New Bank of Bombay, Limited. 
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No shareholdtr or creditor of the said New Bank of Bombay, Limited, shail 
take any proceedings for winding up the same under the Indian Companies 
X ol IM6. Act, 1866,1 or any Act for the time being in force relating to the winding-up 
of Companies; 

and no person shall make, assert or take any claiiiis, demands or proceedings 
against the same Bank, or the directors or officers thereof, except so far as may 
be necessary for enforcing the provisions of this or any other Act for the time 
being in force regulating the Bank of Bombay. 

7. The Bank shall sue and be sued by its said corporate name; 

and shall use such corjiorate seal as the directors from time to time appoint; 

and may as such body corporate acquire and hold, either absolutely or 
conditionally, for a term or in perpetuity, any property whatsoever, moveable 
or immoveable, and transfer, assign and convey the same. 

8. The seal of the Bank shall not be affixed to any instrument except in 
the presence of at least two directors and of the secretary and treasurer, 
who shall sign their names to the instrument in token of their presence, and 
such signing shall be independent of the signing of any person who may sign 
the instrument as a witness. 

Unless so signed as aforesaid, such instrument shall be of no validity. 

9. Contracts may be made on behalf of the Bank as follows 

(o) any contract, which, if made between private persons, would be by 
law required to be in writing, and, if made according to English 
law, to be under seal, may be made on behalf of the Bank in writing 
under its corporate seal, and such contract may be in the same 
mamicr varied or discharged : 

(6) any contract, which, if made between private persons, would be by 
law required to be in writing signed by the parties to be charged 
therewith, may be made on behalf of the Bank by writing signed 
by any person acting under the express or implied authority of 
the Bank, and such contract may in the same manner be varied 
and discharged: 

(c) any contract, which, if made between private persons, would by law 
be valid, although made by parol only and not reduced into writing, 
may be made by parol on behalf of the Bank by any person acting 
tqider the express or implied authority of the Bank, and such 
contract may m the same manner be varied and discharged; 

and all contracts made according to the provisions herein contained shall 
be effectual in law andshall be binding upon the Bank and other parties thereto 
and their legal representatives. 

1 Bu nov tb« Indian Companam Ao^ 1862 (VI of 1882), Genexal Acta, Vol. III. 
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CHAPTEE ni. 

Capital. 

10. The capital of the Bank of Bengal shall consist of twenty millions 

of rapees in shares of five hundred-nipees each, divisible into'half shares, with 
power to increase the same, in manner hereinafter provided 1* ♦. 

« • * 

The capital of the Bank of Madras shall consist of five millions of rapees, 
in shares of five hundred rupees eaoh,.diviBible into half shares, with power to 
increase the same, in manner hereinafter provided '♦ * ♦ *. 

The capital of the Bank of Bombay shall consist of ten millions of rupees, 
in shares of five hundred rupees each, divisible into half shares, with power to 
increase the same, in manner hereinafter provided ** * * ♦. 

* *. 

11. The capital of the said New Bank of Bombay, Limited, already created, 
shall, on the first day of May 1870, constitute the capital of the Bank of Bom¬ 
bay, subject to be increased as aforesaid. 

18. Any shareholder may from time to time surrender his wholly paid-up 
shares, or any of them, to the directors, and demand and receive from the Bank, 
in lieu thereof, capital stock to the amount represented by the shares so sur¬ 
rendered, 

and any proprietor may from time to time surrender his stock, or any 
portion thereof, to the directors, and demand and receive from the Bank, 
in lieu thereof, shares to the like amount, or as near thereto as practicable. 

13. The proprietors and shareholders of the Bank may from time to time 
by special resolution and with the previous sanction of the Governor General 
in Council increase or reduce the capital of the Bank : 

Provided that no such special resolution shall be deemed to have been pass¬ 
ed, unless at least one-third in number of the proprietors or shareholders, hold- 
*ing at least one-half of the paid-up capital of the Bank for the time being, 
be present in person or by proxy, and a majority poll by open voting in favour 
of the said resolution. 

14. When any such special resolution to increase the capital has been 
passed, the directors may, subject to the provisions of this or any other Act 
for the time being in force regulating such Bank, and to the special directiau 
(if any) given in reference thereto by the meeting at which such resolution 
has been passed,— 

la) make such orders as they think fit for the opening of subscriptions 

Iffhe words ** to thirty milUons of rupees,*’ ** to twelve ouhiom of rupees ” and “ to twenty 
millions of rupees ” in a 10 were repealed by the Preeidency Banks (Amendment) Aot 
1007 (I of 1807), B. 2, General Aofe, VoL Vt 
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holde«' ““““ proprietors and share- 

(6) aUow to the proprietors and shareholders such period to fiU nn the 
subscnpfcion as to the directors seem fit * 

(C) prescribe the manner in which the proprietois’and shareholders shall 
subscribe and pay into the Bank the proportions of new capital 
which they may respectively desire to subscribe ; and ^ 

W) make such orders as the directors think fit for the disposal and 

allotment of the amount of new capital that may not be sub. 
scribed for and paid up in manner aforesaid. 

♦ }k lie 

^ ♦ 
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passed, the directors may (subiect as aforesaid l n -i Proosdureoa 

which the rednei: 1 , I atorosaid) prescribe the manner in «.olutloBt« 

wmen tne reduction shall be carried into effect. roduoe 

16. Any new capital created under the provisions of section 11 sh n n 
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CHAPTER IV. 

Forfeiture of Stock .ind Skares. 

shareholder is indebted to the Bank, the Bank n ■ . 

riTl f T;r* ^ of ««ch p“ 

p tor or shareholder not being registered as held in trust, or as executor 
or administrator, and apply them in payment of the debt; hLdtUn- 

and the Bank may refuse to register the transfer of any such stock nr ^ 

and after demand and default of payment, and notice in that behalf iriven 
to such proprietor or shareholder, or his constituted agent, or by publif ad 
vertisement in the local official Gasette. if the debt remain uilpaid L the space 

^™tte sTw “k “ focal official 

feaette such stock or shares for sale on a day not less than fifteen days from 

the publication of such advertisement; ^ 

and may, on such day, sell by public auction, and subject to such condi 

tons. If an^ as the Bank thinks fit, such stock or shares,' or so miSi ort 

. many thererf ^ may be necessary, and apply the proceeds thereof in or towards 

payment of the said debt, with m terest, from the day appointed for the 

Bonk of Bombay, twenty milUoo. of^M ' “ oa« of the 
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payment of such debt to the time of actual payment, at such rate as may 
have been agreed upon, or, in the absence of such agreement, at the highest 
rate current for advances by way of local discounts by the Bank; 

and shall pay over the surplus, if any, to such proprietor or shareholder 
or to his lawful representative. 


CHAPTER V. 

Cketifioates, Transfer and Transmission op Sharks and Stock. 

18. Every shareholder shall be entitled to a certificate, under the corporate 
seal of the Bank, and signed by two directors and the Secretary and Treasurer, 
specifying the shares held by him, and in the case of shares which are not 
wholly paid up, the amount paid thereon, 

and any holder of more than one lialf share may, at his option, demand 
a certificate for each such half share, or one or more certificates for all or any 
of such half shares, and such certificate or certificates shall be delivered to 
him accordingly : Provided that the number of such certificates shall in no case 
exceed the number of half shares in respect of which they are so delivered. 

Eveiy proprietor of capital stock shall be entitled to a receipt signed by 
two directors and the secretary and treasurer, and specifying the amount 
of stock held by him, and any such proprietor may, at his option, demand 
one receipt for the whole of the stock, or separate receipts for any portions 
of the stock, so held by him, and such receipt or receipts shall be delivered 
to him accordingly ; Provided that no receipt shall be delivered for a portion 
of stock less than two hundred and fifty rupees. 

For every certificate and receipt delivered under this section there shall 
be paid such lee as may for the time being be prescribed under section 63, 
clause {k): Provided that no fee shall be payable for certificates or receipts 
delivered to the persons referred to in section 4 for shares in or stock of the 
Bank. 

Every such certificate and receipt shall be primd fade evidence of the title 
of the sWeholder or proprietor to the shares or stock therein specified. 

19. The stock and shares of every proprietor and shareholder shall be move- 
able property, capable of being transferred m manner provided by the regula¬ 
tions contamed herein, or m any other Act regulating the Bank for the tim^‘ 
being in force, and shall not be of the nature of immoveable property; a4||^^ 
each share shall be distinguished by its aj^ropriate number. 

20. Every transfer of stock or shares may be by endorsement on the certi¬ 
ficate or in such other form as the board from time to time may approve, and 
shall bt presented to the Bank accompanied by such evidence as the board may 
require to prove the title id the transferor. 
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Every such transfer shall be verified in such manner as the board require, 
and the board may refuse to register any such transfer uutU the same be so 
verified, and, in the case of shares not ^uUy paid up, unless the transferee is 
approved by the board. 

The transferor shall be deemed to reuiAin the proprietor or holder of the 
stock or shares transferred until the name of the transferee is registered in 
respect thereof. 

21* The directors may from time to time close the register and transfer- 
books of the Bank for anj' period or periods not exceeding in the whole thirty 
days in any twelve consecutive months. 

22. The proprietors and shareholders for the time being, and no other 
persons, shall be members respectively of the bodies corporate hereby 
constituted, 

and, except for the purpose of excluding the provisions of section 17, the 
Banlc shall not be bound or afifocted by notice of any trust to which any stock tnuts, 
or share may be subject in the hands of tho proprietor or holder thereof; 

and when any stock or share is vested in more than one proprietor or holder^ Sharw vMtsd 
such proprietors or shareholders shall, as between themselves and the Bank, 
be considered as joint owners with benefit of survivorship: Voider*. 

Provided that, as regards voting at meetings, service of notices, and 
receipt of dividend, the person whose name stands first in the register as on© 
of the proprietors or holder of such stock or shares shall be deemed the sole 
proprietor or holder thereof. 

23. When by the death of any proprietor or shareholder his stock or shares TranimiMioii 
shall devolve on his legal representative, the Bank shall not be bound to re- of stock c® 
cognize any legal representative of such proprietor or shareholder, other than 

a person who has taken out from a Court having jurisdiction in this behalf 8ka»bolda», 
probate of the will or letters of administration to the estate of the deceased. * ^ 

Any person becoming entitled to stock or shares in consequence of the Traonniwioa 
insolvency or bankruptcy of any proprietor or shareholdw, or in consequence 
of the marriage of any female proprietor or shareholder, may bo registered 
as a proprietor or shareholder upon such evidence being produced as the 
directors may fiom time to time require. 


CHAJPTER VI. 

DlRKCTOaS. 

24. The business of the Bank shall be managed by the board, which shall Boani' 
m the first instance consist of six directors, and may subsequently cenudst of 
VOL B 2k 
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«ach number, not lesa than six, and not more than nine, as mar be fixed by 
* special resolution. ' 

Such directors shall be selected by vote of a general or special meeting. 

Three of the directors shall form a quorum for the transaction of business. 

Za. The persons who, on the first day of May 1876, are respectively direct- 
ore of the Bank of Bengal, the Bank of Madras, and the New Bank of Bombay 
iJinited, shaU be respectively directors of the Bank of Bengal, the Bank of 
Madrw, and the Bank of Bombay, as constituted by this Act, subject to re. 
moval as hereinafter provided and to the other provisions herein contained. 

28. The two directors who have been longest in office shall go out of office 
at the general meeting. 

Any director so retiring may be re-elected at such meeting; and if any 
question arise as to which of the directors who have been the same time in 
office shall retire, such question shall be decided by the directors by ballot. 

27. Clause 2.—No person shall be qualified to serve as a director’of a Bank 
who IS not a proprietor or holder in his own right of unencumbered stock or 
toares of such Bank, to the nominal amount of ten thousand rupees at the 
laast. 
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Clause 2.—No person shall be qualified to serve as a director— 
if he holds the office of director, provisional director, promoter, agent or 
manager of any other joint-stock Bank established, or having a 
branch or agency, in British India, or advertised as about to be 
established, or to have a branch or agency, in British India; or 
if he is a salaried officer of Government not specially authorized by the 
Governor General in Council to serve as a director; 
and the office of director shall be vacated— 
if the person holding it resigns his office or dies; 
if he accepts or holds any other office of profit under the Bank; 
if he becomes insolvent or bankrupt, or compounds with his creditors; 
if he is declared lunatic, or becomes of unsound mind ; 
if he is absent from the board for more than three consecutive months; 
if he ceases to hold in his own right the amount or number of ■nuenonm- 
bered stock or shares required to qualify him for the office. ‘ 
Clause 3.—No two persons who are paitners of the same mercantile fitiq,, 
or one of whom is the general agent of, or holds a power of procuration fTwa, 
the other, or from a mercantUe firm of vjhich the other is a partner, shallW ' 
ehgible or qualified to serve as directors at the same time. * ' 

Clause The proprietors or shareholders may, by a special resolutiion 
pass^-by the votes of proprietors or shareholders holding in the aggregate 
not less than one-half of the capital, remove any director before the expiration 
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^0 Tiie directors shall have power— 

to appoint such officers, clerks and servants as may be necessary to con- 

^1 duct the business of the Bank, ^ 

to grant salaries, pensions.and other emoluments to such officers, clerks 
and servants, and 

to suspend or remove any officer, clerk or servant of the Bank. 

d 33. The Secretary and such other officers of the Bank as the directors may 

of by writing notify in the local official Gazette (and, in the case of the Bank of 

“ ™ t ’if 7f‘l" R® “re hereby severally empowered for and 

on hehalf of the Bank to endorse and transfer proinissoiy notes, stock-receipto, 
stock, debentures, shares, recunties and documents of title to goods, standing 
ih the name of. or held by, the Bank, ^ 

and to draw, accept and endorse bills of exchange, bank post-bills, and 
letters of credit, in the current and authorised business of the Bank, ‘ 

and to sign all other accounts, receipts and documents connected with 
such business. 

> Ban?' “““go"- or accountant in the service of the 

and ^without the prexdous sanction of the board] no khazlinehi, cashier 
or shroff in the service of the Bank at the principal office, 

and, without the previous sanction of the board, no agent, khaztochi 
cashier or shrofE at any branch or agency of the Bank, * 

shall engage in any other banking or commercial business, either on his 
own account or as agent for any other person or persons, or shall act as broker 
or agent for the sale or purchase of Government or other securities, 

3S. Every person appointed to hold, or act in, any one or mote of the said 
offices, and every other officer from whom the directors may from time to time 
think fit to require it, shall give security to the directors, for the faithful dis¬ 
charge of his duty to the satisfaction of the directors, in such amount and in 
such manner as they think proper. 

The security to be given as aforesaid by the person holding or acting'in 
the office of secretary shall not be in a lees amount than fifty thousand ru]^. 

Act. 1676 (V of 1876), .. #, G««ml 
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36. The Bank is authorized to carry on and transact the several kinds of B w Iiib 
I business hereinafter specified (that is to say); miStiSS 

(a) the advancing and lending money, and opening cash-credits, .mpon 
the security of— 

(1) promissory notes, debentures, stock and other securities of the 

Govemmout of India, or of the United Kingdom of Great Bri¬ 
tain and Ireland ’[and, in the ease of the Bank of Madias, 
securities of the Government of Ceylon]; 

(2) bonds, debentures and annuities charged by the Imperial Parlia¬ 

ment on the revenues of India ; 

(3) stock or debentures of, or shares in. Railway or other Compames, 

the interest whereon shall have been guaranteed by the Secre¬ 
tary of State for India in Council 2[or such securities issued by 
State-aided railways as the Governor General in Council may 
from time to time prescribe] ; 

(4) debentures or other securities for money issued by, or on behalf 

of, any municipal body ^for any district board], 3[or any body 
of Commissioners for making improvements in any port or of 
trustees of any port] under the authority of any Act of a legis¬ 
lature established in British India *[oi the Trustees for the 
Improvement of the City of Bombay under the authority of the 
®City of Bombay Improvement Act, 1898]; 

(6) bullion or other goods which, or the documents of title to which, 
are deposited with, or assigned to, the Bank as security for such 
advances, loans or credits ; and 

(6) accepted bills of exchange and promissory notes indorsed by the 
payees ^fand joint and several promissory notes of two or 
more persons or firms unconnected with each other in g enera! 
partnership]: 


IThese words were added by the Preeidency Bachs (Amendment) Act, 1907 (I of 1907). 
. a 8(f). Genera) Aeta, Vo), VI. 

^ S These words in clauses (3) and (4) respeetirely were added by the Presidenoy BauJci 
(Amendment) Act, 1907 (I of 1907), a. 3 (11), and (Hi), respectively, and the words In olauio 0 
were added by s. 3 (iv) of the same Act, General Acta, Vol. VI. 

- S These words were inserted by the Presidency Banks Act, 1879, (V of 4879), s. 4, Oenecal 
Aoti,VoLni. 

4 These words were added by tire Presidency Banhs Act, 1899 (XA of 1899), a S, OaDeral 
Aete,VoLV. 

SBom. Code. 
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Provided that such advances and loans ma/r be made, if the directors 
think fit, to the Secretary of State for India in Council, vithont 
any specific security; 

(1) the selling and realization of the proceeds of sale of any such pro^ 
missoty notes, debentures, stock-receipts, bonds, annuities, 
stock, shares, securities, bullion or goods which, or the docu¬ 
ments of title to which, have been deposited with, or assigned! 
to, the Bank as security for such advances, loans or credits, 
or which are held by the Bank, or over which the Bank is en- 
titled to any lieu or charge in respect of any such loan or ad¬ 
vance or credit or any debt or claim of the Bank, and which 
have not been redeemed in due time in accordance with the- 
terms and conditions (if any) of such deposit or assignment; 

*[(5h) the advancing and lending money to Courts of Wards upon the 
security of estates in their charge or under their superintendence 
and the realisation of such advances or loans and any interest 
due thereon, provided that no such advance or loan shall be 
made without the previous sanction of the Is)cal Government 
concerned and that the period for which any such advance or 
loan is made shall not exceed six months;] 

(c) the drawing, discounting, buying and selling of bills of exchange 

and other negotiable securities payable in India, or * * * • S' 
in Ceylon; 

(d) the investing of the funds of the Bank upon any of the seouritiea 

specified in paragraph (o) of this section, clauses (1), (2), (3) 
and (4), and converting the same into money when required, 
and from time to time altering, converting and transposing such invest¬ 
ments for or into others of the investments above specified; 

* [Provided that— 

(1) the power of investing in the securities of the Government of Ceylon 

8^11 extend only to the Bank of Madras, and 

(2) the total of the assets held at any time by the Bank of Madras either 

upon the security of, or invested in, securities of the Government of 
Ceylon in accordance with the authority conferred by paragraph 
(o), clause (1), or this paragraph, shall not exceed the sum of the 
deposits held and balances of cash accounts at credit at the Ceylon 
Branch of the said Bank of Madias;] 


lFArftgrai^(6() ftod the fNroTieo to paregraph (d) were added by the Preekleooy Baakf 
Aot, 1907 (1 of 1907), *. 8 (t) (vi) Tespeotively, General Aeia, ToL vl. 
tlhe wont “tn the oaae ot &e Bank of Madm ** were repealed by ih» Pteaidiaaoy Banka 
1979 (8 ef 1979). General Aoti, Tol. lit 
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(«) the niakiDg, issuing and ciiuulating of bsnk.post-hiib and lettns of 
credit made payablein India, or ** • * • in Ceylon, to order, 
or otherwise than to the bearer on demand; 

(/) the buying and selling of g(M and silver, whether coined 
uncoined; 

(g) the receiving of deposits and keeping cash-acoounts on such terms 
as may be agreed on ; 

(A) the acceptance of the charge and management of plate, jewels, title- 
deeds or other valuable goods on such terms as way be agreed 
upon; 

(i) the selling and realising of all property, whether moveable or im- 
moveable, which may in any way come into the possession of the 
Bank in satisfaction or part satisfaction of any of its claims : 

{}) the transacting of pecuniary agency business on commission, 

[k) the acting as agent on commission in the transaction of the following 
kinds of business (namely) 

(1) the buying, selling, transferring and taking charge of any securi¬ 

ties, or any shares in any public Company; 

(2) the receiving of the proceed, whether principal, interest or 

dividends, of any securities or shares; 

(3) the remittance of such proceeds at the risk of the principal by 

public or private bills of exchange, payable either’in India 
or elsewhere; 

{1) the drawing of bills of exchange, and the granting of letters of credit 
payable out of India, for the use of principals for the purpose of the 
remittances mentioned in the last preceding clause of this section ; 

(m) the buying, for the purpose of meeting such bills or letters of credit, 

of bills of exchange payable out of India, at any usance not ex¬ 
ceeding six months; 

*[(»»»») the borrowing of money in India for the purposes of the Bank’s 
business, and the giving of security for money so borrowed by pledg¬ 
ing assets or otherwise;] 

(n) and, generally, the doing of all such matters and things as may be 

incidental or subsidiary to the transacting of the various kinds - 
of business hereinbefore specified. 

(o) It shall also be lawful for the Bank under any arrangement or agree¬ 

ment with the Secretary of State for India in Council— 

(1) to act as banker for, and to pay, receive, collect and remit 
money, bullion and securities on behalf of the Government; 

1 The words “ in the ease ot the Bank o{ Uadris ” were repealed by the Ftesidenoy Banks 
Set, 187» (V of 1«79), General Acta, VoL HI. 

S TDds olanse was added by the Pres^enoy Banks Aot, 1879 (V of 1879), a 4, Oeasral Aobi, 
VAin. 
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(o) for a longer period than ^[six months]; or 

(ft) upon the security of stock or shares of the Bank of whioh they are 
directors; or . 

(c) 2[save in the case of the estates specified in section 36, paragraph 
(ftft)], upon mortgage, or in any other manner upon the security, 
of any immoveable property, or the documents of title relating 
thereto; 

*[(d) nor shall they (except upon the security mentioned in section 36, 
paragraph (o). Nos. 1 to 5 inclusive)— 

discount bills for any individual or partnership firm for an amount 
exceeding in the whole at any one time such sum as may be 
prescribed by the bye-laws for the time being in force, or 
lend or advance in any way to any individual or partnership- 
firm an amount exceeding in the whole at any one time such sum 
as may be so prescribed;] 

(e) nor shall they discount or buy, or advance and lend, or open cash- 
credits on the security of any negotiable instrument of any indivi¬ 
dual or partnership-firm, payable in the town or at the place where 
it is presented for discount, which does not carry on it the several 
responsibilities of at least two persons or finns unconnected with 
each other in general partnership; 

(/) nor shall they discount or buy, or advance and lend, or open cash- 
credits on the security of any negotiable security having at the 


1 The wcurde “ six monthe *’ verc substituted for ** tbree months by the Presidency Banks 
(Amendment) Act, 1907 (I of 1907), s. 4(i), Oencral Acts, Yul. VI. 

SThese words were prefixed to danse (c) by the Preddenoy Banks (Amendment) Act, 1907 
(I of 1907). s. 4(ii), ibid. 

9 This clause waa substituted by the Prostdrncy Banks Act, 1879 (V of 1879), s. 6, General 
Adi, YoL ni. The original olauM was as follows:— ^ 

** Nor shall they lend or adranoe, by disooimt of bills or oth^wise, to any indir^ual or put- 
nenh^firm [except upon the sociirity mentioned in section 36, peragraph (a), nnmb^ii (1) to 
8) iiiofaii?el, any snms of money exceeding in the whole at any ooe time such ^nm as may be 
preaoribed by the bye*]aw« for the time being in force.’* 


(2) to undertake and transact any other business which the Govern¬ 
ment may from time to time entrast to the Bank. 

And the directors shall have power from time to time to arrange and settle 
with the Governor General in Council Jihe terms of remuneration on which 
such business shall be undertaken by the Bank, and also as to the exami¬ 
nation and audit from time to time of the accounts and affairs of the Bank 
by or on behalf of the Governor General in Council. 

37. The directors shall not transact any kind of banking business other 
than those above specified, and in particular they shall not make any loan or 
advance— 
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date o! the proposed transaction a longer period to tun than 
l[8ix months] or, if drawn after sight, drawn for a longer period 
than ’[six months]. 

* * * • • *2 


Nothing contained in this Act shall be deemed to prevent the directors OTijrti»wh| 
from allowing any person who keeps an account with the Bank 3[to overdraw] 
anch account, without security, to the extent of ^[such sums not exceeding at 
one time ten thousand rupees in the whole as may he prescribed for the time 
being by the bye-laws made under this Act], 

38. Until the expiration of at least fourteen days after notice has been given 

by notification of the Governor General in Council published, in the case of the OoTeraaeot.' 
B^nk of Bengal, in the Gazette of India and the Calcutta Gazette, and in the 
•oases of the Bank of Madras and the Bank of Bombay, in the local official 
Gazette, that the Bank will no longer act as banker for, or pay, receive, 
collect or remit money, bullion and securities on behalf of the Government, 
all sums payable by or to the Secretary of State for India in Council, or 
by or to the Governor General in Council, or the Government of Bengal or the 
Governor of Fort St. George in Council or the Governor of Bombay in Council, 
on behalf of the Secretary of State for India in Council, at the General Trea¬ 
sury of Fort William in Bengal, or at the General Treasury at Madras, or at 
the General Treasury at Bombay, shall be payable— 

in the case of the Secretary of State for India in Council, or the Governor 
General in Council—at the office of the Bank of Bengal, the Bank 
of Madras, or the Bank of Bombay, as the case may be, 
in the case of the Government of Bengal—at the office of the Bank of 
Bengal; 

in the case of the Governor of Fort St. George in Council—at the office 
of the Bank of Madras ; and 

in the case of the Governor of Bombay in Council—at the office of the 
Bank of Bombay. 

39, Whenever presentment of any promissory note, bond or other security Present meBt .: 
for payment or any other purpose at any of the said General Treasuries would ° 


IThe words “ six mootlis " were substituted in both pluccs in which they occur for '* throe sb 
moaths by the Presidency Banks (Amendment) Act, 1907 (I of 1907), a. 4 (iii), Genffa! Aote, 
VoL VI. 

SThe followiag proviso was repealed by tho PitMideiicy Bonks (Amendment) Aot. 1907 
(I of 1007), a. 4 (iii), thid 

** Provided that in the case cd the Bank of Madras, the directorif may dieconnt negotlidile 
aeonritics payable in C!ey!on having at the date of the transaction a period to run not 
font months.'* 

• The words ** to overdraw *' were substituted for ** from ovordrawmg ” by the Freaideooy 
BaakWAmeodmeni) Aot, 1907 (I of 1907), s. 4 (iv), tb*d. 

4Thfte words were suhstitutod for the words ** sums not exceeding at aaj one time two 
thousand mpeoB in the whole ” by the Presidency Banks (Amendment) Aot, 1907 (1 of 1907). 
s. 4 (It), iW. • 



E06 


Presideney Banks. 
(Chapter VUl.—Business.) 


[1876: Aetn. 


Wtaat 

Bain. 


nuMot 


AoqiUtloB 

allmSam. 

ifmlMk 


btBbiUi- 

awitof 

bnochMaod 

•(iMlea. 


tmisa. 


hsntofote have been necessary or sufficient, presentment for such puipoM- 
■hall be necessary or sufficient (as the case may be) until the expiration of four¬ 
teen days after the giving of the notice mentioned in section 38— 

in the case of the General Treasury of Fort William—at the office of the 
Bank of Bengal; 

in the case of the General Treasury at Madras—at the office of the Bank ' 
of Madras; and 

in the case of the General Treasury at Bombay—at the office of the Bank 
of Bombay. 

40. The office of the Bank of Bengal shall be at Calcutta, that of the 
Bank of Madras shall bo at Madras, and that of the Bank of Bombay Shall be 
in the Island of Bombay ; 

and the business of the Bank shall "be carried on at its office, and at suck 
other place or places in India as the Board may deem advisable, under the 
provisions of section 42. 

41. For the purpose of providing offices and places in and at which t^, 
carry on and manage the business of the Bank, and proper residences fpr ita 
agents, the directors may— 

(а) acquire any interest in immoveable property, and 

(б) sell, buy in, resell, exchange, let, furnish, repair, insure against file . 

and otherwise deal with all or any part of the same as they may 
consider most conducive to the interests of the Bank. 

42. It shall be lawful for the directors to maintain, as branches or agencies 
of the Bank, any branches or agencies of the present Banks, which may be in 
existence on the first day of May 1876, 

and, from time to time, to establish branches or agencies at such places 
within the Presidency in which the Bank is situate as they deem advantageous 
to the interest of the Bank, 

and, with the previous consent of the Governor General in Council, and 
subject to such restrictions as to the business to be transacted as he thinks 
fit in each case to impose (such consent and restrictions being notified in the 
' Qaiette of India), to establish branches or agencies at such places outside the . 
Prseidenoy in which the Bank is situate, as the directors deem advantageous, 
for the interests of the Bank : 

Provided that no agency of the Bank now or hereafter established in ' 
Bombay, Calcutta or Madras shall advance, or lend money, or open cash-ore- 
dibi on securities, or receive deposits and keep cash-acoounte, or discount 
bills of exchange drawn and payable in the Presidency in which it is so eatab- 
liahed, . , » 

or shall act as agent on commission, or transact any business except asi 
■gent of its principal Bank, or any of its branches or other agencies. 
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HaS** ““y disoontinne any branch or agency maintained or estab- 

uaned under this section. 

^42A. (1) With the sanction of the Governor General in Council, tiie direct- 
^y at any time enter into negotiations for and purchase and take over 
the busmess, mcludmg the capital, assets and liabilities, of any banking com. 
B^y carrymg on busmess in India of which the capital is divided into shares 
and ^y pay the consideration for such purchase either in cash or by the allot-' 
ment of shares m the capital stock of the Bank, or partly in one and partly in 
tte other of these ways, and may, for the purpose of any such allotment of shares, 
increase the capital stock of the Bank by the issue of such number of shares 
as may b^ determmed on by them: 

-Provided that the directors shall not make any increase of the capital stock 
ori^ Bank imder this section unless the proprietors and shareholders have 
passM a special resolution in accordance with the provisions of section 13 
Mjiotionmg Buca increase. 

allotted shaU be proprietors 
0l*the Bank, and be m all respects in the same position as if they had re- 
sperti^y subscribed and paid for the shares so allotted to t.ham ; 

Provided always that the business so purchased shall after the purchase 
to earned on by the Bank subject to the several restrictions contained in this 

-Exjian<Uion.—Voi the purposes of this section “ banking company ’’ means 
any company formed for the purpose of carrying on the business of banking 
and registered under the aindian Companies Act, 1882, or the law relating 
to Companies for the time bemg in force in British India. 
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CHAPTER IX. 

AoOOrNTS AND DIVIDENDS. 

AV ^*0“ shall cause the books of the Bank to be balanced on every 

ihirty-first day of December and every thirtieth day of June. 

A ^tement of the balance at every such period, signed by a majority of 
fte direc^, ^ be forthwith sent to a Secretary to the Government of 
and m the cases of the Bank of Madras and the Bank of Bombay, also 
to A Seorotaiy to the Looal Govenunent. 
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The Govenior General in Council in the cage of each of the said B«idn, 
end the Local Government in the case of the Bank of Madras and the Bank 
of Bombay, shall (so long as any such arrangement with the Government 
as aforesaid, which has already been, or shall hereafter be, entered into, 
remains in force) at all times be entitled-to require of the directors 
information touching the affaiia of the Bank and the production of afiy' 
document of the Bank, _ * 

and, in the case of each of the said Bonks, the Governor General in (Sluncil 
may require the publication of such statements of its assets and liabibties at 
such intervals and in such form and manner as the Governor General in Council 
^inks fit. 

Every requisition under this section shall be signified in writing under the 
hand of a Secretary to the Government of India or to the Local Govemm^t 
(as the case may be), and the Directors,shall comply with every such re^uL 
“tion. > 

44. An account of the profits of the Bank during the previous hall-ywip' 

shall be taken on or immediately after every thirty-first day of December and 
every thirtieth day of June, ^ • 

and a dividend shall be made as soon thereafter as convenient 
be, 

and the amount of such dividend shall be determined by the direotosj^^ 
subject to the provisions of section 45. ,*i* • 

No unpaid dividend shall bear interest as against the Bank. 

45. The directors, before declaring any dividend, may set aside out' of thef 
profits of the Bank such a sura as they think proper as a reserve-fund, tmd 
invest the same upon any of the securities specified in section 36, parapaph. 
(o), clauses (1), (2), (3) and (4). 

46. The directors may from time to time apply such portion as they think 
fit of the reserve-fund to meet contingencies, or for equalising dividesds, or 
for any other purposes of the Bank, which they from time to time deem e*. 
pedient. 
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47. Two auditors shall be elected and their remuneration at the 
aimual general meeting. • , 

The auditors may be proprietors or shareholders; but no director or Other 
officer of the Bank is eli^ble during bis continuance in office. 

Any auditor sbaU be re -eiigible on bis qmtting office. 

Tbe -persons wbo shall be auditors on the first day of Mii^J18T6i''l4B aO. 
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fleeted under this section, shall severally be and continue to act as t«uire of 
auditors until the first general meeting after their respective elections ; ottm. 

Provided that, if any casual vacancy occurs in the office of any auditor. Supply qi, 
the directors shall forthwith call a special meeting for the purpose of supply. ^ 
^ipg the same. "fRi*. 

48. Every auditor shall be supplied with a copy of the half-yearly 
balance sheet, and it shall be his duty to examine the same, with the auditors. ' 
acO(A»ts and vouchers relating thereto. 

Every auditor shall have a list delivered to him of all books kept by the 
Bank, and shall at all reasonable times have access to the books, accounts and 
other djBcuments of the Bank, and may (at the expense of the Bank) employ^ 
accountants or other persons to asast him in investigating such accounts,* 
and may, in relation to such accounts, examine the directors or any other 
o&er of the Bank. 

■ . .Thij auditors shall make a report to the proprietors and shareholders upon 
fillip arlhual balance-sheet and accounts ; and in every such report they shall 
state whether, in their opinion, the balance-sheet is a full and fair balance- 
abeet containing the particulars re(juired by the bye-laws mode under this Act, 
and |>j^rly iawn up so as to exhibit a true and correct view of the state 
of the Uank’s affairs, and in case they have called for any explanation or in- 
^opnation from the directors, whether it has been given % the directors and 
ts^jathci it has been satisfactory. 

,$uch report shall be read together with the report of the directors at the 
annual ^general meeting. 


CHAPTER XL 
Meetihos. 

49. 'On the first Monday of the month of August in every year, or as soon Annual 
after, such day as is convenient, a general meeting shall be held, at which the 
rdfei^tors shaU submit to the proprietors and shareholders a statement of the 
affairs of the Bank made up to the preceding thirtieth day of June. 

A notice convening such meeting, signed by the secretary, shall be pub- 
^hed in the local official Gazette, and in the case of the Bank of Bengal also 
in t]}b'4S|j^tte of India, at least fifteen days before the meeting is held. 

50. 'i Lny ten (ar more proprietors or sliarehoIdeM holding stock or shares, special 
or both, to the aggregate amount of fifty thousand rupees, or any three direc- meetings- 
tai%,may ^oirvene a special meeting upon giving fifteen days* previous notice 

of siieh meeting, and of the purpose for which the same is convened, as well 
to the directors as also by public advertisement in the local official Gazette, 
the Engli^ daily newspaper and one of the Vernacular news* 
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Provided that three months’ previous notice shall be thus given of any' 
special meeting held for the purpose of increasing or reducing the capitsPi^ 
the Bank, and shall also be served on every proprietor and shareholder. ’ 

51. No business shall be transacted at any meeting, whether general or 
special, unless a quormu of twenty proprietors or shareholders, or both in 
person or by proxy, is present at the commencement of such busine®. 

If within one horn from the time appointed for the meeting a quorum a 
not present, the meeting, if convened by proprietors or shareholders not being 
directors, shall be dissolved ; in any other cose it shall stand adjourned*to the 
same day in the following week at the same time and place, and if at such 
adjourned meeting a quorum is not present, it shall be adjourned sine die. 

62. At meetings, whether general or special, every election and other mat¬ 
ter submitted to the meeting shall be decided by a majority of votes, except 
as in section 13 and in section 27, clause 4, is speeially provided, 

and no person shall be allowed to vote at any such meeting in respect of 
any stock or share acquired by transfer, unless such transfer shall hava been 
completed and registered at least three months before the time of such meet¬ 
ing.. 

And no shareholder shall be entitled to vote at any meeting in tespect 
of any shares held by him alone or jointly, whilst any call due from him alone 
or jointly remains unpaid. 
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63. A declaration by the chairman of any meeting except a special meeting 
held under section 13, that a resolution has been carried thereat upon a show 
of hands, shall be conclusive, and an entry to that efiect in the book of pro- 
ceedings of the Bank shall be sufficient evidence of that fact, without proof 
of the number or proportion of the votes recorded in favour of or against 
such resolution, unless, immediately on such declaration, a poll be demanded in 
writing by five proprietors or shareholders present and entitled to vote at such 
meeting. 

64. It a poll be demanded, it shall be taken at such time and place, and 
(except at the special meeting last aforesaid) either by open voting or by bri- 
lot, as the chaiiman directs, and the result of the pull shall be deemed to b^ 
the resolution of the meeting at which the poll was demanded. 

65. The proceedings at any meeting, and all resolutions and decisions of 
such meeting, shall be valid and binding on the Bank, so far as such proceed, 
ings, resolutions and decisions are consistent with the provisions of this or any 
other Act for the time being in force and regulating the Bank. 

56. At all such meetings, the proprietors ot shareholders shall vote accord¬ 
ing to the following scale:— 


The proprietor of capital aiook amounting to Bs. 2,00D or the holder 

of eharea of which the total nominal amounts are equal to > 

Be. 2,300, shall be entitled to ..... 1 vote. ’ , 
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The proprietor of capital atook amoonting to Ea. 10,000, or the 
holder of abarea of which the total nominal amounta aro 
equal to Rs. 10,000, ehall be entided to . . • .2 TOtea. 

The proprietor of capital stock amounting to Be. 20,000, or the 
holder of shares of which the total nominal amounts are 
equal to Rs. 20,000, aball be entitled to . • • • 3 

The proprietor of capital stock amounting to Rs. ^,000, or the 
holder of sharoB of which the total nominal amounta are 
equal to Rs. 30,000, shall be entitled to . . . . 4 „ 

The proprietor of capital stock amounting to Rs. 40,000, or the 
holder of shares of which the total nominal amounts are 
equaltoRs.40,000,shaUbeentitledto . • . . 5 «» 

The proprietor of capital stock amounting to Rs. 50,000, or the 
holder of shores of whioh the total nominal amounts are 
equal to Rs. 50,000, shall be entitled to • • . . 6 „ 

The proprietor of capital stock amounting to Rs. 75,000, or the 
holder of shares of which the total nominal sonounts are 
equal to Rs. 75,000, shall bo entitled to .... 7 „ 

The proprietor of capital stock amounting to Rs. 1,00,000, or the 
holder of shares of which the total nominal amounts are 
equal to Rs. 1,00,000, shall be entitled to . . . . 8 ,, 

The proprietor of capital stock amounting to Rs. 1,25.000, or the 
holder of shares of which the total nominal amounts are 
equoltoRs. 1,25,000,shallbeentitledto . . . . 9 „ 

The proprietor of capital stock amounting to Bs. 1,50,000, or the 
holder of shares of whioh the total nominal amounts are 
equal to Es. 1,50,000, shall be entitled to. . . * 10 ,, 

The proprietor of capital stock amounting to Rs. 1,76,000, os the 
holder of shares of whioh the toW amounts ore equal to 
Bs. 1,75,000, shall be entitled to . . . . . 11 „ ' 

The looprietor of capital stock amounting to Rs. 2,00,000, or the 
holder of shares of which the total amounts are equal to 
K8.2,00,000,shallbeentitledto.12 „ 

Wliere a person is both a proprietor of stock and a holder of shares, his 
•shaifs shall, for the purpose of this section, be deemed to be stock. 

No proprietor of shareholder shall be entitled to more than twelve votes 
at any such meeting. 

67. Any proprietor or shareholder entitled to vote at any meeting under FtozIm ^- ^ 
this Act may give a proxy in writing, either general or special, under his hand 
or the hand of his attorney dulv authorized, to any other proprietor or share* holden, 
liolder. 
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Such proxy shall be produced at the time of voting, and shall entitle the- 
person to whom.it is given to vote on such matters as shall be authorised by thft 
tenor of such proxy. * 

But no person shall be permitted to vote in virtue of such proxy unless, 
it has been left for registration at the office of the Bank at least three clear 
days before the time for holding the meeting at which it is intended to be 
used : 

Provided tha.t a general proxy which has been registered at such office 
need not be again left for registration previous to any subsequent meeting. 

Proxies existing and in force with reference to any of the present Banks, 
on the first day of May 1870, shall continue in force and be available at meet¬ 
ings under tliis Act, anything herein contained notwithstanding. 

A general power-of-attomey shall be deemed a proxy witliin the meiLnmj r 
of this section. 

K any proprietor'or shareholder is a'lunatio or idiot, he may vote by his 
committee or other legal curator, and if any proprietor or sliareholder is a 
minor, ho may vote by his guardian, or any one of his guardian-s, if more than 
one. 


CHAPTER XII. 

Notices. 

69. Every notice or other document requiring to be served by the Bank 
upon any proprietor or shareholder may be served either personally, or by 
leaving it for, or sending.it through the post by registered letter ad¬ 
dressed to, him at his registered place of abode ; 

and every notice sent through the post shall be deemed to have been served 
at the time at which, in the usual course of post, it would have been delivered. 

60. Any proprietor or shareholder who changes his name or place of abode, 
or being a female marries, and the husband of any such female, respectively: 
shall not be entitled to recover any dividend or to vote until notice of the change 
of name or abode or marriage be given to the Bank, in order that the same may 
be registered. 

Every notice to be given on the part of any proprietor or shareholder shall 
be left at the office of the Bank, or sent through the post by registered letter 
addressed to the Secretary of the Bank at its principal office. 

61. Every person who, by operation of law, transfers or otherwise becomes 
entitled to any stock or shares, shall be bound by anv and every notice or 
other document which, previously to his name and address being entered upon 
the register of the Bank in respect of such stock or shares, has been given to- 
the person from'whcm he derives his title thereto. 
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62. When any notice or document is delivered or sent, in aocordanoe with Serristol, '• 
tto Act, at or to the registered place of abode of a proprietor or iihATOlinM«> aot^iepil,; 
then, and notwithstanding he be then deceased, and whether or not the Bank aSodiBg 
have notice of his decease, such service of the notice or other document shall, 
for all purposes of this Act, be deemed service thereof on him, or, if dead, on Ms 
heirs, executors, administrators, and every of them. 


CHAPTER XIII. 


Bye-laws. 


63, Qhe directors shall as soon as may be make, and may from time to Powstof 

tune alter, bye-laws regulating the following matters or any of them :_ dirootom to 

/ \ au • s . 1 * make b«- 

[a) the i^ximum amount which may be advanced or '[lent to or for which '»*•■ ' 

bills may be discounted for] any individual or partnership, with¬ 
out the security mentioned in section 36, paragraph (a), Nos. (1) 
to (5) inclusive, d[afi(l the extent of the sums to which accounts 
may be overdrawn without security under the provisions of the 
last paragraph of section 37]; 

(5) the circumstances under which alone advances may be made to direc¬ 
tors or officers of the Bank, or the relatives of such directors or 
officers, or to companies, firms or individuals with which or with 
whom such directors, officers or relatives are connected as partners, 
directors, managers, servants, shareholders or otherwise; 

(c) the particulars to be contained in the half-yearly balance-sheet. 

The directors may from time to time make bye-laws regulating the fol¬ 
lowing matters or any of them 

(d) the distribution of business amongst the directors; 

(e) their remuneration; 

(/) the delegation of any powers of the directors to committees consisting 
of members of their body; 

(?) the procedure at the meetings of the board or of any committee of 
the directors; 

(h) the books and accounts to be kept at the head and other offices re- 

spectively; 

(i) the reports and statements to be prepared and made'by the chief ao- 

countant, the heads of departments, and the other officers of the 
Bank; 
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(j) the management of the bianchee and agencies; 

(k) the fees payable for certificctes of shares or receipts for stock, or_for 

registration of transfers of shares or stock; 

(l) the renewal of certificates of shares and receipts for stock, which have- 

been worn out or lost; 

(»i) and, generally, for the conduct of the business of the Bank : 

Provided that no bye-law, or alteration or rescission of any bye-law, shall 
be of any validity, except in so far as tjie same is consistent with the provi. 
sions of this Act, and has been previously approved by the Governor General 
in Council, and such approval has been signified in writing under the hand 
of a SeerHary to the Government of India. 


CHAPTER XIV. 

MlSCELlaSKOrS. 

. 64. The directors may institute, conduct, defend, compromise, refer to arbi¬ 
tration and abandon legal and other proceedings and claims by or against the 
Bank or the directors or officers of the Bank, and otherwise concerning its 
affairs. 

66. In any suit brought against any shareholder to recover any debt due 
for any call or other moneys due from him in his character of shareholder, it 
shall be sufficient to allege that the defendant is a shareholder of the Bank, 
and is indebted to the Bank in respect of a call made or other moneys due, 
whereby a right to sue has accrued to the Bank; 

and, on the hearing of any suit brought by the Bank against any shareholder 
to recover any debt due for any call, it shall be sufficient to prove that the name 
of the defendant is on the register of shareholders of the Bank as the holder of 
the shares in respect of which such debt accrued, and that the call was made, 
and that notice of such call was duly given to the defendant in pursuance of 
this or any other Act for the time being in force regulating the Bank; 

and it shall not be necessary to prove the appointment of the directors who 
made such call, nor that a quorum of directors was present at the Board at 
which such call was made, nor that the meeting at which it was made was duly- 
convened or constituted. 

66. Nothing in the 33rd of George the Third, session 2, chapter 62,* shall 
be deemed to render it unlawful for any servant of Government, or for any 
Judge of a High Court, to become a member of any corporation established 
under this Act. 

67. Notwithstanding anj-thing contained in this Act or in section 231 of 

1 The Eut India Company*^ITS* (83 Geo, 3. o. 82). Coil. Stafc, Ed. 18B8, Vol. I, ^ «.' 
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Aot Xo. X of 1866,1 whenever the proprietors and shareholders have passed a 
special resolution that the Bank shall be wound up voluntarily under the Indian 
Companies Act, 1866,i the Bank shall be wound up accordingly, as if it were 
a Company under that Aot: 

Provided that no such special resolution shall be deemed to have been passed 
unless at least one-third of the proprietors and shareholders holding at least 
one-half of the paid-up capital of the Bank for the time being, be present in 
person or by proxy, and a majority poll by ojren voting in favour of the said 
resolution and such resolution has been confirmed by a irrajority of such pro¬ 
prietors and shareholders at a subsequent special meeting held at an interval 
of not less than one month, nor more than two months, from the date of the 
meeting at which such resolution was first passed. 

68. And whereas the Government of India has agreed to sell, and the direc¬ 
tors of the present Bank of Bengal have agreed to purchase, at a premium of 
twenty.two and a half per centum, the said two thousand two hundred shares 
of one thousand rupees each held by the Government of India in the same 
Bank; and it is intended that the directors of the Bank of Bengal as consti. 
tuted by tliis Aot shall cancel two thousand of such shares, and sell for the 
benefit of the Bank four hundred shares in the same Bank corresponding with 
the remaining two hundred shares so agreed to be sold and purch^d ; 

And whereas the Government of India has agreed to sell, and the directors 
of the present Bank of Madras have agreed to purchase, at a premium of ten 
per centum, the said five hundred and sixty-two and a half shares held by the 
Government of India in the same bank; and it is intended that the directors 
of the Bank of Madras as constituted by this Act shall canoe! the same shares ; 

And whereas the directors of the present Bank of Madras have purchased 
and cancelled other sixty-two and a half shares in such Bank ; 

And whereas the said respective directors of the present Bank of Bengal 
and Bank of Madras had no power to enter into the said agreements with the 
Government of India, and the directors of the Bank of Bengal as constituted 
by this Act have no power to sell the four hundred shares referred* to in this 
section, and the said directors of the present Bank of Madras had no power 
to purchase and cancel the said other sixty-two and a half shares; 

And whereas the directors of the Bank of Bengal as constituted by this Act 
have no power to cancel the said two thousand shares and the said directors 
of the Bank of Madras as constituted by this Act have no power to cancel the 
Said five hundred and sixty-two and a half shares ; 

And whereas it is expedient to confirm the said agreements with the Gov. 
emment of India, and to indemnify the said respective directors of the present 
Bank of Bengal and Bank of Madras for entering into the same, and to confirm 
the said purchase of the said other sixty-two and a half shares by the directors 

i 8w now the Indian Compaoies Aot, 1982 (VI of 1882),.General Acta, VoLlII, b. 206 of Vliieh.. 
oortespooda to k. 231 of Aot X of 1866. 
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o! the present Bank of Madras, and to indemnify the same direetors for making 
the same, and for cancelling the same shares, and to empower the directors of 
the Bank of Bengal as constituted t>y this Act to sell the said four hundred 
shares, and to empower the respective directors of the Bank of Bengal and 
Bank of Madras as constituted by this Act to cancel the said shares so intended 
to be cancelled ; It is hereby further enacted as follows :— 

(а) The said agreements with the Oovemment of India are hereby con. 
firmed, and the said respective directors of the present Bank of Bengal and 
Bank of Madras are hereby indemnified for entering into the same ; and no suit 
or other proceeding shall be maintained against any such director in respect of 
anything bond fide done in pursuance of either of such agreements, 

(б) The said purchase, of the said other sixty-two and a half shares is here, 
by confirmed, and the said directors of the present Bank of Madras are hereby 
indemnified for making the same and >for cancelling the same shares; and 
no suit or other proceeding shall be maintained against any such director in 
respect of anything bond fide done in effecting such purchase and cancellation. 

•(c) The directors of the Bank of Bengal as constituted by this Act shall 
have power to sell, and shall, as soon as conveniently may be, sell, the said 
four hundred shares, either together or in parcels, and either by public auction 
or private contract, and shall apply the proceeds in or towards paying the price 
of the shares of the Grovemment of India so agreed to be purchased by the 
directors of the present Bank as aforesaid, or otherwise for the benefit of the 
Bank of Bengal as constituted by this Act, 

(d) The directors of the Bank of Bengal as constituted by this Act shall 
have power to cancel, and shall, as soon as conveniently may be, cancel, the 
said two thousand shares, and the directors of the Bank of Madras as consti. 
tuted by this Act shall have power to cancel, and shall, as soon as conveniently 
may be, cancel, the said five hundred and sixty.two and a half shares. 
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ACT No. XIII OF 1876.1 

[29th June 7876.] 

An Act to amend the law relating to Merchant Seamen. 

Whereas it is expedient to amend the law relating to Merchant Seamen 
in manner hereinafter appearing; It is hereby enacted as follows :— 

Preliminary. 

1. This Act may be called the Indian Merchant Seamen’s Act, 1876. It 
extends to the whole of British India ; 

And it shall come into force at once. 

2. In this Act ‘ ‘ seaman ” includes every person (except masters, pilots and 
apprentices duly indentured and registered)'employed or engaged in any capa¬ 
city to serve at sea for the purposes of any ship. 

Distressed Seamen. 

3. A certificate signed by a Secretary to the Local Government or by such 
other officer as it appoints in this behalf, to the effect that any seaman named 

therein is distressed, shall, in all proceedings under sections 211, 212 and 213 17 & 18 Viok, 
of the Merchant Shipping Act, 18.54,2 i,e conclusive evidence that such seaman 
.is distressed within the meaning of the same sections; and any master of a 
British ship refusing to accept such seaman as a distressed seaman under the 
provisions of the said sections shall, for each seaman with respect to whom he 
so refus''" be liable to a fine which may extend to one thousand rupees. 

Discharge, of Seamen. 

4. No seaman or apprentice not shipped in British India shall be discharged 
witliout the previous sanction in writing of such officer as the Ijocal Government 
appoints in this behalf; and such sanction shall be given or withheld at the 
discretion of the officer so appointed ; but whenever it is withheld, the reasons 
for so withholding it shall be recorded by him in writing. 

Any perron discharging a seaman or apprentice in wilful disobedience to the 
prohibition contained in this section shall be liable to imprisonment for a term 
which may extend to three months, or to fine not exceeding one thousand 
rupees, or to both. 

1 For the Statement of Objecta and Reaaona, see Caaette of India, 1878, Ft. V, p. 181; for 
Prooeedinga in Council, see ibttf. Extra Supplement, dated lltfa September and 2nd Ootober, 

1878, pp. 7 and 6 reapectivoly, and Unit. 1876, Supplement, p. 738. 

3 See now aa. 181*, 182 and 18.3 of the Merobant Shipping Aot, 1884 (87 ft 88 Viet., o. CObCoU. 

• Stat., Ed. 1888, yol. II, and with regard to a. 188. see also a 4 of the Merchant Shipidng 
{MeKantUe Marine Pond) Act, 1888 (61 ft 62 Viet., e. 44), printed Qaiette of I^ia, 18M, p, 468. 
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Engagement of Seamen. 

6. The Local Government, or such officer as it appomts in this behalf, may, EoguetaMoti 
hy order in writing signed by its Secretary or by such officer, prohibit any ' • 

person from engaging in the territories subject to the said Government, or in 
■any specified portion of such territories, any Native of India to serve as a sea¬ 
man on board any ship specified in such order; but in all such cases the reasons 
for the prohibition shall be stated in writing. 

Whoever wilfully disobeys the prohibition contained in this section shall 
be liable to imprisonment lor a term which may extend to three months, or to 
fine not exceeding one thousand rupees, or to both. 

Deserters. 

6. Whenever any seaman or apprentice not shipped in British India deserts Deserters. 

■or otherwise absents himself without leave from any ship in which ho is engaged 

to serve, the master of the ship shall, within forty-eight hours of discovering 
such desertion or absence, report the same to such officer as the Local Govern¬ 
ment appoints in this behalf, unless in the meantime the deserter or absentee 
returns. 

.Any master wilfully neglecting to comply with the provisions of this section 
may be punished with fine not exceeding one hundred rupees, or imprisonment 
for a term which may extend to one month, or with both. 

Imprisoned Seamen. 

7. If any seaman or apprentice not shipped in British India is imprisoned Powwt*' 
for any offence for which he has been sentenced to imprisonment for a term not 
■exceeding one month, any Magistrate may deal with him in the same way as warotata 
he may deal with a seaman or apprentice imprisoned on any of the grounds 
mentioned in section 88 of Act No. I of 1859 {for the amendment of thelaw relating ss, 

to Merchant Seom««).* 

8. If any seaman or apprentice not shipped in British India is imprisoned Rnlittsta 
on a complaint made by or on behalf of the master or owner of the ship in which 

he is engaged to serve, on any of the grounds mentioned in the said Act No. I 
of 1869, section 88, or for any offence for which he has been sentenced to im¬ 
prisonment for a term not exceeding one month, the following rules shall be 
■observed:— 

{a) no person shall, while such imprisonment lasts, without the previous 
sanction in writing of the Local Government or of such officer as it 
appomts in this behalf, engage any Native of India to serve as a sea- ■ 
man on board such ship; 


t Sbotititle, Tbs Indian Merohiuit Shipping Act, 1869(Io<lg{i£l, GenntI Acta, V^I, 
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(6) the Local Government, or such officer as it appoints in this behalf,, 
may tender such seaman or apprentice to the master or owner of the 
ship in which he is engaged to serve, and, if such master or owner, 
without assigning reasons satisfactory to the Local Govemnient or 
to such officer as aforesaid, refuse to receive him on board, may 
require such master or owner to deposit in the local Shipping Office 
(1) the wages due to such seaman or apprentice and his money, 
clothes and other effects, and (2) such sum as may in the opinion 
of the Local Government or of such officer as aforesaid be sufficient 
to defray the cost of the passage of the said seaman or apprentice 
to the port at which he was shipped, according to the scale of cost 
usual in the case of distressed seamen. 

Whoever wilfully disobeys the prohibition contained in clause (a) of this 
section shall be liable to imprisonment for a term which may extend to three 
months, or to fine not exceeding one thousand rupees, or to both. 

Any master or owner refusing or neglecting to deposit such wages, money, 
clothes and other effects, or such sum as aforesaid, may be punished with 
fine, not exceeding five hundred rupees, and, in default of payment of such 
fine f [with imprisonment] for a term which may extend to three months. 


Amendmmt 
iaf Act I ol 
l«9 ,■ lection 

Wi' 


Accommodation of Seamen. 

9. And whereas it is expedient to increase the space required by the said 
Act No, I of 1869, section 70, to be allowed for European seamen and appren- 
tioes and for lascars or Native seamen; It is hereby further enacted as 
follows:— 

Such section shall be read as if for the expressions ‘ ‘ nine superficial feet,” 
“ fifty-four cubic feet ” and “ four superficial feet ” the expressions “ ten 
raperficial feet,” ‘ ‘ sixty cubic feet ” and “ six superficial feet ” were respect¬ 
ively substituted, and as if, in the third paragraph of the same section, after the 
word ‘ ‘ superficial ’’ the words ‘ ‘ and thirty-six cubic ” were inserted. 




..Mrnln«’'in 

Astlolisn, 

i.gpetlaa 64. 


* 


Meaning of “ establiihed far value.” 

10. And whereas doubts have been raised as to the meaning of the expres¬ 
sion “ established par value ” in the said Act No. I of 1859,* section 54. for 
the purpose of removing such doubts; It is hereby enacted as follows : 

For section 64 of Act No. I of 1869, the following shall be substituted (that 
ii to say): 

“ 64. When any mpneys are payable in India to any seaman or apprentice 
for wages or otherwise under any agreement wherein such moneys are expressed. 


i Thete vrere substituted for the words “ tp imprisonment ’* by the Repealine sad 
Amending Act, 1891 (Xn ot 1891), GeneralAoto. Vol IW ’ 

iGeoeral Ao^ Voi. I. 
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to be payable in British currency, the seaman or apprentice ^all be entitled 
to demand and recover in the current coin of India the amount due to him esti¬ 
mated according to the rate of exchange for the time being fixed by the Secre¬ 
tary of State for India in Council, with the concurrence of the Lords Commis¬ 
sioners of Her Majesty’s Treasury, for the adjustment of financial transactions 
between the Imperial and the Indian Governments.” 


ACT No. XVI OF 1870.1 

\5thOa6ber 1475. j 

An Act to amend the Stage Carriages Act. 

Whereas Aot No. XVI of 1861 (for licensing and regulating Stage Carriages'^ 
does not apply to carriages drawn by camels or oxen, and it is expedient to 
render it applicable to such carriages; It is hereby enacted as follows :— 

1. For the third sentence of section 21 of the said Act, the following shall 
be substituted (that is to say) : 

“ All expressions and provisions which in this Aot ate applied to horses shall 
also apply to all other animals employed in drawing any carriage ordinarily 
used for the purpose of conveying passengers for hire to or from any place in 
British India.” 

2. [Local extent of Act XVI of 1861.] Rep. by the Stage Carriages Act (1861) 
Amendment Act, 1898 (1 of 1898). 

t Short title, The Stage Carriages Act (1861) Amendment Act, 1876. See the Indian Short 
Titles Aot, 1897 (XIV of 1897), General Acts, Vol. IV. 

For the Statement of Objects and Reasons, eee Gacette of India, 1876, Ft. V, p. 662; for Pro* 
oeedings in Counoit, see >6»d. Supplement, pp. 717,763 and 1090. 

This Aot has been deolared, by notification under s. 8 (q) of the Scheduled Dietriota Aot, 
1874 (XIV of 1874), supra, to be in force in the following Scheduled Distriota, namely 

The Distriote of H&zarib4gh, Lohirdaga and Minbhum, and Pargana DhAlbhum and the 
Kolh&n in the District of Singbhum. See Ou»tte of India, 1886, Pt. I, p. 604. The 
District of Lohdidagainoladed at this time the present District of Palamau, which was 
separated in 1894; Lohardaga is now called the Ranchi District, see Galoutta Oasette, 
1899,Pt.X,p.44. 

At being part of Aot XVI of 1861, this Aot is also in force in tlm North-Western Province* 
Tariii see first foot-note under that Act, General Acts, Vol. I. 

t Short title, The Stage Carriages Act, 1861 (XVI of 1861), General Acts, Vol. 1. 
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[26th December 1876.1 


An Act for the better control of public dramatic performances. 

Whereas it is expedient to empower the Gtovenunent to prohibit public 
diametio performances which are scandalous, defamatory, seditious or obscene; 
It is hereby enacted as follows 

1. This Act may be called the Dramatic Performances Act, 1876. 

It extends to the whole of British India ; 

And it shall come into force at once. 


2. In this Act “ Magistrate ” means, in the Presidency-towns, a Magis. 
trate of Police, and elsewhere the Magistrate of the district. 

3. Whenever the Local Government is of opinion that any play, pantomime 
or other drama performed or about to be performed in a public place is— 

(a) of a scandalous or defamatory nature, or 

(i) likely to excite feelings of disaffection to the Government established 
by law in British India, or 

(c) likely to deprave and corrupt persons present at the performance, 

the Local Government, or outside the Presidency towns and Rangoon the 
Local Government or such Magistrate as it may empower in this behalf, may 
by order prohibit the performance. 

Explanation .—Any building or enclosure to which the public are admitted 
to witness a performance on payment of moirey shall be deemed a “ public 
place ” within the meaning of this section. 

4. A copy of any such order may be served on any person about to take 
part in the performance so prohibited, or on the owner or occupier of any house, 
room or place in which such potfprmance is intended to take place; and any 
person on whom such copy is served, and who does, or willingly permits, any 
act in disobedience to such order, shall be puirished on conviction before a 
Magistrate with imprisoirment for a term which may extend to three months, 
or with fine, or with both. 

5. Any such order may be notified by proclamation, and a written or printed 
notice thereof may be stuck up at any place cr places adapted for giving infor¬ 
mation of the order to the persona intending to take part in or to witness the 
perfcrmance so prohibited. 


1 For the statemeni; ot uojects non rtoesoiw, kx uazette of Inoia, tatS, Ft. V, p. .'147; fur 
Prooeedlom in Conncil, see tbih Supplement, pp. 328, 343 and 1341. 

This Act has been declared, by notification under s. 3 uO of the Scheduled Districts Act, 1874 
(XrV of 1874h supra, to be in force in the following Scheduled Districts, namely 

The Delete of Hai&rib&gh, Lohirdaga and Minbhum, and Pargana Dhilbhum and the 
Kolhihi in District of SiQgbhum. See Gazette of India, 1886, Pt. 1, p. 504. Ihe 
District of Loh&rdaga included at this time the present District of Palamau, which was 
separated in 1894; Lohird^a is now called the Ran6hi District, OUoutta Gazette, 1899^ 
Ptl,p.44. 

it haa, wi^ modifications and with the exception of s. 12, been deolared in force in Dpper 
Burma geneially (e»»pt the Shan States}, by the Burma Laws Act, 1898 (ZllI of 1898), 9 . 4 
(1) and Ij Bur. Code. 
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6 . Wlioever after the notifleation of any such ®fler— 

(a) takea part in the performance prohibited thereby or in any perform. 

ance sabstanti^y the same as the performance so prohibited, or 
(5) in any manner assists in conducting any such performance, or 
(e) is in wilful disobedience to such order present as a spectatoi during the 
whole or any part of any such performance, or 
(d) being the ownei or occupier, or having the use of any house, room or 
place, opens, keeps or uses the same for any such performance, or 
permits the same to be opened, kept or used for any such perform, 
ance, 

shall be punishable on conviction before a Magistrate with imprisonment 
for a term which may extend to three months, or with fine, or with both. 

7. For the purpose of ascertaining the character of any intended public 
dramatic peifonnance, the Local Government, or such officer as it may specially 
empower in this behalf, may apply to the author, proprietor or printer of the 
drama about to be performed, or to the owner or occupier of the place in which 
it is intended to be performed, for such information as the Local Government 
or such officer thinks necessary. 

Every person so applied to shall be bound to furnish the same to the best of 
his ability, and whoever contravener this section shall be deemed to have 
XLV of 1860, c( mmitted an offence under section 176 of the Indian Penal Code.' 

8. If any Magistrate has reason to believe that any house, room or place 
is used, or is about to be used, for any performance prohibited undei this Act, 
be may, by his warrant, authorize any officer of Police to enter with such assis. 
tance as may be requisite, by night or by day, and by force if necessary, any 
such house, room or place, and to take into custody all persons whom he finds 
therein, and to seize all scenery, dresses and other articles found therein and 
reasonably suspected to have been used, or to be intended to be used, for the 
purpose of such performance. 

9. No conviction under this Act shall bar a prosecution under section 124A 
tju r o( I860, or section 294 of the Indian Penal Code.' 
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10. Whenever it appears to the Local Government that the provisions of 
this section are required in any local area, it may, with the sanction of the 
Governor General in Coimcil, declare, by notification in the local official Gazette, 
that such provisions are applied to such ares from a day to he fixed in the 
notification. 

On and after that day, the Local Government may order that no dramatic 
performance shall take place in any place of public entertainment within such 
area, except under a license to be granted by such Local Government, or such 
officer as it may specially empower in this behalf. 
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The Local Government may also order that no dramatic performance shall 
taka place in any place of public entertainment within such area, unless a copy 
of the piece, if and so fai as it is written, or some sufficient account of its par. 
port, if and so far as it is in pantomime, has been furnished, not less than three 
days before the performance, to the Local Government, or to such officer as it 
may appoint in this behalf. 

A copy of any order under this section may be served on any keeper of a 
place of pubbo entertainment; and if thereafter he does or willingly permits 
any act in disobedience to such order, he shall be punishable on conviction be. 
fore a Magistrate with imprisonment for a term which may extend to three 
months, or with fine, or with both. 

11. The powers conferred by this Act on the Local Govermnent may be 
exercised also by the Governor General in Council. 

^12. Nothing in this Act applies to any jatras or perfo. riiances of a like kind 
at religious festivals. 
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1. This Act may be called the Specific Relief Act, 1877. 
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63® Specific Belief. [1877: Aot I* 

{Part I. — Preliminary.) 

It extends to the whole of British India, except the Scheduled Districts as 
defined in Act No. XIV of 1874.1 

And it shall come into force on the first day of May 1877. 

2. [ Repeal of enactments.] Rep. by the Repealing and Amending Act, 1S91 
{XII of 1891). 

3. In this Act, unless there be something repugnant in the subject or con¬ 
text,— 

“ obligation ” includes every duty enforceable by law : 

‘ ‘ trust ” includes every species of express, implied or constructive fidu¬ 
ciary ownership : 

‘ • trustee ” includes every person holding, expressly, by implication or 
constructively, a fiduciary character. 


lUwlratioiM. 


(а) Z bequoatlu land to A, “ not doubting that he will pay thereout an annuity of Rs. 1,000 
to B for his life.’ ’ A accepts the bequest. A is a trustee, within the meaning of this Act,’ for 
B, to the extent of the annuity. 

(б) A is the legal, medical or spiritual adviser of B. By availing himself of his situation 
as such adviser, A gains some pecuniary advantage which might otherwise have accrued to B. 
A is a trustee, for B, within the moaning of this Act, of such advantage. 

(c) A, being B’s banker, discloses for his own purpose the state of B’s account. A is a 
trustee, within the moaning of this* Act, for B. of the benefit gained by him by means of such 
disclosure. 

(d) A, the mortgagee of certain leaseholds, renews the lease in his own name. A is a trustee 
within the meaning of this Act, of the renewed lease, for those interested in the original 
lease. 

(e) A, one of several partners, is employed to purchase goods for the firm. A, unknown 
to his CO-partner, supplies them, at the market-fvice, with goods previously bought by himself 
when the price was lower, and thus makes a consiaerable profit. A is a trustee for his co-partners 
within the meaning of this Aet, of the profit so made. 

(/I A, the manager of B's indigo-factory, becomes agent for C. a vendor of indigo-seed, 
and receives, without B’s assent, commission on the seed purchased C for the factory. A 
is a trustee, within the meaning of this Act, for B, of the commission so received. 

(5) A buys certain land with notice that B has already contracted to buy it. A is a trustee 
within the meaning of this Act, for B, of tho land so bought 

(A) A buys land from B, having notice that C is in occupation of the land. A omits to make 
any inquiry as to the nature of C’s interest therein. A is a trustee, within the meaning of this 
Act, for C, to the extent of that interest ^ 

“ Settlement ” means any instrument (other than a will or codicil as de¬ 
fined by the Indian Succession Act,* whereby the destination or devolution 
of successive interests in moveable or immoveable property is disposed of or 
is a^eed to be disposed of: 

and all words occurring in this Act, which are defined in the Indian CW- 
tract Act, 1872,* shall be deemed to have the meanings respectively assigned 
to them by that Act. 


Xof ises. 


IX of ISTt. 


1 Supra, 

2 General Acts, Vbl. I. 
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{Part I.—PnlmimTy. Pari Tl.-Of Speoifie Sdief. Chapter L—Of 
recovering Possession of Property.) 

4. Except where it is herein otherwise expressly enacted, nothing m this Savinn. 
Act shall be deemed— 

(а) to give any right to relief in respect of any agreement which is not a 

contract; 

(б) to deprive any person of any right to relief, other than specific per¬ 

formance, which he may have under any contract; or 
(c) to affect the operation of the Indian Begistration Act, on documents. 

6. Specific relief is given— ’ Siwelaowlfaf 

(o) by taking possession of certain property and delivering it to a 
claimant; 

(h) by ordering a party to do the very act which he is under an oblieation 
todo; 

(c) by preventing a party from doing that which he is under an obligation 
not to do; 

(<f) by determining and declaring the rights of parties otherwise than by 
an award of compensation; or 
(e) by appointing a receiver. 

6. Specific relief granted under clause (c) of section 5 is called preventive Preventive 

relief. relief. 

7. Specific relief cannot be granted for the mere purpose of enforcing a Relief not 

penal law. granM to 

enforce penel 
lew. 

PAET II. 

OF SPECIFIC BELIEF. 


CHAPTER I. 

Op rbcovebino Possession op Property. 

(a) Possession of Immoveable Property. 

8. A person entitled to the possession of specific immoveable property may of 

recover it in the manner prescribed by the Code of Civil Procedure.* inmoveeble 

e o vr property. 

*8. If any person is dispossessed without his oonsent'i^of] fimmoveable Suit by per. 
property otherwise than in due course of law, he or any person claiming ‘oodism 
through him may, by suit* * • • 3 recover possession thereof, notwith. imrnomVe 
standing any other title that may be set up in such suit. property. 

» See now the Code of Qvil ProcedHre, 1908 ( Aot V of lim). General Acte, Vol. VL 
S But «e ee to tenencies in the Pnnieb, the Punjeb Tenancy Act, 1887 (XVI of 1887), s. 51. 

F. And N. W. Code. w 

• The wfflrdg •• instituted within wx months from the date of the diiposMssion ' ’ were repealed 
the Repealing and Amrading Act, 1891 (XII of 1801). 


2 M 2 
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(Port Specific ReUej. Chapter I.—Of recovering Posieuiott of Pro¬ 

perty.) 

Nothing in this section shall bar any person from suing to establish his title 
to such property and to recover possession thereof. 

No suit under this section shall be brought against the Government. 

No appeal shall lie from any order or decree passed in any suit instituted 
under this section, nor shall any review of any such order or decree be 
allowed. 


(6) Possession of ^oveahle Property. 

10. A person entitled to the possession of specific moveable property may 
recover the same in the manner prescribed by the Code of Civil Prooedure.1 

Explanation 1.—A trustee may sue under this section for the possession 
of property to the beneficial interest in which the person for whom he is trustee 
is entitled. 

Explanation 2.—A special or temporary right to the present possession 
of property is sufficient to support a suit under this section. 


lUu^trationa. 

(ti) A bequeaths land to B for his life, with remainder to G. A dies. B enters on the land, 
but C, without B's coiuiont, obtains possession of the title-deeds. 6 may recover them from C. 

(6) A pledges certain jewels to B to secure a loan. B disposes uf them l>efore he is entitled 
to do so. A, without having paid or tendered the amount of the loan, sues B for pofw<»siou 
of the jewels. The suit should be dismissed, as A is not entitled to their possession, whatever 
right he may have to secure thmr safe custody. 

(e) A receives a letter addressed to him by B. 6 gets back the latter without A’s consent. 

A has such a projKsrty therein as entitles him to recover it from B. 

(d) A deposits b^ks and papers for safe custody with B. B loses them and C finds them, 
but refuses to deliver them to B when demanded. B may recover them from C, subject to C’s 

right, if any, under section 168 of the Indian Contract Act, 1872.2 IX of 1878* 

(e) A, a warehouse-keeper, is charged with the delivery of certain goods to Z, which B 
takes out of A’s poBsosBion. A may sue B for the goods. 


11. Any person having the possession or control of a particular article of 
moveable property, of which he is not the owner, may be compelled speoifi- 
cally to deliver it to the person entitled to its immediate possession, in any 
of the following cases :— 

(a) when the thing claimed is held by the defendant as the agent or trustee 

of the claimant; 

(b) when compensation in money would not afiord the claimant adequate 

relief for the loss of the thing claimed; 

(e) when it would be extremely difficult to ascertain the actual damage 
caused by its loss; 


1 now the Code of Civil Procedure, 1908 (Act V of 1908), General Aoit, Volt VI. 
t 8%pra. ■ 
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(Part II.—01 Specific Relief. Chapter I.—Of recovering Posteteion of Property, 
Chapter II.—Of the Specific Performance of Conlracli.) 

(d) when the possession of the thing clBimed has been wrongfully* trans¬ 
ferred from the claimant. 

JUuntratiom — 
of olause (a)-~> 

A, prooeeding to Eorope, leaves his furniture in charge of B as his agent during his absenee. 
B, without A *8 authority, pledges the furniture to C, and C, knowing that B had no right to 
pledge the furniture, advertises it for sale. C may be compelled to deliver the furniture to A* 
for he holds it as A’s trustee. 

of clause (h)— 

Z has got possession of an idol belonging to A'a family, and of which A is the proper ouf- 
todian. Z may be oompelled to deliver the idol to A. 

of clause (e)— 

A is entitled to a picture by a dead painter and a pair of rare China vases. B has possession 
of them. The articles are of too special a character to bear an ascertainable market>va!ue. B 
may be compelled to deliver them to A. 


CHAPTER II. 

Qp TBE Specific Pbrpormancb op Coutkaots, 

(o) Contract) which may he specifically enforced. 

12. Except as otherwise provided in this Oiapter, the specific performance 
of any contract may in the discretion of the Court be enforced— 

(a) when the act agreed to be done is in the performance, wholly or partly, 
of a trust; 

(h) when there exists no standard for ascertaining the actual damage 
caused by non-performance of the act agreed to he done; 

(c) when the act agreed to be done is such that pecuniary compensation 

for its non-performance would not afford adequate relief; or 

(d) when it is probable that pecuniary compensation cannot be got for 

the non-performance of the act agreed to be done. 

Explanation. —Unless and until the contrary is proved, the Court shall 
presume that the breach of a contract to transfer immoveable property cannot 
be adequately relieved by compensation in money, and that the breach of a 
contract to transfer moveable property can be thus relieved. 

lUvstraiioru— 
of clause (a)-— 

1 A evtsia siook In trust lor B. A wrongfully dispraestfllbestook. The law oreatee 

1 This lUuftratioB Is repealed whererMr the Indian Trusts Act, 1882 (11 of 1882), li ia f o w e — 
4M Act n of 1862, Mk 1 and 2, Qmenl Acts, Vol SX 
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an obUgatioQ on A to restore the same quantity of stock to B, and B may enforce specific per- 
f(n>manoe of this obligation. 

of clause (6)— 

A agrees to buy, and B agrees to sell, a picture by a dead painter and two rare China rasM. 
A may compel B specifically to perform this contract, for there is no standard for ascertaining 
the actual which would be caused by its non>perfonuance. 

' of clause (c)— 

A contracts with B to sell him a house for Bs. 1,000. B is entitled to a decree directing 
A to convey the house to him, he paying the purchase-money. 

In consideration of being released from cert^ obligations imposed on it by its Act of Incor¬ 
poration, a roilway-oompany contract with Z to make an archway through their railway to 
connect lan^ of Z severed by the railway, to ounstruot a road between certain specified points, 
to pay a certain annual sum towards the maintenance of this road, and also to construct a siding 
and a wharf as specified in the contract. Z is entitled to have this contract specifically enforced 
for his interest in its performance cannot be adequately compensated for by money; and the 
Court may appoint a proper person to superintend the construction of the archway, road, siding 
and whffirf. * 

A oonttaote to sell, and B contracts to bu v, a certain number of railway-shares of a particulw 
description. A refuses to complete the sale. B may compel A specifically to perform this 
agreement, for the shares are limited in number and not always to be had in the market, and 
their possMsion carries with it the status of a shareholder, which cannot otherwise be procured- 

A contracts wito B to paint a picture for B, who agrees to pay thwefor Rs. 1,CK)0. The 
picture is painted. B is entitled to Mve it delivered to him on payment or tender of the Rs. 
1 , 000 . 

of clause {d )— 

A transfers without endorsement, but for valuable consideration, a promissory note to B. 
A becomes insolvent, and C is appointed his assignee. B may compel Cto endorse the note, for 
C has succeeded to A’s liabilities and a decree for pecuniary compensation for not endorsing 
the note would be fruitless. 

13. Notwithstanding anytlung contained in section 56 of the Indian 
Contract Act,^ a contract is not wholly impossible of performance because a 
portion of its subject-matter, existing at its date, has ceased to exist at the 
time of the performance. 


lUwtralivne. 

(o) A contracts to sell a house to B for a lakh of rupees. The day after the contract is made 
the house is destroyed by a cyclone. B may be compelled to perform his part of the oontraot 
by joying the purchase-money. 

(o) In oonsioeration of a sum of money payable by B, A contracts to grant an annuito to 
B for B*s life. The day after the omttraot has been made, B is thrown from nis horse and IdUed. 
B'e representative may be compelled to pay the purchase-money. 

14. Where a party to a contract is unable to perform the whole of his 
part of it, but the part which must be left unperformed bears only a small 
proportion to the whole in value, and admits of compensation in money, the 
Court may, at the suit of either party, direct the specific performance of so 
much of the contract as can be performed, and award compensation in money 
for the deficiency. 


IX of 1871. 


t Bv'pro. 
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(Port IL — Of Specific Relief. Chapter 11,—Of the Specific Perfomiawx of 

C&ntracta.) 


lUustra'ionH — 


(а) A oontracte to sell B & piece of land oonsisti^ of 100 bigh&s. It turns out that 98 bigbia 
of ^ land bdong to A, and the two remaining bi^ns to a stranger, who refuses to part with 
them. The two bigh&s are not necessary for the use or enjoyment of the 98 bighis, nor so im¬ 
portant for such use or enjoyment that the loss of them may not be made good in money. 

A may be directed at the suit of B to convey to B the 98 bighas and to make compensation to 
him for not conveying the two remaining bighaa; or B may be directed, at the salt of A, to 
pay to A, on receiving the oonveysmce and possession of the land, the stipulated purohiuw- 
money less a sum awarded os compensation for the deficiency. 

(б) In a contract for .the sale and purchase of a bouse and lands for two lakhs of rupees, it 
is agreed that part of the furniture should be taken at a valuation. The Court may direct speci¬ 
fic performance of the contract notwithstanding the parties are unable to agree as to the valua¬ 
tion of the furniture, and may either have the furniture valu^ in the suit and include it in the 
decree for specific performance, or may confine its decree to the house. 

16. Where a party to a contract is unable to perform the whole of his part 
of it, and the part which must be left unperformed forms a considerable portion pan of con- 
of the whole, or does not admit of compensation in money, he is not entitled to tr«ot whw* 
obtain a decree for specific performance. But the Court may, at the suit of b 

the other party, direct the party in default to perform specifically .so much of “S'- 
his part of the contract as he can perform, provided that the plaintifi relin¬ 
quishes all claim to further perfonnanoe, and all right to compensation either 
for the deficiency, or for the loss or damage sustained by him througH the 
default of the defendant. 


Il/wtrattom. 


(a) A coatraota to sell to B a piece of land consisting of 100 bights. It turns out that 80 
bighis of the land belong to A, and the other 80 bighds to a stranger, who refuses to part wi^ 
thorn. A cannot obtain a decree against B for the specific performance of the oontraot; but If 
B is willing to pay the price agreed upon, and to tahe the 80 bighds which belong to A, waiving 
all right to compensation either for the deficiency or for loss sustained by him through A's n^leot 
or default, B is entitled to a decree directing A to convey those 80 bights to him on payment 
of the purchase-money. 

(8) A contracts to sell to B an estate with a house and garden for a lakh of rupees. The 
garden is important for the enjoyment of the house. It turns out that A is unable to convey 
the gardes. A cannot obtain a decree against B for the specific performance of the oonteaot, 
but if B is willing to pay the prkie agreed upon, and to take the estate and house without tba 
gardm, waiving all right to compensation either for the deficiency or for loss sustained by him 
through A'e neglect or default, B is entitled to a decree directing A to convey Uie house to him 
on payment of the purchase-money. 


16. When a part of a contract which, taken by itself, can and ought to SpMsiaspwi 
be specifically performed, stands on a separate and independent footing from 
another part of the same contract which cannot or ought not to be specifically past <rf j 
performed, the Court may direct specific performance of the former part. oootwst :' v 


17. The Court shall not directthespecificperformanoeof apartof aconixaot 
except in oases coming under one or otW of the three last preceding sections, . 



IPorohAftr't 

riffht* 

affftioM Teod¬ 
or w th im- 
perfect title. 


Power to 
owHrd t>om< 
pritMtion bt 
eerteiooMee 


B36 Specific ReUef. [1877; Art !• 

{Part II. — Of Specific Relief. ChajOer II.—Of the Specific Performance of 
CorUracte.) 

18. Where a person contracts to sell or let certain property, having only 
an imperfect title thereto, the purchaser or leasee (except as otherwise provided 
by this Chapter) has the following rights:— 

(o) if the vendor or lessor has subsequently to the sale or lease acquired 
any interest in the property, the purchaser or lessee may compel him 
to make good the contract out of such interest; 

(6) where the concurrence of other persons is necessary to validate the 
title, and they are bound to convey at the vendor’s or lessor’s re¬ 
quest, the purchaser or lessee may compel him'to procure such con¬ 
currence ; 

(c) where the vendor professes to sell unincumbered property, but 

the property is mortgaged for an amount not exceeding the 
purchase-money, and the vendor has in fact only a right to 
redeem it, the purchaser may compel him to redeem the 
mortgage and to obtain a conveyance from the mortgagee ; 

(d) where the vendor or lessor sues for specific performance of the con. 

tract, and the suit is dismissed on the ground of his imperfect 
title, the defendant has a right to a return of his deposit (if any) 
with interest thereon, to his costs of the suit, and to a lien for such 
deposit, interest and costs on the interest of the vendor or lessor 
in the property agreed to be sold or let. 

19. Any person suing for the specific performance of a contract may also 
ask for compensation for its breach, either in addition to, or in substitution for, 
such performance. 

If in any such suit the Court decides that specific performance ought not 
to be granted, but that there is a contract between the parties which has been 
broken by the defendant and that the plaintiff is entitled to compensation for 
that breach, it shall award him compensation accordingly. 

If in any such suit the Court decides that specific performance ought to be 
granted, but that it is not sufficient to satisfy the justice of the case, and that 
some compensation for breach of the contract should also be made to the 
plaintiff, it shall award him such compensation accordingly. 

Compensation awarded under this section may be assessed in such manner 
as the Court may direct. 

Explanation. —The circumstance that the contract has become incapable 
of specific performance does not preclude the Court from exercising the juris, 
diction conferred by this section. 

JUtuirationa— 
of the eeoond par^prapb— 

A oontreotf to mO a hundred mnnds of rice to B. B brina * su-t to oomp^ A to perform 
the euatettot ot to poj oompeoMtlcei. The Court !i of opinion toot A hea made a tnlld 
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(Part 11.—Of Specific Relief. Chapter 11.—Of the Specific Performance of 

Contracts.) 

«<mtraot and has broken it, without ezouee, to the injury of B, but that speoifio performance 
if not the proper remedy. It shall award to B such oompeosation as it deems just. 

of the third paragraph— 

A oontraots witii B to setl him a house for Rs. 1,000, the price to be paid and the posses- 
fion given on the Ist January 1877. A fails to perform hie part of the contract, and 
B brings his suit for speoifio performance and oompenHation, which is decided in his favour on 
the let January 1878. The decree may, besides ordering speoifio performance, awud to B 
compensation for imy loss which he has sustained by A's refusal. 

of the Explanation— 

A, a purchaser, sues B, his vendor, for speoiAo performance of a contact for tho sale 
of a patent. Before the hearing of the suit the patent expires. The Court may award A 
•compensation for the non-perforntanoe of tho contract, and may, if necessary, amend the 
plaint for that purpose. 

A BUM for the specific performance of a resolution passed by the Directors of a public com* 
pany, under which he was entitled to have a certain number of shares allotted to him, and for 
compensation for the non-performance of tho resolution. All the shares had been allotted 
before the institution of the suit. The Court may, under this section, award A compensation 
lor the aoa> performance. 

20. A contract, otherwise proper to be specifically enforced, may be thus 
enforced, though a sum be named in it as the amount to be paid in case of its 
broach, and the party in default is willing to pay the same. 

lUvitratum. 

A oontritota to grant B an under-lease of property held by A under C, and that he will 
apply to C for a lioeuse necessary to the validity of the under-leaee, and that, if tho lieeuse it 
not proouied. A will pay B Bs. 10,000. A refusea to apply for the lioense and offers to pay 
B the Rs. 10,000. B is nevertheless entitled to have the contract speoiflcally enforced if 0 
oonsente to give tho lioense. 

(h) Contracts which cannot he specifically enforced. 

21. The following contracts cannot be specifically enforced:— 

(o) a contract for the non-performance of which compensation in money is 
an adequate relief; 

(6) a contract which runs into such minute or numerous details, or which 
is so dependent on the personal qualifications or volition of the 
parties, or otherwise from its nature, is such, that the Court cannot 
enforce speoifio performance of its material terms; 

(c) a contract the terms of which the Court cannot find with reasonable 

certainty; 

(d) a contract which is in its nature revocable; 

(e) a contract made by trustees either in excess of their powers or in breach 

of their trust; 

if) a contract made by or on behalf of a corporation or public company 
created for special purposes, or by the promoters of such company 
which is in excess of its powers; 
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Specific Belief. £1877; Art I. 

Chapter II.—Of the Specific Performance of 
Contracti.) 


(g) a contract the performance of which involvea the performance of a con¬ 

tinuous duty extending over a longer period than three years from 
its date; 

(h) a contract of which a material part of the subject-matter, supposed 
by both parties to exist, has, before it has been made, ceased to 
exist. 

And, save as provided by the Code of Civil Procedure.' 2[and the Tn,i;.n 
Arbitration Act, 1899,] no contract to refer 3 [present or future differences] to 
arbitration shall be sirecifically enforced; 4but if any person who has made 
such a’ contract and has refused to perform it sues in respect of any subject 
which he has contracted to refer, the existence of such contract shall bar the 
suit. 

Illvstrations — 


four per cent. Io»o£ 

chert® oontrecte to buy, 40 oheete of indigoat Ee. 1,000 per 
to of certain property having been transferred by A to B, B oontraote 

*'*0 of Rs. 10,000, and to honour A’a drafts to thrt 

11 ‘a"”® ?P«”‘®oany enforced, for in the first and second both A and 

B, and in the third A, would be reimbursed by compensation in money. 

to(4)_ 

A contracts to render personal service to B j 
A contracts to employ B on personal service: 

A, an author, contracts with B, a publisher, to complete a literary work. 

B cannot enforce specific performance of these contracts. 

A oontraote to buy B’s business at the amount of a valuation to be made by two valuers 

i '•y »■ A Md B each name a valuer, burStoi 

▼aliMtion » made A mstructs hia valuer not to proceed 

ebsrtL! entered into in Calcutta between A, the owner of a ship, and B the 

STTd Vs “ J*”? *5" *u ^“guou. »ud there lo^TcrtioTf 

on arrival at Rangooiuand 

two-thirds on delivery of the cargo in London: ana 

nirnfate ttoiitoo ®th.“i^ 1°““'“*’ y<^ 

* oontract that, in consideration of annual advances to be made bv A B will 
for thrw yeart next af^ the date of the contract grow particular crops on the land in his 
position and deUver them to A when cut and ready f® deliv^. ^ 

patot a°^S®’Bt »f ®»' !•«» to he paid to him by B, he wiB 

A contracts with B to execute certain wmks which the Court cannot superintend: 

1 ““"'.S' Civil Procedure, 1908 (Act V of 1908), General Acte Vol VL 

Aotsy W '^‘>'*'‘*•0“ f'of- *399 (IX of i899), a 21, General 

I eubstitoted tor the words " a controversy ” by Mi. 
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A con^ta to empMB with aU the gooda of a certain claas which B may reoniro: 

® “ certain houae for a sneoiSed term, at a 

^med rmt, if the draWing-room ie handaomely decorated,” even if it it held to hare ao 
mnon certainty that oompenaation can be recovered for ita breach i 
A oontraots to marry B: 

The above contracts cannot be specifically enforced. 


to(c)— 

t ownCT of a refre8hment>rooiny oontraots with B to give him accommodation there 

lOT^tne swe of his goods and to furnish him with the necessary appliances. A refuses to 
pworm his contract. The ease is one for compensation and not for specific ii^forroanoeg 
tne amount and nature of the accommodation and appliances being undefined. 


to (d )— 

*u ^ ^ contract to become partners in a certain business, the contract not specifying 

the duration of the prop^d partnership. This contract cannot be specifically performed, for, 
if it were so performed, either A or B might at once dissolve the partnership. 


to(c)— 

A w ^ trustee of land with power to lease it for seven years. He enters into a contraot 
mth to grant a lease of the land for seven years, with a covenant to renew the lease at 
the expiry of the term. This contract cannot be specifically enforced. 

The Directors of a company have power to sell the concern with the sanction of a general 
meeting of the shareholders. 

They contraot to sell it without any such sanction. This contraot cannot be specifically 
enforced. % 

Two trustees, A and B, empowered to sell trust^property worth a lakh of rupees, contract 
to sell it to C for Bs. 30,000. The contract is so disadvantageous as to be a breach of hruat. 
G cannot enforce its specific performance. 

The promoters of a company for working mines contract that the company, when formed, 
shall purchase certain minwal property. They take no proper precautions to ascertain the 
value of such property— and in fact agree to pay an extravagant price therefor. They alio 
stipulate that tlie vendors shall give them a bonus out of the purchase^money. This contract 
cannot be specifically enfomod. 

to(/)— 

A company existing for the sole purpose of making and working a railway contract for 
the purchase of a piece of land for the purpose of erecting a cotton*miU thereon. This contact 
cannot be specifically enforced. 

to(9)— 

A contracts to let for twenty-one years to B the right to use such part of a oertain railway 
A as was upon B’s land, and that B should have a right of running carriages ov« the 
whole line on certain terms, and might require A to supfdy the necessary engine-power, and 
that A should during the term keep the whole railway in good repair. Specific performance 
of tiiis contract must be refused to 6. 


to (^)— 

A contracts to p^ an annuity to B for the lives of C and D. It turns out that, at Uia 
date of the contract, C, though supposed by A and B to be alive, was dead. The contract can¬ 
not be specificaUy performed. 


(c) Of the Discretion of the Court. 

S2. The jiuiediction to deciee specific perfoimanoe is discietionsry, and the IHaenHea /i 
Court is not bound to grant such relief merely because it is lawful to do so; ** *" 
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tog oiwiSo but the discretion of the Court is not arbitrary but sound and reasonable, guided 
porfonaoaoe. judicial principles and capable of correction by a Court of appeal. 

The following are coses in which the Court may properly exercise a discre¬ 
tion not to decree specific performance : - 

I. Where the circumstances under which the contract is made are such as 
to give the plaintiti an unfair advantage over the defendant, though there may 
be no fraud or misrepresentation on the plaintiff’s part. 

lUuatraiions. 

(tf) At a tenant for life of certain property, assigns his interest therein to B. C contracts 
to buy, and B contracts to sell, that interest. Before the contract is completed, A receives 
a mortal injury from the effect- of which ho dies the day after the contract Is executed. If B 
and C were equally ignorant or equally aware of the fact, B is entitled to 9|>ecific performance 
of the contract. If B know the fact, and C did not^ specific performance of the contract should 
bo refused to B. 

(6) A contrjicts to sell to B the interest of C in certain stook-in-lrivde. It is stipnlated that 
the sale shall stand good, even though it should turn out that C’s interest is worth nothing. 
In foot, the value of C’s interest depends on the result of certain partnership-accounts, on which 
he is heavily in debt to his partners. This indebtedness is known to A, but not to B. SpeoiBc 
performance of the contract should bo rofusod to A. 

(c) A contracts to soli, and B contracts to buy, certain land. To protect the land from 
floods, it is necessary for its owner to maintain an expensive embankment B does not know 
of this circumstance, and A conceals it from him. Sjiecifio performance of the ooniraot should 
' be refused to A. 

{d) A's property is put up to auction. B requests C, A’s attorney, to bid for him. C does 
this inadvertently and in good faith. The jMirsons present, seeing the vendor’s attorney bidding, 
think that he is mere puffer and cease to compote. The lot is knocked down to B at a low 
price. Specific performance of the contract should be refused to B. 

II. Where the performance of the contract would involve some hardship 
on the defendant which he did not foresee, whereas its non-performance would 
involve no such hardship on the plaintiff. 

JUuetratwne. 

(e) A is entitled to some land under his father’s will on condition that if he sells it within 
twenty-five years, half the purchase-money shall go to B. A, forgetting the condition, oontraote, 
before the expiration of the twenty-five years, to sell the land to C. Here the enforcement 
of the contract would operate so harshly on A. that the Court will not compel its specific per- 
formanoo in fivoiu* of C. 

(/) A and B, trustees, join their beneficiary, C, in a contract to sell the trust-estate to D, 
«id personally agree to exonerate the estate from heavy incumbrances to which it is subjects 
The purchase-money is not nearly enough to discharge those iimumbranoes, though, at the 
date of the oontraot, the veudors believed it to be sufficient Specific performance of the o<m- 
traot should be refused to D. 

(g) A, the owner of an estate, contracts to sell it to B, and stipulates that he. A, shau not 
be obliged to define its boundary. The estate really comprises a valuable propwty, not known 
to either to be part of it Specific performance of the contract should be refused to B ufiiesi 
he waives his claim to ^e unknown property. 

(A) A contracts with B to sell him certain land, and to make a road to it from a ewtam rail¬ 
way-station. It is fonnd afterwards that A cannot make the road without exposing himself 
to litigation. Specific performance of the part of the contract relati^ to the road should be re¬ 
used to B, even though it may be held that he is entitled to speoim performance of the rest 
with oompensation for loss of the road. 

(t) A, a lessee of mines, contracts with B. his lessor, that at any time during tilie oontinnance 
of tM lease B may give notice of his desire to take &e machinery sad {dant used in sad about 
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the min^, and that he ahall have the articles speoifled in his notice delivered to him at a valua¬ 
tion on the exp^ of the loose. Such a contract might be most injurious to the lessee's busi¬ 
ness, and specific performance of it should be refused to B. 

(j) A contracts to buy certain land from B. The contract is silent as to access to the land, 
bio right of way to it can bo shown to exist. Specifio performance of the contract should be 
refused to B. 

(fc) A contracts with B to buy from B’s manufactory and not elsewhere all the goods of 
a OTrt^ class used by A in his trade. The Court cannot compel B to supply the goods, but 
if he does not supply them A may be ruined, unless ho is allowed to buy them elsewhere. Speci¬ 
fio performance of the contract should be refused to B. 

The following is a case in which the Court may properly exercise a dis. 
cretion to decree specific performance:— 

III. Where the plaintiff has done substantia! acts or suffered losses in 
consequence of a contract capable of specific performance. 

llluatration. 

A sells land to a railway-company, who contract to execute certain works for his oon- 
vonienoe. The company take the land and use it for their railway. Specific performance of 
the contract to execute the works should be decreed in favour of A. 

(i) For whom Contracts may he specifically enforced. 

23. Except as otherwise provided by this Chapter, the specific performance who may 
of a contract may be obtained by— obtain »is oifio 

performaaoe- 

(а) any jiarty thereto, 

(б) the representative in interest, or the principal, of any party thereto ; 

provided that, where the learning, skill, solvency or any personal 
quality of such party is a material ingredient in the contract or 
where the contract provides that his interest shall not be assigned, 
his representative in interest or his principal shall not be entitled to 
specific performance of the contract, unless where his part thereof 
has already been performed ; 

(c) where the contract is a settlement on marriage, or a compromise of 

doubtful rights between members of the same family, any person 
beneficially entitled thereunder; 

(d) where the contract has been entered into by a tenant for life in due 

exercise of a power, the remainderman ; 

(e) a reversioner in possession, where the agreement is a covenant entered 

into with hie predecessor in title and the reversioner is entitled to 
the benefit of such covenant; 

(/) a reversioner in remainder, where the agreement is such a covenant 
and the reversioner is entitled to the benefit thereof and will sustain 
material injury by reason of its breach ; 

(g) when a public company has entered into a contract and subsequently 
becomes amalgamated with another public company, the new com* 
pany which arises out of the amalgamation ; 
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(h) when the promoters of a public company have, before its incorpora¬ 
tion, entered into a contract for the purposes of the company, and 
such contract is warranted by the terms of the incorporation, the 
company. 

(e) For whom Contracts cannot be specifically enforced. 

24. Specific performance of a contract cannot be enforced in favour of a 
person— 

(a) who could not recover compensation for its breach ; 

(b) who has become incapable of performing, or violates, any essential 

term of the contract that on his part remains to be performed ; 

(e) who has already chosen his remedy and obtained satisfaction for the 
alleged breach of contract; or 

(d) who, previously to the contract, had notice that a settlement of the 
subject-matter thereof (though not founded on any valuable con¬ 
sideration) had been made and was then in force. 


/Uiislrafions. 

to olauEie (a)— 

A, in the charncter of agent for ]i, enters into an agreement with C to buy C’s house. A 
is in reality ac'ting not as agent for B but on hia own account. A cannot enforce speciHc per* 
fonnonco of this contract. 

to clause (6)— 

A contnufts t-o sell B a house and to become tenant thereof for a tetm of fourteen years from 
th'* date of tho sale at a specified yearly rent. A becomes insolvent. Neither he nor his as* 
sigiiee can enforce specific performance of the contract. 

A contracts to sell H a house and garden in which there are ornamental trees, a material 
element in the value of tho property as a residence. A, without B’s consent, folia tho trees. 

A cannot enforce specific p4)rformance of the contract. 

A, holding land under u contract with B for a lease, commits waste, or treats the land in 
an unhusbandliko manner. A cannot enforce speciho performance of the contract. 

A contracts to let, and B contracts to take, an undnisbed bouse, B contracting to finish ' 
the house and the lease to contain covenants on the part of A to keep the house in repair. B 
finishes the house in a very defective manner: he cannot enforce the contract specifically though 
A and B may sue each other for compensation for breach of it. 

to clause (c)— 

A contracts to let, and B contracts to take, a house fmr a specified term at a specified rent. 

B refuses to perform the contract. A thereupon sues for, and obtains, compensation for the 
breach. A cannot obtain specific performance of the contract. 

25. A contract for the sale or letting of property, whether moveable or 
immoveable, cannot bo specifically enforced in favour of a vendor or lessor— 
(n) who, knowing himself not to have any title to the property, has con. 
tracted to sell or 'et the same ; 

(b) who, though he entered into the contract believing that he had a good 
title to the property, cannot, at the time fixed by the parties 
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or by the (’oiirt for the completion of the sale or letting, give the 
purohaser or lessee a title free from reasonable doubt; 

(c) who, previous to entering into the contract, has made a settlement 
(though not founded on any valuable consideration) of the subject- 
matter of the contract. 

lUuilralions. 

(•) A, without C’b authority, contracta 1o eell to B an estate which A knows to belong to 
0. A cannot enforce specific ]>orformaucu of this contract, even though C is willing to con^m 

(6) A bequeaths his land to trustees, declaring that they may sell it with the eonsont in 
writing of B. B gives a general pr(»pectivo assent in writing to any sale which the trustees 
may make. The trustees then enter into a contract with C to sell him the land. (’ refuses 
to carry out the contrat't. The trustees cannot specifically enforce this contract, as in the 
absence of B’s consent to the particular sale to C, the title which they can give 0 is, as the law 
stands, not free from reasonable doubt. 

(c) A, being in possession of certain land, contracts to sell it to Z. On enquiry it turns out 
that A claims the land as heir of B, who left the country several years before, and is generally 
believed to be dead, but of whose death there is no sufficient proof. A cannot oompel Z speci¬ 
fically to })erform the contract. 

(d) A, out of natural love and affection, makes a settlomont of certain properly on his bro¬ 
thers and their issue, and afterwards enters into a contract to soli the profierty to a stranger. 

A cannot enforce specific performance of this contract so as to override the settlement and thus 
prejudice the interests of the persons claiming under it. 

(/) For wlum Contracts cannot be specifically enforced, except tcith a Varia¬ 
tion. 

26. Where a plaintiff seeks specific peiformanee of a contract in writing, Non-enforM- 
to which the defendant sets up a variation, the plaintiff cannot obtain the "'.™‘e»ept 
performance sought, exoejit with the variation so set up, in the following cases tioo. 
■(namely):— 

(o) where by fraud or mistake of fact the contract of which performance 
is sought is in terms different from that which the defendant sup. 
posed it to be when he entered into it; 

(b) where by fraud, mistake of fact, or surprise the defendant entered 
. ■ into the contract under a reasonable misapprehension as to its effect 
as between himself and the plaintiff ; 

■ (o) where the defendant, knowing the terms of the contract and under, 
standing its effect, has entered into it relying upon some misrepre. 
sentation by the plaintiff, or upon some stipulation on the plaintiffs 
part, which adds to the contract, but which he refuses to fulfil; 

(d) where the object of the patties was to produce a certain legal result, 

which the contract as framed is not calculated to produce ; 

(e) where the parties have, subsequently to the execution of the contract. 

contracted to vary it. 



544 


Specific Relief. [1877 : Act I. 

(Port 11,—Of Specific Relief. Chapter tlX-Of th»\Wpacific Performance of 

Contractu.) 


lUvgtrafwM, 


Relief 
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a , 1;“®’ ' *? A, B Mid C sepM-ately liable each to the estent 

of R“- l.WW. tl'oy pfove that the word "each was inaerted by miatake ; that the lotention 

ry‘!;?L‘'z tn^rth^'T! ::r 

(6) A auos B to compel a^oifie performance of a contract in writing to boy a dwellim-honae. 
B provca that he aaaiiinod that the contract included an adjoining vai^, and the contract waa 
BO framed aa to leave it doubtful whether the yard waa ao included or not. The Court will refuRo 
to enforce the contract, eacopt with the variation net up by B aRi"™ 

(c) A contrite in writing to let to B a wharf, together with a atrip of A’a land dclinetfe 
in a map. Before aigning the contract, B proposed orally that he ahould be at liberty to^f 
atituto for the atrip inentionod m the oontrwt another atrip of A s land of the same dimenaiona 
and to this A expressly asHfinted. B then signed the written contract. A cannot obtain speoifio' 
perf(»rmance of the written contract, except with the variation set up by B. 

(d) A and B enter into negooiations for the purpose of securing land for B for bis life with 
remainder to his issue. Ih^ execute a contract, the terras of which are found to confer an 
absolute ownership on B. The contract so framed cannot be specitically enforced. 

al ^ writing to let a house to B, for a certain term, at the rent of Rs 100 ner 

month, putting it first into tcn.in* al>)o repair. The house turns out to be not worth repairing 
so, with B B oonsent, A pulls it down and erects a new house in iU place : HconiraotinB orallv 
to pay rent at Rs. 120 per mensem. B then sues to enforce specific i>erformance of the ooutraot 
oo^Mt®' variations made by the subsequent oral- 

(j 7 ) Af/m'mi whom Govlracts may be specifically enforced, 

27, Except as otherwise provided by this Chapter, specific performance 
of a contract may be enforced against— 


(a) eitlier p.irty thereto : 

(h) any other person claiming under him by a title arising subsequently 
to the contract, except a transferee for value who has paid his 
money in good faith and without notice of the original contract j 
(c) any person claiming under a title which, though prior to the contract'. 
and known to the plaintiff, might have been displaced by, the 
defendant; , , 

(if) when a public company has entered into a contract and subsequently 
becomes am.algamated with another public company, the new 
company which arises out of the amalgamation; 

(e) when the promoters of a public company have, before its incorpoia. 
aon, entered into a contract, the company : provided that the com., 
pary has ratified and adopted the contract and the contract^ia 
warranted by the terms of the incorporation. 


lUuRtraiiom— 


to clause (6)w-» 


A oontraota to convey oertoin land to B by a particular day. A diea iateatatc hafetki* 

^y witoout having Mnveyrf the land B may compel A'a hob or other rewwt^'^to 
texMt to perform the oontraot specifically. 
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A oontraotB to sell oertain land to B for Bs. S.OOO. A afterwards conveys the land tar Bs. 
6,000 to C, who has notice o{ the original contract. B may enforce sf«oifio performance of tJ^e 
contract as against C. 

A contracts to sell land to B for Ks. 6.000. B takes possession of the land. Afterwards 
A •ells it to C for Ks. 6,000. C makes no enquiry of B relating to his interoit in ^e land. B’s 
noweioion is sufficient to aSoot C with notice of hia inter^t, and he may enforce specific pw* 
. jormanoe of the contract against C. 

A oontraots, in consideration of Ks. 1,000, to bequeath oertain of bis lands to B. Imme* 
diately after the contract A dies intestate, and C takes out administration to his estate. B 
may enforce specific performance of the contract against C. 

A contracts to sell certain land to B. Before the completion of the contract, A becomes 
. atfoQif^ snd 0 is appointed his committee. B may specifically enforce the contract against C. 

■ , to clause (c)— 

A, the tenant for life of an estate, with remainder to B, in due exercise of a power conferred 
by the settlement under which he is tenant for life, contracts to sell the estate to C, who has 
notice of the settlement. Before the sale is completed, A dies. C may enforce specific per¬ 
formance of the contract against B. 

A and B arc joint tenants of land, his undivided moiety of which either may alien in his 
Jifetimo, but which, subject to that right, devolves on the survivor. A contracts to sell his 
moiety to C and dies. C may enforce specitlc performance of the contract against B 


(7)) Against whom Contracts cannot be spedfically enforced. 

28. Specific peiformance of a contract cannot be enforced againct a party What pwtiu 
thereto in any of tho following cases :— 

(а) if the consideration to be received by him is so grossly inadequate ^ psrtarm. 

with reference to the state of things existing at the date of tho 
contract, as to be cither by itself or coupled with othci oircum. 
stances evidence of fraud or of undue advantage taken by the 
plaintiff; 

(б) ,if his assent was obtained by the misrepresentation (whether wilful or 

' innocent), concealment, circiunvention or unfair practices, of any 

party to whom performance would become due under the contract, 
or by any promise of such party which has not been substantially 
fulfilled; 

his assent was given under the influence of mistake of fact, mis. 
apprehension or surpiist-: Provided that, when the contract pro- 
< vides for compensation it. case of mistake, compensaticn may be 
made for a mistake within the scope of such provision, and the 

• contract may be specifically enforced in other respects if proper 

bo so enforced. 

'' lUusfrations— 

* to clause (c)— 

executors, in tho erroneous belief that he had the authority of his oo-exeoa- 
or, enters an . oneement for the sale to B of his testator’s property. B cannot insist 

# ike gale hifei|| aompUted. 

\„£ dire^tawn imotioacer to soli ewtain land. A afterwards revokes the auctioneer’s authority 

• to 20 b^aaol thiskAd, but the auctioneer inadvertently sella the whole to B, who hat not 

cannot enforce specific performance of the agreement 

75^ V- . 2 k 
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{i) The effect of dismissin'; a Suit for Sjiectfic Perjeyrmance. 

29, The dismissal of a suit for speoifu’ performauce of a contract or part 
thereof shall bai the jdaintiff’s right to sua for compensation for the^l^»h 4 >f 
such contract or pari, as the case may be. 

(?) Amirda atvd IHrectiom to execute Settlementa. 

30. The provision^ of this f'haptcr as to contracts shall, mutafis mutanditf 
apply to awards and to directions in a will or codicil to execute a particular 
settlement. 


CHAPTER III. 

Of the Rectification of Instruments. 

31. Wlien, through fraud or a mutual mistake of the parties, a contract or 
other instrument in writing does not truly ex})re8s their intention, either party, 
or his representative in interest, may institute a suit to have the instrument 
rectified ; and il the Court find it clearly proved that there has been fraud or 
mistake in framing the instrument, and ascertain the real intention of the 
parties in executing the same, the Court nuiy in its discretion rectify the instru¬ 
ment B(» as to express that intention, so far as this can be done without preju¬ 
dice to rights acquired by third p(T8ons in good faith and for value. 

Illuatratidns. 

(o) A, intending to soli to B Ms house nn<l one of three godowns adjacent to-it, executes 
a conveyance prepared by B, in which, through B’s fraud, all three giaiowns arc included. Of 
the two godowns which wore fraudulently iin‘luded, B gives one to C and lets the other to D 
for a rent, neither C nor 1) having any knowledge of the fraud. conveyance may, as i^iast 
B and C. l>e rectified so as to exclude from it the godown given to C ; hut it cannot be reoUiied 
ao ns to affeiit D's lease. 

(b) By a marriage aottlemenl. A, the father of B, the intended wife, covenant® with C, the 
intended husband, to pay to C, his executors, administrators and assigns, during A*® life, an 
annuity of Rs, A,000. (’ dies insolvent and the ofhcial assignee claims the annuity from A. 

The Court, on linding it clearly proved that the yiarties always intended that this annuity should 
be {Miid as a provision for B and her children, may rectify the settlement and decree that 
assignee has no right to any part of the annuity. 

32. For the purpose of rectifying a contract in writing, the Court must be 
satisfietl that all the parties thereto intended to make an equitable and con¬ 
scientious agiecmont. 

33. In rectifying a written inatrumenf, the Court may inquire what the 
instrument was interded to mean, and what wore intended to be its legal con¬ 
sequences, and is not confined to the enquiry what the language of the instru- 

was intended to be. . 

A contract in writing may be first rectified and then, if the plabtiS 
has W prayed in his plaint and the Court thinks fit, specifically enforced. . 
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Illuatrution. 

A contrite in writing to pay his sttornoy, B,Hied sum in lieu of costs. The oontraot 
w **"* ""““ "S''*" of ‘>‘e “Uont, which, if construed strictly, would 

to M r'!?" '*■ ® “.'■■•Idled, if the (kiurt thinks tit, to have it rcotiUod, and 

■^t^^Ci Se^S. ■' “ ha.! expressed the , 


CHAPTEK IV. 


Of the Rescission op ('Ontkacts. 

■ 35 Any person interested in a contract in writinol muy sue to have it when 
wreuided, and such rescisston nny he adjudged hy the Court in any of the «»eis»ion 
foilowin}? cases, namely :— 

iidjudgtd. 

(а) where the contract is voidable or terminable by the plaintiff; 

(б) where the contract is unlawful for causes net apparent on its face, and 

the defendant is more to blame than the plaintiff ; 

(c) where a decree for specific performance of a contract of sale, or of a 
contract to take a lease, has been made, and the purchaser or lessee 
makes default in payment of the purchase-money or other sums 
which the Court has ordereil him to pay. 

When the puichaser or lessee is in possession of the subject-matter, and the 
Couit finds that such possession is wrongful, the Cuuit may also order him to 
pay to the vendor or lessor the rents and profits, if any, icceived bv him as 
sucli posaessor. 

In the same case, the Court may, by order in the suit in which the decree 
has been made and not complied witli, rescind the contract, cither so far as 
regards the party in default, or altogether, as the justice of the case may 
require. ■' 


to (6)— 

Pur^rol'ddtoud;„i"t““ “ HMu widow, to transfer property to him for the - 

to Cve L inatru^oM^rtt^^er r^scTndS.'’"'’''"’'’ ^ ' 


36. Rescission m a contract in writingl cannot he adjudged for mere Kewlsriofi f 
mistake, unless the party against whom it is adjudged can be restored to snb.' 
stantiaMy the same position as if the contract had not been made. 




3 k.2 
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37. A plaintiff instituting a suit for the specific performance of a contract 
in writing may pray in the alternative that, if the contract cannot be specifi¬ 
cally enforced, it may be rescinded and delivered up to be cancelled ; and the 
Court, if it refuses to enforce the contract specifically, may direct it to be re. 
scinded and delivered up accordingly. 

38. On adjudging the restassion of a contract, the Court may require the 
party to whom such relief is granted to make any compensation to the other 
which justice may require. 


Wbea cancel- 
Ution may be 
ccdered. i 


What iiMtru- 
meat8 may 
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oannelled. 


Power tore, 
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for whom in- 
etrument is 
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CHAPTER V. 

Of the (UNCELwnoN of Instblmf.nts. 

39. Ally peraon against wlioiu a written instrument is void or voidable, 
wbo has reasonable apprehension that such instrument, if left outstanding, may 
cause him serious injury, may sue to have it adjudged void or voidable ; and 
the Court may, in its discretion, so adjudge it and order it to be delivered up 
and cancelled. 

If the instrument has been registered under the Indian Registration Act,* 
the Court shall also send a copy of its decree to the olliecr in whoso 
office the instrument has been so registered ; and such officer shall note on the 
copy cf the instrument contained in his books the fact of its cancellation. 

JUvstraiions. 

(o) A, the owner of a ship by franUuIently representing her to be seaworthy, induces B, an 
underwriter, to insure her. B may obtain the oanoollation of the policy. 

(6) A conveys land to B, who bequeaths it to C and dies. Thereupon D gets possession 
of the land and produces a forged instrument stating that the convoyanoo was made,to B in 
trust for him. C may obtain the cancellation of the forged instrument. 

(c) A, representing that the tenants on his laud were all at will, sells it to B, and conveys 
it to him by an instrument, dated the Ist January 1877. Soon after that day, A fraudulently 
grants to <!! a lease of part of the lands, dated the 1st October 1870, and procures the lease to 
be registered under the Indian Registration Act A B may obtain the cancellation of this lease. 

(") A agrees to sell and deliver a ship to B, to be paid for by B's occeptano^ of four bills 
of oxohange, for sums amounting to Rs. 30,000, to be drawn by A on B. The bills are drawn 
and aooeptod, but ti»o ship is not delivered according to the agreement. A sues B on one of 
the bills. B may obta/ii the cancellation of all the bills. 

40. Where an iastrmnent is evidence of different rights or different oblh 
gations, the Court may, in a proper case, cancel it in part and allow it to stand 
for the residue. 

lUmintiion. 

A draws a bill on B, who endorses it to C, by whom it appears to be endorsed to D, who en¬ 
dorses it to K. C’s endorsement is forged. C is entitled to have such endorsement oanuelled, 
leaving the bill to stand in other respects. 

41. Oil adjudging the cancellation of an instrument, the Court may require 
the party to whom such relief is granted to make any compensation to the 
other which justice may require. 

ISeo now the lotUan Registration Act, 1908 (XVI of 1008), (lem'ral Acts, Vol. VI. 
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CHAPTER VI.' 

Op Declaratory Decrees. 

42. Any person entitled to any legal cliaracter, or to any rjgcit as to any Di*cw*tlon 

property, may institute a suit against any person denying, or interested to ** 

deny, his title to such character or right, and the Couit may in its discretion of«tatuior 
make therein a declaration that he is so entitled, and the plaintiff need not in 

such suit ask for any further lelicf : 

Provided that no Court shall make any such declaration where the plaintiff, Bartosnoh 
being able to seek further relief than a mere declaration of title, omits to do 
so. 

Explanation.—A trustee cf property is a “ iH'rson interested to deny a 
title adverse to the title of some one who is not in existence, and fer whom, if 
in existence, he would be a trustee. 

JUunlratiow. 

(«) A Ih lawfully in po.’^scftsion of certain land. Tho iahabitanlfl of u noiplibouring villag** 
claim a right of way across the land. A may sue for a dsclaration that they arc not entiti^ 
to the right so claimed. 

(6) A bequeaths his property to B, C and D, '■ to be equally divided amongst all and each 
of them. If living at the time of my death, then amongst their surviving children.’' No such 
children are in existence. In a suit against A’s executor, the Court may declare whether B, 

C and D took the property absolutely, or only for their lives, imd it may also declare the inter* 
esta of the children before tlieir rights are vested. 

(c) A covenants, that, if he should at any time bo entitled to proj>erty exceeding one lakh 
of rupees, he will settle it upon certain trusts. Before ony such property accrues, or any per¬ 
sons entitled under the trusts ore ascertained, ho institutes a suit to obtain a declaration that 
the covenant is void for uncertainty. The Court may make tho declaration. 

(<f) A alienates to B isroporty in which A has merely a life interest. The alienation is invalid 
as against C, who is entitled as reversioner. Tho Court may in a suit by C against A and B 
declare that C is so entitled. 

(e) Tho widow of a sonless Hindu alienates part of tho property o! which she is in possession 
as such. Tho person presumptively entitled to possess tho property if he survive her may, 
in a suit against tho alienee, obtain a declaration that tho alienation was made without legal 
necessity and was therefore void beyond the widow's lifetime. 

(/) A Hindu widow in possession of property adopts a son to her deceased husband. Tho 
person presumptively entiUed to possession of tho property on her death without a son may, in 
a suit against the adopted son, obtain a declaration that the adoption was inv^id. 

(i^) A is in possession of certain property. B, allegmg that he is the owner of the property, 
requires A to deliver it to him. A may obtain a declaration of his right to hold the |»'operty. 

(li) A bequeaths property to B for his life, with remainder to B’s wife and her children, if 
any, by B, but, if B die without any wife or children, to C. B has a putative wife, D, and child¬ 
ren, but C denies that B and D were ever lawfully married. D and her children may, in B’s life 
time, institute a suit against C and obtain therein a declaration that they are trmy the wife 
and ohildren of B. 

43. A declaration made under this Chaptei is binding only on tho parties o! 
to the suit, persons claiming through them respectively, and. where any of the declaratioii, 
parties are truotees, on the persons for whom, if in existence at the date of the 
declaration, such parties would be trustees. 

lAs to the Punjab, see also the Punjab Land-revenue Act, 1887 (XVU of 1887), s. 45, P. ttd 
K. W. Code. 
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lUusfrfition. 

A, a Hiociii, in a Huit to wlilch B, his alleged wife, and her mother, are defendants, seek 
a deolarafion that his marriage was duly solemnized and an order for tho restitution of his con¬ 
jugal rights. The Court makes the declaration and j^rdcr. C, claiming that B is his wife, then 
sues A for tho rwovery of B. The declaration made in tho former suit is not binding upon C. 


('H.\PTEK VIl. 

Of the Appointment of Keckivers. 

44. Tlif aj)p(iintiiicnt. of ii roccivor |)i'n(liusr a suit is a matter restin'; in 
the discretion of tlie Oourl. 

The iuihIc and effeet of his appointment, and his rislifa, p'.wcrs, duties and 
lial'ilities, are reoulnted liy the C.'ode of (fvil I’rooedure.l 


CflAmiR VIII. 

Of TiiK Eni'orcf.vient of Pijulio Di iiks. 

45. Any of tlie High Courts (f .Judicatme at Fort William, Madras and 
Ilonibay may make an order recpiiring any S|)ecific act to be done or forborne, 
witliin the local limits of its oidinary original civil jurisdiction, by any person 
bolding a public oHico, whether of a permanent or a temporary nature,, or by 
any corporation or inferior C^ourt of Judicature • 

Provided - 

(») that an application for such r rder Ije made by some person w'ho.se pro. 
perty, franchise or personal right would be injured by the forbear, 
ing or doing (us the case may be) of the said specific act; 

(fi) that sucli doing or forlwaring is, under any law for the time being in 
force, clearly incumbent on such jwrson or Court in his or its public 
character, or on such corporation in its corporate character ; 

(c) that in the opinion of the High Court such doing or forbearing is con- 

sonant to right and justice ; 

(d) that the applicant has no other specific and adequate legal remedy; 

and 

(e) that the remedy given by the order applied for will be complete. 

t See now the Code of dvil Procedure, 1908 (Act V of 1906), (Jeneral Acts, Vok VI.J 
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Nothing in this sertion shall be deemed to authorize any High Court— 

(/) to make any order binding on the Secretary of State for India in Coun¬ 
cil, on the Governor General in (^>uncil, on the (lovernor of Madras 
in Council, on the Governor tif Jhnnbay in (’ouncil, or on the Lieu- 
l-onant-(TOvernoi‘ of Bengal ; 

ig) to make any order on any otliei servaiit of the Crown, us such, itierc'ly 
to enfor<*e the salisfaetion cf a claim upon the ('rown ; or 

{h) to make aiiy order which is otherwise cxf)ressly excluded by any law 
for the time being in force. 

46. Every application under section 45 must be foniulcil on an attichivit of 
the person injured, slating his right in the matter in (juc.stion, Ids denunid of 
justice an<I the denial thereof; and the High (hurt may, in its discretion, 
make the order ap])Iied for absolute in tlic first in.^^.ance, or refuse it, or giant a 
rule to show eanse why the (uder applied for should not be made. 

It, in the last case, the persen, Couit or corporation complained of shows 
no sufiicient cause, the Higli ('ouit may fiiLt make an ordei in the alternative, 
either to do or forlxair the act mentioned in the order, or to signify some reason 
to the contrarv an<l make .an answer thereto hy such day as tlui High Court 
fixes in this liehalf. 

47. If the ]>eison, Court corporation to whom or to which sucli order is 
directed makes no answei, or makes an insufiieient or a f}ils<i answer, the High 
Court may then issue a peremptory order to do or forlx^ar the act abso¬ 
lutely. 

48. Every order under this (.’ba])ter shall be executed, and may be ap. 
pealed from, as if it wore a decree niadi^ in the exercise of the ordinary original 
civil jurisiliction of the High (Viiirt. 

49. The costs of all applications and orders undei this Chapter shall be 
in the discietion of the High Couit. 

50. Ncithei the High Court nor any Judge thereof shall hereafter issue 
any writ of mandamus. 

51. Each of the said High Courts shall, as soon as eonveniently may be, 
frame rulesl to regulate the procedure under this (i^hapter; and, until such 
rules are framed, the practice of such ('onrt as to applications for and grants 
of writs of mandamus shall apply, so far .as may be practicable, to applications 
and orders under this Chapter, 


J For rules made by the High Court of Bombay et Bombay under this section, scs Bom 
R. and 0. 
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OP PEEVENTIVE BELIEF. 

CHAPTER fX. 
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52. Preventive relief is granted at the discretion of the Court by in. 
junction, temporary or perpetual. 

53. Temporary injunctions are. such as are to continue until a specified 
time, or until the furth(>r onler of the. Court. They mav be granted at any 
period of a suit, and are regulated by the Code, of Civil Procedure.* 

A jierpctual injunction can only be granted by the decree made at the 
hearing and upon the merits of the suit :'the defendant is thereby perpetually 
enjoined from the assertion of a right, or from the commission of an act, which 
would be contrary to the rights of the plaintiff. 


CHAPTER X. 

Op Pekpetual Injunctions. 

Poipetuil 54. Subject to the other provisions contained in, or referred to by, this 

wSp'Sed. Chapter, a perpetual injunction may be granted to prevent the breach of 
an obligation existing in favour of the applicant, whether expressly or by 
implication. 

When such obligation arises from contract, the Court shall be guided by 
the rules and jirovisions contained in Chajitcr II of this Act. 

When the defendant invades or threatens to invade the plaintiffs right 
to, or enjoyment of, property, the Court may grant a perpetual injunction in 
the following cases (namely); — 

(а) where the defendant is trustee of the property for the plaintiS ; 

(б) where there exists no standard for ascertaining the actual damage 

caused, or likely to be caused, by the invasion; 

(c) where the invasion is such that pecuniary compensation would not 

afford adequate relief; 

(d) where it is probable that pecuniaiy compensation cannot be got for 

the invasion; 

(e) where the injunction is necessary to prevent a multiplicity of judi. 

cial proceedings. 


1now the Code of Civil Procedure, 1908 (Act V of 1908), Qeneni Acts. Vol VL 
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Explanation. —For tlie purpose of this section a trademark is property. 


JUuAirations, 

(а) A letB certain lands to B, and B contracta not to dig sand or gravel thereout. J way 
sue for an injunction to restrain B from digging in violation of his contract. 

(б) A trustee tWatens a breach of trust. Hia co-trustecs, if any, should, and the bene¬ 
ficial owners may, sue for an injunction to prevent the broach. 

(c) The directors of a public company are about to pay a dividend out of capital t or bor¬ 
rowed money. Any of the shareholders may sue for nn injunction to restrain them2. 

(d) The ' irectors of a fire and life-insurnnco company are about to engago in marine in¬ 
surances. Any of the shareholders may suo for an injunction to restrain them. 

(e) A, an executor, through miscondnet or insolvency, is bringing the property of the de¬ 
ceased into danger. The Court may grant an injunction to restrain him from getting in the 
assets. 

(/) A, a trustee for B. is about to make nn iinjtrudenl sale of a small |iort of the trust-pro¬ 
perty. B may sue for an injunction to rcslrnin the sale, even though compensation in money 
would have afforded him adequate relief. 

{g] mnkes a actlleim’nt (not foutid^d on maT^Hgf'orotlirr vnlunbh* consideration) of an 
«»tate on B and his children. Athcn contracts to sell the estate to C. Bornny ofhis ohildren 
may suo for nn injunction to restrain the sale. 

(7*) In the course of A's employment as a vakil, certain papers belonging to his client, B, 
oome into lus possession. A tlireatciis to make thew^ papers pviblic, or to communicate Uieir 
contents to a stranger. B may sue for an injunction to restrain A from so doing. 

(/) A is B’s medical adviser. Ho demands money of B which B declines to pay. A then 
threatens to make known the effect of B s communications to him as a patient. This is con¬ 
trary to A’s duty, and B may sue for on injunction to restrain him from so doing. 

(f) A, the owner of two adjoining houses, lots one to B and afterwards lota the other to 
C. A and (’ begin to make such allerntioiis in the house lot to C as will prevent the comfort¬ 
able enjoyment of the hoi so let to B. B may sue for an injunction to rcsiroin them from so 
doing. 

(i) A lots certain arable lands to B for purpoaes of husbandry, but without any oxpraM 
contract as to the mode of cultivation. Contrary to tho mode of cultivation customary in th® 
district, B threat( ns to sow the lands with seed injurious thereto and requiring many years to 
eradicate. A may sue for an injunction to restrain B from sowing the lands in contravention 
of his imjilied contract to use them in a hushandliko manner. 

(7) A, B and C are partners, the parlnerslilp being determinable at will. A threatens to do 
an act tending to the destruction of the jiarlnership-property. B and 0 may, without seeking 
a dissolution of the partnership, sue for an injunction to restrain A from doing tho act. 

(m) A, a Hindu widow in posw'ssion of her deceased husband’s property, comn its destruc¬ 
tion of the property without any cause suflicicut to justify her in so doing. Tbe heir-expect¬ 
ant may sue for an injunction to restrain her. 

(n) A, B and C are members of an undivided Hindu family. A cuts timber growing on 
the family-property, and threatens to destroy part of the family-house and to sell some of the 
family-utensils. B and C may sue for nn injunction to restrain him. 

(o) A, tho owner of certain houses in Calcutta, becomes insolve^it. B buys tliom from the 
Official Assignee and enters into x'ossession. A persists in trespassing on and damaging the 
houses, and B is thereby compelled, at considerable expense, to employ men to protect tJie 
possession. B n)ay sue for an injunction to restrain furttier acts of trespass. 

(p) The inhabitants of a village claim aright of way over A’s land. In a suit against several 
of tMm, A obtains a declaratory decree that his land is subject to no such right. Afterwaj^ 
each of the oth^ villagers sue^ A for obstructing his alleged right of way over the land. A may 
sue for an injunction to restrain them. 


1 As to payment of interest out of capital by Railway Companies during oonstruotion, see th® 
Indian Railway Companies Act, 1895 (X of 1895), General Acts, Vol. iV. 

2 But see a. 3 of the In(Ban Railway Companies Act, 1896 (X of 1896), under which a Railway 
is pwmitted to pay interest on its paid-up share capital out of capital upon certain oondltiona 
«nd restrictions. 
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(?) A, in an adminiatration-Bnit to wiiioli a creditor, B, is not a party, obtains a decree for 
the administration fif aHsets. B proceeds against C’« estate for his debt. A may sue fop 
an injunction to restrain B. 

(r) A and B are in possession of contiguous lands and of the mines underneath them.l A 
works his mine sf» as to extend under B’s mine and threatens to remove oertain pillars which 
help to support IVs mine. B may suo for an injunction lo restrain him from so doing. 

(s) A rings bells or makes some other unnecessary noise so near a house as lo interfere mate¬ 
rially and unre-asonably with the physical comfort of the occupier, B. B may suo for an injunc¬ 
tion restraining A from making the noise. 

{t) A pollutes the air with smoko so us to inbTfero materially with the physietd comfort of 
B and 0. who carry on business in a neighbouring house. B and C may suo for an injunction 
to restrain the jiolbition. 

(tt) A infringes B’s patent. If the Cotirt is satislied that the patent is valid and hiuB been 
infringed, B may obtain an injunction to restrain the infringement. 

(v) A pirates H’s copyright. B may oldaiii an injunction to restrain the piracy, unlt«8 the 
work of which copyright is claimed is iihelloiis or obscene. 

(u?) A ijnproi«*ily uses the trademark of B. B itmy obtain im injunction to restrain the 
user, provided tltat B’s use of the tradeninrk is honest. 

(i-) A, a tradcHinati. holds nut B as his partner against the wish and without the authority 
of B. B may sue for an injunction to restrain A from so doing. 

(y) A, a very eminent man, writes letters on family-topie.s to B. After the death of A and 
B. (/, who is B's residuary legatee, pntjioses to nutke money by publishing A s letters. D, 
who is A’h (‘\ecutor. has a property in the letters, and may sue for an injuticlion to restrain C 
from publishing them. 

(;) A carries on a manufactory and B is liLs assistant. In the cotirse of bis business, A im¬ 
parts to B u, si'cret process of value. B afbTwards deninmls money of A, llireatetnng, in case 
of refusal, lo tltwlnsc the process to (', a rival mamifacturcr. A may sue for an injunction to 
PCBtraiu H from disclosing the process 

Htodatoty 55. Wlicii, to |ircv(Mit l.)ic hroac.li of iin oliligiitioii, it. is nccpssarv to compel 
Inlniwtiaii,. perfortutuicc of certii.iii (ict.s which the t’oort. is ciipahle of eiiforciii}', the 

(\)urt. may in its (liscretion grant an injunction to prevent the breach com¬ 
plained of, and also to compel iierformancc of the rei|ui.site acts. 

lUnMrnhiivn. 

(a) A, by new buildings, obstructs lights to the access and use of which B has ncijuired a 
right under the Indian liimiUitum Act.2 part IV. B may obtain an injunction, not only to 
restrain A from going on with the buildings, but also to pull down so much of them as obstructs 
B’s lights. 

{h) A Imihls a house with wives projecting over B's land. B may suo for an injunction to 
pull down so much of the oaves as so projc-ct. 

(r) In the case put as illustration (j) to siMftum CA. the Court may also order all written 
oommuuioations made by B, as patient, to A, as medical adviser, to be destroyed. 

(rf) In the ea.se pul as illustration (y) to section ri4, tlie ('oiirt may also order A‘s letters to 
be destroywl. 

(r) A threatens to publish statements concerning B.which would be punishable under Chap¬ 
ter XXI of llie Indian Penal Code.-* The Court may grant an injunction to restram the pub¬ 
lication, even though it may bo shown not to be injurious to H’h }iro]K*rty. 

(/) A, being B’s medical adviser, threatena to publifth B’s written communications with 
him, showing that B ha.s led an immoral life. B may obtain an injunction to restrain the pub- 
lioation. 

(g) In the cases put as illuatrationa (c) and (a>) to section 54 and in illustrations (c) and 
(/) to this section, the Court may also order the copies produced by piracy, and the trado-markB, 
statements and communications, therein respectively mentioned, to bo given up or destroyed. 

1 As to the working of mines under land, the surface of w'hich has been acquired bv Govern¬ 
ment, sec the Und Acquisition Mines Act, 1885 (XVIII of 1885), General Acts, Vol. III. 

2 See now Act IX of 1908, General Acts, Vol. VI. 

* General Acts, Vol. I. 
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56. All injunction cannot be granted— 

(a) to stay a judicial proceeding pending at the institution of the suit in 
which the injunction is sought, unless such restraint is necessary to 
prevent a multiplicity of proceedings; 

(h) to stay proceedings in a Court not subordinate to that from which the 
injunction is sought; 

(c) to restrain per.«on.s from apjilying to any legislative body; 

(d) to interfere with the jiublic duties of any department of the (lovern- 

ment of India or the Local Government, or with the sovereign acts 
of a Foreign Government; 

(c) to stay proceedings in any criminal matter ; 

(/) to prevent, the breach of a contract the performance of which would 
not be spedtically enforced ; 

(f/) to ])revcnt. on the ground of nuisance, an act of which it is not reason. 

ably' clear that it will be a nuisance ; 

(It) to prevent a continuing breach in which the applicant has acquiesced ; 
(»’) when equally' efficacious reliel can certainly be obtained by any other 
usual mode of proceeding excejd. in ease of breach of trust; 

(/) when the conduct, of the applicant or his agents has been such as to 
disentitle him to the assistance of the. Gourt; 

(I) where thi' ajiplicant has no jiersonal interest in the matter. 


lllu'f nil unit'. 

(fl) A NockH H!) injunction to re-strain his juirtnor, B, from receiving the partnorahip-doht# 
and effects. It uppcftrs that A had improperly poseoased hiniaelf of tho books of tho firm und 
refused B access to Ihem. Tho (’ourt will refuse tho injunotion. 

(b) A oininifnc'turcR and aclls cniciblca, designating them as “ patent plumbago*crucibIes/* 
though, in fact, they have never been patented. B pirates the designation. A cannot obtain 
an injunction to restrain tho piracy. 

(c) A sells an article called ‘'Mexican Balm,” stating that it is compounded of divers, 
rare essences, and has sovereign medicinal qualities. B commences to sell a similar Mtiole 
to which he gives a name and descriplion such as to lead people into the belief that they are 
buying A's Mexican Balm. A sues B for an injunction to restrain tho sale. B shows that 
A’s Mexican Balm consists of nothing but scented hog’s lard. A’s use of his description is 
not an honest one and he cannot obtain an injunction. 

57. Notwithstanding section 5G, clause (/), where a contract comprises 
an affirmative agreement to do a certain act, coupled with a negative agree¬ 
ment, express or implied, not to do a certain act, the circumstance that the 
Court is unable to compel specific performance of the affirmative agreement 
shall not preclude it from granting an injunction to perform the negative 
agreement: provided that the applicant has not failed to perform the contract 
so far as it is binding on him. 
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lUuihations. 

(а) A oontracto to sell to B for Rb. 1,000 the good'inll of a certain business unoonneoted 
vitb buaineBB-promises, and further agrocB not to carry on that buBiness in Calcutta. B pays 
A the Rs. 1,000 but A carries on the business in Calcutta. The Court cannot tomfiel A to send 
his customers to B, but B may obtun an injunction restraining A from carrying on the business 
in Calcutta. 

(б) A contracts to sell to B the good-will of a business. A then sets up a similar business 
close by B’s shop and solicits his old customers to deal with him. This is contrary to his im* 
plied contract, and B may obtain an injunction to restrain A from soliciting the customers, 
and from doing any act whereby their good-will may be withdrawn from B. 

(c) A contr'icts with B to sing for twelve months at B’s theatre and not to sing in public 
elaewhoro. B cannot obtain specific performance of the contract to sing, but be is entitled to 
an injunction restraining A from singing at any other place of public entwtainment. 

('*) B oonfracts with A that he will serve him faithfuUy for twelve months as a clrak. A 
is not entitled to a decree for specific performance of this contract. But he is entitled to an 
injunction restraining B from serving a rival house as clerk. 

(e) A contracts with B that, in consideration of Rs. 1,000 to be paid to him by B on 
H day fixed, he will not set up a certain business within a specified distance. Bfmlstopay 
the mon«y. A cannot be restrained from corryinc on the business within the specified 
distance. , 


SCHEDULE. 

[Enactments repealed.] 

[Rep. by the Repealing arid Amending Act, 1891 {XII oj 1891).] 


ACT No. IV OF ] 877.1 

[28th February 1877.] 

An Act to regulate tlie procedure and increase the jurisdiction 
of the Courts of Magistrates in the Presidency-towns. 

Wherbas it is expedient to consolidate and amend the law regulating the 
procedure of the Courts of Magistrates in the Presidency-towns and to- in¬ 
crease the jurisdiction of such Courts; It is hereby enacted as follows :— 

1 to 56. [/fep. by the Code oj Criminal Procedure, 1882 (Act X of 1882).] 

67. .4 fe« of eight annas shall be paid for every summons or warrant issued 
by a Presidency Magistrate, except in the case of a summons to attend and 
give evidence or tc produce documents, in which case there shall be paid a fee 
of four annas: 


5 Short title, ‘‘The Preeidenoy Magietretea (Court-feea) Act, 1877.“ See the Indiaa Short 
XiUee Aot, 1897 (XIV of 1897). 

For the Statement of Ohjeote and Beasona, aee Gazette of India, 1874, Pt V, p. 83; for the 
Report of the Select Committee, aaa i&f^, 1873, Pt. V, p. 30, and 1676, ^ V, p. M; f<n the die- 
ouMioiu in OouneU, tee ibid, 1874, Supplement, p. 418; ibid, 1876, Supplement, pp. 193 and 709; 
tbid, 1877, Sujtplement, p. 497. 
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Provided that such Magietiate may in any case remit any such fer, if he m Powtr t» 
satisfied that the complainant is unable to pay the same, and shall remit it "adttaa. 
when the complaint is made by a public servant in the execution of his duty. 

58 to end. \ Rep, by the Code of Criminal Procedure^ 1882 {Art Xof 
WS2.)] 


ACT Ko. XT cF 1877.1 

[3ii< May 1877.1 

An Act to facilitate the admission of Military Lunatics into 

Asylums. 

Whereas it is expedient to facilitate the admission of European military PrMmUa 
lunatics into asylums 2 * ♦ * * * : It is hereby 

enacted as follows : — 

1. This Act may be calleil the Military Lunatics Act, 1877. Short titb. 

It extends to the whole of British IndiaS and, so far as regards subjects of ertmit. 

Her Majesty, to the dominions of Native Princes and States in India in alliance 
with Her Majesty; 

And it shall come into force on the passing thereof. Commonoo. 

2. [Repeal of Act XXI of 1872,] Rep. by the Repealing and Amending Act, 

1891 (XU of 1891). 

3. W'henever any European officer, warrant-officer, non-commissioned Prooedurein 
officer, soldier or other person subject to the provisions of the 4[Army Act] haSp”!"**®! 
been declared a lunatic in accordance with the provisions of the ^[Militaryoflioeror 

Regulations in force for the time beingjO, ♦*♦*** jj. soldier de- 

V Glared lunano. 


1 For tlio StateDiont of Objects and Reasons, sec Gazette of India, 1877, Ft. V, p. 123 ; for 
discussions in (bmicil, see ibit. Supplement, pp. 51!, 806 and 1667. 

^ Tlio words "and to amend tbo law now in foruo A'itb regard to the admissitm thoreto of 
Native Military Lunatics" m tbo preamble were repealed by Act I of 1901. 

3 TJie Act lias been fleolared, under the Sohtiduled Districts Act, 1874 (XIV of 1874), to be 
in force in the following Scjhwlulod Districts in the Chuti i NAgpur Division, namely 

the Districts of ilaziribigh, Lohirdaga [including the present District of Polamau, 
separated in 1894] and H-inbhiiin, and Fergana DhAlbhum and the Kolhiin in the 
District of Singbhurn—we Gazette of India, 1881, Ft. I, p. 504. Luhardoga is now 
called the Ranchi District, (’ol.’utta Gazette, 1899, Ft. 1, p. 44. 

The Act has been declared in force in— 

British BaluchisUn—see the British Baluchistan Laws Regulation, 1890 (I of 1890), 
s. 3, Bal. (Vxle ; 

Upper Burma generally (except the Shan States)—by the Burma Laws Act, 1698 (XIII 
of 1898) 8. 4(r)andSoh. I. 

4 These words wore substituted for the words *'Aot for punishing mutiny and desertion, and 
for the better payment of the Army and their quarters for the time b^g in force^ by the Repeal, 
ing and Amending (Army) Act, 1894 (XIII of 1894), General Acts, VoL IV. 

4 These words were substituted for the words ‘*militaa^ regulations of the Presidency to 
wbkb be belongs" by the Repsiding and Amending (Army) Act, 1894 (XIII of 1894), Geneml 
Acts, VoL IV. 

4 The words '*and has been ordered to be forwarded to any one of the Presidency-towns" 
were repealed by the Repealing and Amending Act, 1903 (I of 1903), s. 4 and Sob. Ill, General 
Acte. VoL V. 
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appeals to Ifthe Principal Medical Officer of Her Majesty’s Forces in India, the 
Surgeon General with the Govirnment of India, the Surgeon Gcneial with the 
Government of Madras, the Surgeon General with the Govermnent of Bom- 
bay, or the Principal Medical Officer of the Oomniatid to which the said lunatic 
belongs], that it is inexpedient that he should be removed to England, or that 
he should be detained in military custody, ruitil he can be conveniently sent to 
England, ^fsuch Principal Medical Offl(*r or Surgeon Geircral] may, if he 
think fit, make an orde. under his hand for the reception of the said lunatic 
into the Lunatic Asylum at Bhowanipur, Madras or Bombay, or such other 
lunatic asylum as may be duly autfiorizerlS for the purpose by the Governor 
General in Gouncil; 

and the officer in charge of such asylum shall receive the lunatic in the 
asylum, and detain him thcriun until he is discharged therefrom, in accord¬ 
ance with the 'll military regulations] it, force for the. time being, or until B[8nch 
Principal Medical Officer or Surgeon (JeneralJ applies for his transfer to the 
military authorities in view to his removal to Englanil. 

[ Sections 4, 5 and 6. ] Rep. hy Act I of 1901, 

7. Whenever it appears to the officer in charge of a lunatic asylrrm that 

the discharge of a military lunatic,® ♦ » * *, is necessary 

cither on account of his recovery, or for any other purpose, such person shall 
be brought before the viaitors of the asylum, and on the visitors recording 
their opinion that the discharge should be made, the general officer command¬ 
ing tho*7 district or force, or other officer authoiiaed to order the admission of 
military lunatics into asylums, shall forthwith direct him to be discharged, 
and such discharge shall take place in accordance with the ^fmilitary regula¬ 
tions] in force for the time being. 

8. The Paymaster of the military circle within which any such asylum is 

situate slmll pay to the cllieer in charge of such asylum the expense of the 
lodging, maintenance, clothing and medicine of every lunatic,® * * 

♦ ♦ received and <letained under tins 4ct. 

9. 1 fAyalkdtion of past recepliom in aiyfumv.J Rep. bi/ the Revealing and 
Amemlihg Act, mi (XU of 1891). 


i Tlieso words worn substituted for the wonls “one of the Surgeons General, either of the 
British Fort es or of thti Indian Medieid Service according to the Presidency and tho service to 
which the sfiid lunatic belongs” by the Repealing and Amending (Army) Act, 1894 (XIU of 
1894), ihtL 

i Those words M’cre BubstituttHl for the words “such Surgeon General” by the Repealing 
and Amending (Army) Act, 1894 (XIU of 1894), *6i/. 

* For ortler adding tho Rangoon Lunatic Asylum to this list, wc Notification No. 068, Gaz¬ 


ette of India, ISUT), Pt I. p. 079. 

4 These words were substiiuUHl for the words ‘‘local military regulations” by the Repealing 
and Amendiim (Array) Act. 1894 (XIII of 1804), General Acts, Vol. 1V^ 

A These words were subst luletl for tho words “the Surgeon General” by the Repealing and 
Amending (Army) Act, 1894 (XIII of ibiL 

tt ITie words ‘‘whether l‘lnropean or Native” in sections 7 and 8 were repealed by Act I of 


1901. 

7 The word “division” was repealed by 
fXin of 1894). 


the Repealing and Amending (Army) Act, 1894 
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THE OPIUM ACT, 1878. ' 
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ACT No. I OF 1878,1 


[9lh January 1878.^ 

An Act to amen4 the law relating to Opium. 

Whereas it is expedient to amend the law relating to opium; it is hereby 
enacted as follows : — 

1. This Act may be called tbe Opium Act, 1878. 

It shall extend to such local areas^ as the Governor General in Council 
may, by notification in the Gazette of India, from time to time direct; 

.4ud it shall come into force in each of such areas on such day as the Gov¬ 
ernor General in Council in like manner directs in this behalf. 

2. [Itepeal and amendmenl of enoc/»(CnJs.| Ite-p. bi/ the Repealing and 
Amending Act, 1891 (Xll of 1891), and the Repealing arid Amending Act, 1894 
(IV ol 1894). 

3. In this Act, unless there bo something n^pugnaiit in the subject or con¬ 
text,— 

“opium” includes also poppy-heads, preparations or admixtures of opium, 
and intoxicating drugs prepared from the poppy: 

“Magiatrate”3 means, in the Piesidency-towns, a Presidency Magistrate 
and elsewhere, a Magistrate ot the first class or (when specially empowergd by 


^ For the Statement of Ohjo tg and Ucasons, "ce Gazette of India. 1877. Pi. V, p. ; for 
PfooeodingM in Council. *ee ibid, Supfileiuent, pp. 3015 and 3030; 1876, pp. 63 and 80. 

The Act hog been declared in force in tlie ^nthiU Pargimas by the Santhal Parganas Settle* 
mont Regulation, 1872 (III of 1872), 8.3, as amended by the Santhal Parganas JuRtioe and Laws 
Regulation. 1809 (III of 1890), Boa. Code; in British Baluchistan by the Baluchistan Laws 
BepUation, 1890 (1 of 1800), b. 3, Bal. Code; and in the Angul Distriot by the Augul District 
Regulation, 1804 (I of 1894), s. 3, Bon. Code. 

It has been declared in force in Upper Burma generally (except the Shan States) by tiie 
Burma Luwh Act, 1898 (Xlll of 1898), s. 4 (/), Sch. 1, Bur. Code. 

For Opium dlrivtiuiiH under the Act and rules thereunder by the Financial Commissioner, 
Burma, in Huporscssion of existing urdors, see Burma Gazette, 1004, Pt. IV, p. *162. 

S It has been extended by notification iu the Gazette of India to the following local areas 
from the date spociiiod against each :— 

(1) Ajmor-Merwara, from ‘ind August, 1879, rm ibid, p. 400, see also Aj. R. and 0. ; 

(2) Assam, from lat April, 1870. rvc ibil, p. 269 ; 

(3) Bengal, from 2tBt August, 1878, acc ibid, p. 620 ; 

(4) Bombay Presidency, from Ist April, 1878, see ibid, p. 231; 

(6) Central Provinces, from 28th June, 1879, ace ibil, p. 441; 

(6) Coorg, from Ist April, 1882, aee ibid, 1882, Pt. I, p. 136 : 

(7) Lower Burma, from 29th March, 1870, aec ibi f, 1870, Pt. I, p. 75; 

(8) Madras Presidency, from 1st July, 1880, ««* ibi t, p. 513; 

(9) the Punjab, from Ist .\prU, 1880, act ibid, 1880, Pt. 1, p. 10; and 

(10) United Provinces of Agra and Oudh, from 2nd February, 1878, aee Gazette of India, 
1676. Pt I, p. 68; 

&. 3*6 and O*10 have been extended under s. 10 (1) of the Burma Laws Act, 1898 (XIII of 
1898], to the Myelat see Burma Gazette. 1000, Pt 1, p. 419 . and tbe whole Act. with the exoep* 
ti >n of t». 0-8 and 22<26. has been extended to the Taunggyi C6vil Statimt of the Southern Shan 
States and the I^hio Civil Station of the Northern Shan States, respectively, with certain modi* 
fioations, see Burma-Gwtette, 1900, Pt I, pp. 478 and 799, respectively. 

^ Of. definition in the last clause of s. 3 of the Code of Criminal Procedure, 1898 (V of 1898), 
General Acts, Vol. V. 



561 


1878: Act I.] Opium. 

the Local Government to try caaee under this Act) at Magistrate of the second 
class; 

“import” means to bring into the territories administered by any Local 
Government from sea, or frmn foreign territory, or from a territory adminis¬ 
tered by any other Local Government : 

“export” means to take out of the territories administered by any Local 
Government to sea, or to any foreign territory, or to any territory administered 
by another Local Government: 

“transpr rt” means to remove from one place to another within the terri. 
tories administered by the same Local Government. 

4. Except as pcrmitteil by this Act, or by any other enactment relating Prohibition 
to opium for the time being in force, or by rules framed under this Act or under 

anv such enactment, no one shall— ond posseg- 

»ion, etc., of 

(n) cultivate the poppy ; opium. 

ib) manufactuie opium; 

(c) possess opium ; 

(d) transport opium; 

(e) import or export opium ; or 
(/) sell opium. 

5. The Local Government, with the previous sanction of the Governor Power to 
General in Council, may, from time to time, by notification in the local Gasette, 

make mles^ consistent with this .Act, to jicrmit absolutely, or subject to the ■uch matters. 


1 For notiScation empowering Ma^straten of the second oliua to cases under the Act, «ee 
Fort St. (Jeorge Gazotto, 1880. Pt. I, p. 472. 

2 For rules made under this section for— 

(1) Ajmc^■^fe^wa^a, sec Gazette of India, 1904, Pt. 11, p. 339; 1906, Pt. II, p. 1462 ; 

(2) Assam, see Notitication No. 609R., dated the 21st February 1899, Assam Gazette, 

1899, Pt. 11, p. 80 ; 

(3) British Ihduchisten. sre Gazette of India, 1898, Pt. II, p. 124 ; 

(4) Bengal, see Men. It. and 0, ; 

(6) Bombay, sec Bom. R. and 0. and Bombay Government Gazette, 1897, Pt. I, p. 1084, 
and ihH, 1001, Pt. I. p. 148, and ibid, 1903, Pt. I) p. 134; 

(6) Burma, see Burma Excise Meuiual, Kd. 1895 ; 

(7) Central Provinces, see Central Provinces Gazette, 1898, Pt. Ill, p. 86, and ibid, 1901, 

p. 380; 

(8) Coorg. see Coorg District Gazette I'lxtraordinary, dated 16th February, 1898, p. 2, 

ibid, 1907, T, p. 17; for notification bringing morphia witliin the purview of 
the opium rules, see Coorg District Gazette, 1906, Pt. 1, p. 179 ; 

(0) Madias, Fort St. George G; zette, 1903, Pt. I, p. 371; ibid, 1903, Pt. II, 
p. 90S; 

(10) Punjab, see Punjab Gazette, 1900, Pt. I, p, 802 : ibid, 1901, Pt I, p. 632; ibid, Pt. 

Ill, p]>. IbW and 1161; tbid, 1907, Pt I. p. 502 ; 

(11) United IVovincps of Agra and Oiidh, see North-Western Provinces and Otidh 

Gazette, 1898, Pt J, p. 662, amended North-Western Provinces and Oudh 
Gazette, 1901, Pt. I, p. 211 : ibid, 1901. Pt. I, p. 628 ; ibid, 1904, Pt. I, p. 629 ; 

(12) the North-West Frontier Province, see Gazette of India, 1903, Pt. II, p. 882 ; ibid, 

1907. Pt II, pp. 1106 & 1107: 

(13) the Myolat in oonjunotion with as. 3,12, 13 and 14, see Burma Gazette, 1900, Pt I, 

p. 477; 

(14) the civil stations of Toiinggyi and Lashio in Upper Burma, see Burma Gazette, 

J 900, Pt I, pp. 478 and 7W, respectively. 
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payment of duty or to any other conditions, and to regulate, within the whole 
or any specified part of the territories administered by such Government, all 
or any of the following matters:— 

(o) the cultivation of the poppy ; 

(6) the manufacture of opium ; 

(c) the possession of opium’; 

(d) the transport of opimn ; 

(e) the importation or exportation of opiumand 

(/) the sale of cpiuni and the farm of duties leviable on the sale of opium 
by retail: 

Provided that no duty shall be levied under any such rule on any opium 
imported and on which a duty is imposed by or under the law relating to sea- 
customs* for the time being in force or under section C. 

6. The Governor General in Council may, from time to time, by* notification 
in the Gazette of India, impose such duty as he thinks fit on opium or on any 
kind of opium imported by land into British India or into any specified part 
thereof, and may alter or abolish any duty so imposed. 

7. The Governor General in Council may, by order notified in the Gazette 
of India,— 

(а) authorize any Local Government to* establish warehouses, for opium 

legally imported into, or intended to be exported from, the teni. 
tories administered by such I.s)cal Government, and 

(б) cancel any such order. 

.So long as such order remains in force, the Local Government may, by 
notification published in the official Gazette,— 

(c) declare any place to be a warehouse for all or any opium legally im¬ 

ported, whether before or after the payment of any duty 
leviable thereon, into the territories administered by such 
Government, or into any specified part thereof, intended to be 
exported thence,' and 

(d) cancel any such declaration. 

An order under clause (i) shall cancel all previous declarations under clause 
(c) of this section relating to places in the territories to which such order refers. 

1 Srrthe Sea Customs Act, 1878 (VIII of 1878) (Cliapter Vlll),*n/ra. 

S For notilinationfl itwuod under this section, set (vazetio ot India, 1894, Pt. I, p. 657; tbid^ 
189’, p. 834 ; 1696, pp. 14G and 570 ; and i&tW, 1900, p, 454 (exempting poppy*heada 

imported into the Punjab). 

As to duty on opium imported in the Punjab, aee list of notiilcations on p. 81 of the 
Punj. R. and 0. 

As to rates at which ojuum shall be sold in the United Prorinces at Goyemmoit Treasuries, 
are North-We.stern Provinoes and Oudh Gazette, 1893, Pt. 1, p. 495. 

In Ajmer-Merwara in respect of Malwa opium not being poppy*head8, are ibid, 1904, Pt. I, 
p. 238, and imposing duty on opium import^ into the Punjab viA Ajmer, aee Aj. R. and 0. 

8 For notification authorizing the Govemmeut of Bombay to eateUish a warehouse nnd^r 
tbit section, aee Bom. R. and 0. 
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So long as suoli declaration remains in force, the owner of all such opium 
shall be bound to deposit it in such warehouse. 

8 . The Local Government, with the previous sanction of the Governor 
General in Council, may, from time to time, by notification in the local Gaaette, 
make rules' consistent with this Act to regulate the safe custody of opium “ 
warehoused under section 7 ; the levy of foes for such warehousing; the removal 

of such opium for sale or exportation: and the manner in which it shall be dis¬ 
posed of, if any duty or fees leviable on it be not paid within twelve months 
from the date of warehousing the same. 

9. Any person who, in contravention of this Act, or of rules made and 

notified under section 5 or section 8,— vauonof 

• poppy* 'to¬ 

la) cultivates the poppy, or 
(5) manufactures opium, or 

(c) possesses opium, or 

(d) tian.'poit8opium, or 

(e) imports or ex|)ort3 opium, or 
(/) sells opium, or 

(g) omits to warehouse opium, or removes or docs any act in respect of 
warehoused opium, 


and any person who otherwise contravenes any such rule, 
shall, on conviction before a Magistrate, be punished for each such offence 
with imprisonment for a term which may extend to one year, or with fine which 
may extend to one thousand rupees, or with both ; 

and, where a fine is imposed, the convicting Magistrate shall direct the 
offender to be imprisoned in default of payment of the fine for a term which may 
extend to six months, and such imprisonment shall be in excess of any other 
imprisonment to which he may have been sentenced. 

10. In prosecutions under section 9, it shall be presumed, until the con- ihilroKo^” 
trary is proved, that all opium for which the accused person is unable to account 
satisfactorily is opium in respect of which he has committed an offence under 

this Act. 

11. In any case in which an offence under section 9 has been committed,— 

(a) the poppy so cultivated, 

(b) the opium in respect of which any offence under the same section 

has been committed, 

(c) where in the case of an offence under clause (d) or (e) of the same sec¬ 

tion, the offender is transporting, importing or exporting any 


1 For rulM inned under this section, see Bombay Local Rules and Orders. Bd 18S6 n. Ivi 
aad Bombay Government Gaiette, 1907, Ft. I, p. 811. > F- *• 


2 0 2 
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optam exceeding the quantity (if any) which he is permitted to 
transport, import or export, as the case may be, the whole of the- 
opium which lie is transporting, importing or exporting, 

(d) where, in the case of an offence under clause (/) of the same section, 
the offender has in his possession any opium other than the opium 
in resjMjct of which the offence has been committed, the whole of 
such other opium, 

shall be liable to confiscation. 

The vessels, packages and coverings in which any opium liable to confis¬ 
cation under this section is found, and the other contents (if any) of the vessel or 
package in which such opium may be concealed and the animals and convey¬ 
ances used in carrying it, shall likewise be liable to confiscation. 

12. When the offender is convicted, or when the [lerson is charged with 
an offence in respect of any opium is acquitted but the Magistrate decides 
that the opium is liable to confiscation, such confiscation may be ordered by 
tl^ Magistrate. 

Whenever confiscation is authorised by this Act, the officer ordering 
it may give the owner of the thing liable to be confiscated an option to pay, 
in lieu of confiscation, such fine as the officer thinjes fit. 

When an offence against this Act has been committed, but the offender 
is not known or cannot be found, or when opium not in the iiosiession of any 
person cannot be satisfactorily accounted for, the case shall be enquired into 
and determined by the (Collector of the district or Deputy Commissioner, or by 
any other officer authorized by the Local Government in this behalf, either 
personally or in right of his office, who may order such confiscation : Pro¬ 
vided that no such order shall be made until the expiration of one month from 
the date of seizing the things intended to bo confiscated or without hearing 
the persons (if any) claiming any right thereto, and the evidence (if any) which 
they produce in support of their claims. 

13. The Local Government may, with the previous sanction of the 
Governor General in Coimcil, from time to time, by notification in the local 
Gazette, make rules 1 consistent with this Act to regulate— 

(o) the disposal of all things confiscated imder this .\ct; and 

(4) the rewards to be paid to officers and informers out of the proceeds of 
fines and confiscations under this Act. 

14. Any officer of any of the departments of Excise, Police, Customs, Salt, 
Opium or Revenue superior in rank to a peon or constable, who may in right 


J See List vt rules noted under «. 5, enpru, which were made also under the powers conferred 
by tbit section. 
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of his office be authorised by the 'Local Government in this behalf, and who 
has reason to believe, from personal knowledge or from information given by 
any person and taken down in writing, that opium liable to confiscation und cr ij^pt ig 
this Act is manufactured, kept or concealed in any building, vessel or enclosed ewlowd 
place, may, between sunrise and sunset,— 

(a) enter into any such building, vessel or place ; 

(b) in case of resistance, break open any door and remove any other ob¬ 

stacle to such entry ; 

(c) seise such opium and all materials used in the manufacture thereof 

and any other thing which he has reason to believe to be liable 
to confiscation under section 11 or any other law for the time being 
in force relating to opium : and 

(d) detain and search, and, if he think proper, arrest, any person whom 

he lias reason to believe to be guilty of any offence relating to such 
opium under this or any other law for the time being in force. 


15. Any officer of any of the said departments may— Power to 

(a) seize, in any open place or in transit, any ojiium or other thing which “P*”® 
he has reason to believe to he liable to confiscation under section plnoea 
11 or any other law for the time being in force relating to opium; 

(i) detafn and search any [wrson whom he has reason to believe to be 

guilty of any offence against this or any other such law, and, if such detain, 
person lias opium in his possession, arrest him and any other per- 
sons in his company. 


16. .\ll searches under section 14 or section 15 shall bo made in accordance searches how 

with the provisions of the. Code of Criminal Procediue.® mede. 

17. The officers of the several departments mentioned in section 14 shall, OBowato 
upon notice given or request made, be legally bound to assist each other 

in carrying out the provisions of this Act. 

18. Any officer of any of the said departments who, without reasonable VbmUom 
ground of susjiicion, enters or searches, or causes to be entered or searched, 

any building, vessed or place, mziirMaml 

or vexatiously und unnecessarily seizes the property of any person on the 


1 For Dotincation conferring {lowcrti on afliciald of the class roferred ri) in— 

(1) Ajmer-Mcrwara. see Aj. R. and 0.; 

Assam, see Assam Manual of Ixioai Buies and Orders, p. xxiv i 

(3) Bombay, see Bum. R. and 0. and Bombay Oovomment Gazette, 1898, Pi. I, p. 23 ; 

ibid, 1901. T>|i. 974 and 2400; ibid, 1902, p. 1861 ; ibid, 1903, p. 1264, and Oui, 
lft07,Pt.I, p. 1170; , 

(4) Burma, see. Burma Gazette, 189.6, Pt. 1, p. 287 ; 

(6) Madras, see. Mad. H. and 0.; 

(0) Punjab, see Punjab Gazette, 1881, Pt. I, p. 462 ; 

(7) Province of Agra, see N. W. P. and.Oudh Gazette, 1878, Pt. 1, p. 148 ; 

(8) N.-W. Frontier Province, on officers of the Border Military Police, see Gazette of 

India, 1904, Pt. 11. p. 86. 

1 See now the Code of Criminal Procedure, 1896 (V of 1898), General Acts, Vol. V. 
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pretence of seizing or soaiching for any opium or other thing liable to confis- 
cation under this Act, 

or vexatiously and unnecessarily detains, searches or arrests any person, 

shall, for every such offence, be punished with fine not exceeding 6ve hun¬ 
dred rupees, 

19. The Collector of the district, Deputy Commissioner or other officer 
authorized* by the Local Government in this behalf, either personally or in 
right of his office, or a Magistrate, may issue his warrant foi the arrest of any 
person whom he has reason to believe to have committed an offence relating 
to opium, or for the search, whether by day or night, of any building or vessel 
or place in which ho has reason to believe opium liable to confiscation to 
be kept or concealed. 

All warrants issuerl under this section shall be executed in accordance with 
the provisions of the Crale of Criminal Procedure ^ 

20. Every person arrested, and thing.se,ized, under section 14 or section 16, 
shall be forwarded without delay to the officer in charge of the nearest police- 
station ; and every person arrested and thing seized under section 19 shall be 
forwarded without delay to the officer by w-hom the warrant was issued. 

Every offieei to whom any jierson or thing is forwarded under this section 
shall, with all convenient despatch, take such measures as may be necessary 
for the disposal accerding to law of such perstn oi thing. 

21. Whenever any officer makes any arrest or seizure under this Act, he 
shall, within forty.eight hours next after such arrest or seizure, make a full 
report of all the particulars of such arrest or seizure to his immediate official 
superior. 

22. In the case of alleged illegal cultivation of the poppy, the crop shall 
not be removed, but shall, pending the disposal of the case, be attached by an 
officer superior in rank to a peon or constable, wlu, may in right of his office be 
authorized’ by the Local Government in this behalf; and such officer shall 
require the cultivator to give bail in a reaeoirable amount (to be fixed by such 
officer) for his appearance before the Magistrate by whom the case is to be dis. 
posed of, and such cultivator shall not be arrested unless within a reasonable 
time he fails to give such bail: 

Provided that, wherever *Act No. XIII of 1857 {An Act to comoUdate and 
amend the laic relating to the cultivation of the Poppy and the manufacture vt 
Opium in the Presidency of Fort WiUiam in Bengal) or any part thereof, is in 
force, nothing in this section shall apply to such cultivation. 

■23. My arrear of any fee or duty imposed under this Act or any rule made 
hereunder, 

and any anear due from any farmer of opium-revenue. 


1 Btt foot'Qote to 8. 14, itupra. 

* fiMnowtheCodeof OrimmalProoedurp', 1898 (V of l898),Genefal Aot*,Vol. V. 

• U. P- Code. C. P. Code, and Ben. Code. 
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may be recovered from the person primarily liable to pay the same to the 
Government oi from his surety (if any) as if it were an arrear of land-revenue. 

84. When any amount is due to a farmer of opium-revenue from his Funumsy 
licensee, in respect of a license, such farmer may make an application to the 
Collector of the di trict, Deputy Commissioner or other officer authorized* other offloer 
by the Local Govermnent in this behalf, prayinK such officer to recover tovcovef 
such amount on behalf of the applicant; and, on receiving such apphcation, to him by 
such Collector, Dejuity Commissioner or other officer may in his discretion **'’™"' 
recover such amount as if it were an ^arieat of land.rcvciiue, and shall 
pay any amount so recovered to the ajiplicant: 

Provided that the execution of any process issued by such Collector, 

^[Deputy Commissioner] or other officer for the recovery of such amount shall 
bo stayed if the licensee institutes a suit in the Civil Court to try the demand 
of the farmer, and furiu'shts security to the satisfaction of such officer for the 
payment of the amount which such Court may adjudge to be due from him to 
such farmer : 

Provided also that nothing contained in this section or done thereunder 
shall affect the right of any fanner of opium-revenue to recover by suit in the 
Civil Court or otherwise any amount due to him from such liccnsi'e. 

2S. When any person, in compliance with any rule made hereunder, gives Kecnvwyol 
a bond for the performaiiee of any duty or act, such duty or act shall be deem- 
cd to be a publioduty, or an act in which the public are interested, as the case 
may be, w'ithin the meaning of the ^Indian Contract Act, 1872, section 74; 
and, upon breach of the condition of such bond by him, the whole sum named 
therein as the amount to be paid in case of such broach may be recovered from 
him as if it were an arrear of land-revenue. 


SCHEDULE. 
[Enactments hei’eat.ed.] 
Repealed hy Act XII oj 1891. 


1 See feot-nute to », 14, miprfi. 

S 8t? the Revenue Recovery Aot, 1800 (I of 18110), General Ac's, Vol. TV. 
s “ Deputy Conmioaioncr ' was euhalituted for “ Deputy Collootor ” by the Beponlimt and 
Amending Act, 1891 (XII ot 1891), Sob. II, General Aels, Vol. IV. 

4 Supm. 
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AOT No. VI Of 1878.1 

\13th Fehrmry 1878.1 

An Act to amend the law relating to Treasure-trove. 

A'heufas it is expedient to amend the law relating to treasnie-trf ve; It 
is hereby enacted as follows;— 


Preliminary. 

1. This Act may be ejdled the Indian Treasure-trove .Act, 1878. 

It extends to the whole of British India. 

And it shall come into force at once. 

2. [Re]ieal of emwtmcnte.] Rey. by the Repenlmi and Amendinq Art 1891 

(XII of 1891). ‘ ■ 

3. In this Aet— 

“ treasure” meatis anything of any value hidden in the soil, or in anything 
affixed thereto: 

“ Collector” means (1) any Revenue-officer in indejrendent charge of a 
district, and (2) any oflicer appointed by the f.ocal Covernment to perform the 
functions of a Collector under this Act.2 

When any person is entitled, under any reservation in an instrument of 
transfer of any land or thing affixed thereto to treasure in such land or thing, 
he shall, for the purposes of this Act, be deemed to be the owirer of such land' 
or thing. 

Procedure on findimj Treasure. 

4. Whenever any treasure exceeding in amount or value ten rupees is found 

the finder shall, as soon a» practicable, give to the Collector notice in writing_ 

(a) of the nature and amount or approximate value of such treasure ; 

I For (Im Sbilemcnt of Olijccln and Kcawins. are flnzettc of India. 1877, Tl, V, p. 1403 ■ fo, 
diacnesione in Couni il, ace ibvl, Kopplciucnl, pp. 12S8 loid 132(1 j liiid, 1878, pp. 207 and 287. ’ 

This Act has lK*cn doclart'd in ^irce in— 

Angiil and the Khondmals by the Angiil District Regulation, 1894 (I of 1894), s. 3 ; 
tlw Santhfil Pnrgunns by the SanthAI Pargunas Settlement Regulation (III of 1872)’, s. 8. 
as amended by Uie Santhdl Parganaa Justice and Laws Regulation, 1899 (111 of 
i899)> a. 3, Ben. Code ; ^ 

Upper Burma generally (except the Shan States), by the Burma Laws Act. 1898 fXIII 
of 1898), B. 4 (1) and 8ch. I, Bur. Code. 

It has «l«o boon declared, by notifleution under e. 3 (a) of the Scheduled Districts Act, 1874 
(7IIV of 1874), General Acts, Vol. II, to be in force in the following portions of the de- 
regulaticnizcd Scheduled Distriels of the Chntii Nigpur Division, namely 

the Districts of Htoribllgh, lArhirdsga and Miinbhum, and Psrgans Dh41bhnin and the 
Kolh*n in the Distriet of Singbhum—see Gasette of India, 1881, Pt. I,p. 804. The 
District of Loh4rdag» included at this time the present Diatriot of Palaqisn, which 
was aeporated in 1894 ; Dohirdagn ia now called the Ranchi Diatriet; CJil. Gsiette, 
1899, Pt. I. p.44. 

2In Bombay, Jlamlatdare Imvc been appointed to perform the fnnetiona of Colleotore under 
the Act, ate Bom. R. and 0. 
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(6) of the place in which it was tonnd ; 

(c) of the date of the finding ; 

and eitlier deposit the treasure in the nearest (lovcrnmcnt treasury, or give 
the Collector such security as the Collector thinks fit, to prixluce the treasure 
at such time and place as he may from time to time require. 

6. On receiving a notice under section 4, the Collector shall, after making 
such enquiry (if any) as he thinks fit, take the following steps (namely):— 

(а) he shall publish a notification in such manner as the Local Govern. 

ment from time to time prescribes in this behalf, to the effect that 
on a certain date (mentioHuu/ it) certain treasure {mentioning its 
nature, amount and approiimate value) was found in a certain place 
{menticining it) ; and rerpiiring all persons claiming the treasrrre, or 
any part thereof, to appear personally or by agent before the Col¬ 
lector on a day and at a place therein mentioncrl, such day not be¬ 
ing earlier than four months, or later than six months, after the 
date of the publication of such notific.ation ; 

(б) when the place in which the treasure appears to the Collector to have 

b<!cn found was at the date of the finding in the possession of some 
per“or. other than the finder, the Collector shall also serve on such 
person a special notice in writing to the same effect. 

6. Any person having any right to such treasure or any part thereof, as 
owner of the place in which it was found or otherwise, and not app<!aring as 
required by the notification issued under section .b, shall forfeit such right. 

7. On the day notified under section 5, the Collector shall cause the trea¬ 
sure to be produced before him, and shall enquire as to and determine— 

(а) the person by whom, the place in which, and the circumstances imder 

which, such treasure was found; and 

(б) as far as is possible, the person by whom, and the circumstances under 

which, such treasure was hidden. 

8 . If, upon an enquiry made under section 7, the Collector sees reason to 
believe that the treasure was hidden within one hun ilred years before the date 
of the finding, by a person appearing as required by the said notification and 
claiming such treasure, or by some other person under whom such person 
claims, the Collector shall make an order adjourning the hearing of the case for 
such period as he deems sufficient, to allow of a suit being instituted in the Civil 
Court by the claimant to e.stabli8h his right. 

9. If upon such enquiry the Collector sees no reason to believe that thq 
treasure was so hidden; or 

if, where a period is fixed under section 8, no suit is instituted as aforesaid 
within su<ffi period to the knowledge of the Collector ; or 

if such suit is instituted within such period and the plaintiff’s claim is final¬ 
ly rejected: 
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the Collector mey declare the treasure to be ownerless. 

Any person aggrieved by a declaration made under this section may appeal 
against the same within two months from the date thereof to the Chief Con¬ 
trolling Revenue-authority. 

Subject to such appeal, every such declaration shall be final and conclusive. 

10. When a declaration has been made in respect of any treasure under 
section 9, such treasure shall, in accordance with the provisions hereinafter 
contained, cither be delivered to the finder thereof, or be divided between him 
and the owner of the place in which it has been found in manner hereinafter 
provided. 

11. When a declaration has been made in respect of any treasure as afore¬ 
said, and no person other than the finder of such treasure has appeared as re¬ 
quired by the notification published under section 5 and claimed a share of 
the treasure as owner of the place in which it has been found, the Collector’ 
shall deliver such treasure to the finder thereof. 

12. When a declaration has been made as aforesaid in respect of any trea¬ 
sure, and only one person other than the finder of such treasure has so appear¬ 
ed and claimed, and the claim of such person is not disputed by the finder, 
the Collector shall jirooeed to divide the treasure between the finder and the 
person so claiming according to the following rule (namely):— 

If the finder and the person so claiming have not entered into any agree¬ 
ment then in force as to the disposal of the treasure, three-fourths of the trea¬ 
sure shall be allotted to such finder and the residue to such person. If such 
finder and such person have entered into any such agreement, the treasure- 
shall be disposed of in accordance therewith : 

Pro-vided that the Collector may, in any case, if he thinks fit, instead of 
dividing any treasure as directed by this section,— 

(o) allot to either party the whole or more than his share of such treasure, 
on such parly paying to the Collector for the other party such sum 
of money as the Collector may fix as the equivalent of the share of 
such other party, or of the excess so allotted, as the case may be j 
or 

(i) sell such treasure or any portion thereof by public auction, and divide 
the sale-proceeds between the parties according to the rule herein¬ 
before prescribed: 

Provided also that, when the Collector has by his declaration under section 
9 rejected any claim made under this Act by any person other than the said 
finder or person claiming as owner of the place in which the treasure was found, 
such division shall not be made until after the expiration of two months with¬ 
out an appeal having been presetired under section 9 by the person whose 
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claim has been so rejected, or, when an appeal has been so presented, after 
such appeal has been dismissed. 

When the Collector has made a division under this section, he shall deliver 
to the parties the portions of such treasure, or the money in lieu thereof to ed to partis*, 
which they are respectively entitled under such division; 

13. When a declaration has been made as aforesaid in respect of any trea- In caso ot 
sure, and two or more persons have appeared as aforesaid and each of them otmoMhipS 
claimed as owner of the place where such treasure was found, or the right of pi*®*, pro- 
any person who has so appeared and claimed is disputed by the finder of such ^jta^!* 
treasure, the Collector sliall retain such treasure and shall make an order stay. 

ing his proceedings tvith a view to the matter being enquired into and deter¬ 
mined by a Civil Court. 

14. Any person who has so appeared and claimed may, within one month Settlement ot 
from the date of such order, institute a suit in the Civil Court to obtain a de. 

cree declaring his right; and in every such suit the finder of the treasure and 
all persons disputing such claim before the Collector .shall be made defendants. 

16. If any such suit is instituted and the plaintiff’s claim is finally estab- end dieirioa 
lished therein, the Collector shall, subject to the provisions of section 12, 
divide the treasure between him and the finder. 

If no such suit is instituted as aforesaid, or if the claims of the plaintiffs 
in all such suits are finally rejected, the Collector shall deliver the treasure to 
the finder. 

16. The Collector may, at any time after making a declaration imder sec. Power to * 0 . 
tion 9, and before delivering or dividing the treasure as hereinbefore provided, 

declare by writing under his hand his intention to acquire on behalf of the bohull of 
Government the treasure, or any specified portion thereof, by payment to the 
persons entitled thereto of a sum equal to the value of the materials of such 
treasure or portion, together with one-fifth of such value, and may place such 
sum in deposit in his treasury to the credit of such persons; and thereupon 
such treasure or portion shall be deemed to be the property of Government, 
and the money so deposited shall be dealt with, as far as may be, as if it were 
such treasure or portion. 

17. No decision passed or act done by the Collector under this Act shall be Decidon of 

called in question by any Civil Court, and no suit or other proceeding shall lie 

against him for anything done in good faith in exercise of the powers hereby t® U® 

conferred. Urn 

lor sot* doa* 

18. A Collector making any enquiry under this Act may exercise any power to ' 

conferred by the Code of Civil Procedurei on a Civil Court for the trial of suits 

‘"’•poworiof . 

-———^—--Civil Court. 


1 Su aow Act V of 1908 : Oener*! Acts, Vol. VI. 
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19. The Irf)cal Government may, from time to time, make rules' consistent 
with this Act to regulate proceedings hereunder. 

Such rules shall, on being published in the local Gazette, have the force of 
law. 

Pemllks. 

20. If the finder of any treasure fails to give the notice, or does not either 
make the deposit or give the security, required by section 4, or alters or at. 
tempts to alter such treasure so as to conceal its identity, the share of such 
treasure, or the money in lieu thereof to which he would otherwise be entitled, 
shall vest in Her Majesty, 

and be shall, on conviction before a Magistrate, be iiuiiLshed with impri¬ 
sonment for a term which may extend to one year, or with fine, or with both. 

21. If the owner of the place in which any treasure is found abets, within 

the meaning of the Indian Penal Code,^ any offence under section 20, the share XLVof 1860. 
of such treasure, or the money in lieu thereof to which he would otherwise be 
entitled, shall vest in Her Majesty, 

and he shall, on conviction before a Magistrate, be punished with impri¬ 
sonment which may extend to si x months, or with fine, or with both. 


SCllEDDLE. 

[Rep. bg the Rejiealinij and Ame,nding Act,, 1S91 (XII of 1S91).] 


1 For rules made* under tlio powers conferred by this section in*— 

Jioinbay—ffcr Bom. B. and 0.; 

Burma—sre Bur. R. Al.: 

Madrno—Mcc Alad. II. and 0.; 

Bengal—(’alciitta (iazeUe, 1908. Pt. I, p. 037 ; 

Punjab—Punjab (lovt. Oazefte, 1008, iH-. 1., p. SflO ; 

United Provinces —sec Nurtb.Western Provinces and Oudh List of Local Rules and 
OixlerH. Kd. ISlW. p. .W : 

Central Provinees—ijcr P. R. and 0.; 

AHsam —see Aasara List of Local Rulea and Orders, Ed. 1803, p. 107 i 
Ajmer-Merwara -sec Ouzettc of India, 1907, Pt. 11, p. 1743. 
a (Icnoral Acts, Vol. I. 
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THE INDIAN FOREST ACT, 1878. 
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68. Presumption that forcst-protluce belongs to Government. 


CHAPTIiK XI. 

CATTLE-TRE.SPASS. 

69. Cattle trespass Act, I.S71, to apply. 

70. Power to alter fines fixed by tliat Act. 


CHAPTER XII. 

Of Forest-officers. 

71. Local Government may invest Forest-officeis with certain powers. 

72. Forc.st-ofticf.rs deemed i)ublic servants. 

73. Indemnity for acts done in good faith. 

74. Foiest-officcrs not to trade. 


CHAPTER XIII. 
SuBsiDi.iRY Rules. 

75. Additional powers to make rules.* 

76. Penalties for breaeh of rules. 

77. Rules when to have fmee of law. 


chapter XIV. 

MtSOELLANEOnS. 

78. Persons bound to assist Forest.officers and Police-officers. 



1878: ArtVIL] 


(Chapter I. —Preliminary.) 


677 


OKOtlONS. 

79. Manaj^mcnt of foresU Mic joint pro[H!rty of Goveriuuent and other 
persons. 

.'to. Failure to perform service for wiiich a share in produce of Government 
forest is enjoyed. 

81. Recovery of inonov due to Goverumenl. 

82. Lien on fuest-prcsliice for such money. 

Power to sell such produeo. 

■Si. Land ic([iiir('d under (liis .\ct to he deemed to be needed for a public 
purpose und'.r Lund Ac<|uisition .4i’t, 1870. 

84. Recovery of penalties due tinder bend. 


SCHEUnLK.—E naotmknts iiEVEAtKij. 


ACT No. VH OK 1878.' 

[«(/i March 1878.] 

An Act to amend the law relating to forests, the transit of forest- 
produce and the duty leviable on timber. 

Whebeas it is expedient to amci.d the law relating to forests, the tran- Preamble, 
sit of forest.produce and the duty leviable on timber ; It is hereby enacted as 
follows;— 

CHAPTER I. 

Pkeuminaky. 

1. This Act m.uy be callc<l the Indian Forest Act, 1878. Short title. 

It shall come into force at once in the territories respectively administerod Commoaoe. 
bv the Governor of ISombay in Council, the Lieutenant-Governors of the 
Li.wcr Provinces, the North-Western Piovinces, and the Punjab (except the 
district of Hazara),2 and the Chief Commissioners of Oudh, the Central Pro. 
vinccs and Assam,3 


1 For Stfitcinent of ObjeetH uiul see Gazette of India, 1877, Pt. V, p. 11; for the 

first Report of the St*lt*ct (?oniniittre, */-c iitd, Pt. V, p. 400; for Proceedings in Council, ite ibid, 
8 applement, pp. 8(5, 121, 2744, ami ibid, 18T8, pp. 32(5 and 437. 

Act VU of 1878 has bc‘en declurtd in force in the Sonthal Parganas by Reg. Ill of 1872, «. JJ. 
as anionded by the Sonth.al Pmgaims Justice and Iaiws Regulation, 18U0 (Hi of 1809) { in Angul 
and the KbondmuU by the Aiigu) Distriit Regulation. 1804 (Keg. I of 1804), s. 3; and in the 
Chittagong Hill Tracts bv tiie Chittiigoiig Hill U’lacts Regulation, lyOO (1 of I0(i0) '• for the 
Kd'gulationa Ktfe Hen. Code. 

Tin* Act has been tleelared, by ntitiJication, under ». 3 (a) of the Sohodnied HistrkitM Act, 
1874 (XIV of 1874), to In* in force in the following Scheduled Districts, in tbe Chota Nagpur 
Division, namely; the Districts of Hdz4ribigh. Lohardaga and M^nbbum and Pargann 
Dhdlbhum and the Kolhan in the District of Singbhuin—ace Gazette of India, 1881, Pt. 1, p. 
.504. The District of I»hardagn iueludod at that time the present District of Palamau, separated 
in 1894. It is now called the Ranchi 1 listrict: nee Calcutta Gazette, 1899, Ptv I* f». 44. 

2 For the forest law in force in the Hazara District, see the Hazara Forest Regulation, 1893 
(VI of 1893), P. and N.*W. Gofle. . 

S Act Vll of 1878 was it^iieuled in Assam from tlie Ist April, 1892->-se< the Assam Foreot 
Regulation, 1801 (VII of 1891), ss. 1 (3) and 2 (I), £. R. and A. Code. 

voi. II. 2 p 
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And any other Ixx'al Ooveininent may,from time to time, with the previous 
sanction of the Governor General in Gouneil, extend,* by notification in the 
local oflTicial Gazette, this Act to all or any of the territories for the. time being 
under its administration. 

()n and from the dale on which this .Vet comes into force in any of the said 
teirilories, the enactments mentioned in the schedule hereto annexed shall be 
re|)(!nl(d in such territories. But all rules made under or validated by aicy 
of the said enactments and in force at the date of aueli rejical shall, so far as 
they are consistent with this Act, be deemed to have been made and pub¬ 
lished hereunder. 

2. In this Act, unless there be somethin" repugnant in the subject or con. 
text, - 

“ Korest-officer ” means any pcrsoji whom the Governor General in Council, 
or the Local Govcinrnen*. or any officer empowered by the Governor General 
in Council or the Local Government in this ^bthalf, may from time to time 
appoint by name, or as holding an office, to carry out all or any of the purpose.s 
of this Act, or to do anything required by this Act or any rule made under 
this Act. to be done by a Ibirest.officer : 

9 “ tree ” includes jialnis, bamboos, stumjis, brushwood anil canes : 

* “ timber ” includes trees when they have fallen or have been felled, and 
all wood, whether cut up or fashioned or hollowed out for any riurpose or not 

V‘ forest.produce ” includes-- 

(a) the following, whether found in, or brought from, a forest cr not, that 
is to say tinrber, charcoal, caoutchorre, catechu, wood-oil, resin, 
natural varnish, bark, lac, rnahua flowers and myrabolams, and 


1 VII Ilf 1878 hns been extoiided mider this r>o\vcr to the I’ravinc'c of Ciiorg—ace Coorg 
lilsiriot (irtzcltf, 1887, PI. I, p. 040. 

Tor MndrnH, Ajmerf-Merwara, Piirmu, Biitifili ‘Riiliicliisfuti nnd Astsiini Iherc arcsfieoial forest 
],iwx— <n‘r Mfulias ForcKt Act, 1882 (V of 1881.’). Mud. < tdi*: the Ajnicre Forest Regulation, 
187-1 (VI of 1871), A|. C<Kle : the Burma Fore.st Acl. lj)02 (IV erf 1902): the Britinh Buluchifctan 
Forest llt'guljitiiin, 1890 {V of 1890)* Bal. rede ; the Assam Forest Rcgulaljon, 1891 (VII of 
1891), F. B. and A. Ctxlo. 

In the Punjab, the Land rieservaliou(niON) Act, l9no(PunjabAct Hof 1900), is toberead 
with and taUtnaspnrt of this .Vd, P. nnd N.»W. ('ode. ForndeRfortberonaevviiney of for¬ 
ests and jungles in the hill districts of the Punjab terriforios. mi .-Vpiicmlix to ihid. 'J’heee rules 
arc alsfi in force in the North-West Frontier Province, m k 4 nnd second schedule to Reg. VII 
of 1901, thid. 

- Ft>v notification npiminting Ftirt'st-officrrs ftir the Saiitlifd Parganas and empowering them 
io couipouiui for ofTeiiees mentioned in s. 07 within certain specified areas, /tee Calcutta Gazette, 
1{)0I, Pt. I, p. 28 ; in the North-West Frontier IVoviuee for certain Rjyeeificd forests for all pur- 
post's of the Act, Ktr Gazette of India, 1904, Pt. IT, jn MS : 

in the Pvinjub, for Rawalpindi Forest Pivision, for the purpose of carrying out the duties of 
Koi-esl.officers, .«v Punjab Gazette, 1907. Pt. 1, p. :12. 

This definition of “ tree '* was substituted for the originnl by the Forest Act, 1890 (V of 
1899), s. 2 (1). General Acts, Vol. IV. The originnl clause only referred to bamboos, stuiups 
nnd brushwood. 

4 These definitions of “ timber ” and " fore.st.produce ” were substituted for the originsl 
dolinitions by the Forest Act, 1890 (V of 1890), a. 2 (2) and (.1), respectively, ibid. 
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.(i)) the followiii!' when found in, or brought from, a forest, that is to 
say :— 

(i) trees and leaves, flowers and fruits, and all other parts or 
[>r<iduce not hereinbefore mentioned of trees, 

(ft) plants not being trees (including grass, ereepeis, reeds and 
moss), and all parts or pifalnoe of such plants, 

(m) wild animals and skins, tusks, horns, bones, silk, cocoons, houev 
and wax, and alt other parts or produce of animals, and 
(te) peat, surface soil, rock and mincirals (including limestone, 
laterite, niinerul oils, and all jmslucts of mines or quarries): 

“forest-offence” means mi oflenee punishable under this Art, or undci 
•any rule made under this Act: 

* “ cattle ” includes elephants, cannds, buffaloes, horses, mures, geldinas. 
ponies, colts, fillies, mules, ass-s, pigs, rams, ewes, sheep, lambs, goats and 
kids; 

“river” includes streams, cansls, (■••.■(hs and other channels, natural or 
artificial. 


CHAPTER 11. 

Op Rksekved Kouestb.* 

3 . The Local Government may from time to time constitute any forest- 
land or waste-land which is the property of Government, or over which the 
Government has proprietary rights, or to the whole or any part of the forest- 
produce of which the Government is entitled, a reserved forest in the mannei 
hereinafter provided. 

4. Whenever it is projiosed to constitute any land a reserved forest, the 
Local Government may publish a notification in the local official Gazette — 

(o) declaring that it is proposed to constitute such land a reserved forest ; 

3 (h) specifying, as nearly as possible, the .situation and lindfs of such 
land; .and 

(c) appointing an ofliecr (litrcinafiet called “ the Korest-settlonn-nt. 
officer ”) to inquire into and determine the existence, natuic and 
extent of any rights alleged to exist in favour of any person in or 

t Stt similar definition in Cafllc.treepnss Act, 1871 (I of 1871), nipre. 

s Ab to the Application of provisiona reinting to reserved foreela (I) to vitlago forests, 

M. 27, last paragraph; (2) to fereats, and lands not the projierty of the Government, mk as. SO. 
38 : f.7) to forests, waste-lands or produce the joint pro|jerty of the Government and other 
persona, s"e a. 79, infra 

S This clause waa aubatituted for the original cl. (t) hy the Foreat Act, 1890 (V of 1890), a. 
3, General Acta. Vol. IV. The original clause ran as lolluwa“(fd arjecifytng the liinita of 
such forest; and **. ' 
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over any land nouiprisod witliin such limits, or iii or over any forest 
[iroduce, and to deal with the same as provided in this Chapter. 

ExpluiKitiiiii.— For the purpose of clause (h) of this section, it shall be 
sufficient to describe the limits of the forest by roads, rivers, ridges or other 
well-knewn or readily intelligible boundaries.' 

The olliein' appointed under clause (c) ol this section shall ordinarily be a 
person not holding any forest-oliice exci;|>t that of Forest-settlement-offioer. 

Ni thing in this section shall prevent the Local (jovernment from appoint¬ 
ing any liutn her of officers not exceeding thiee, not imire than one of whom shall' 
be a js'rson holding an)’ foritst-officw excejtt a.“ aforesaid, to perform the duties 
of a Forest.setllenient.cjfficei uniler this Act. 

5. During the interval between the publication of such notification and 
the date fixed by the notification under section 19, no right shall be acquired 
in or over the land comprised in such notifici tion except by succession or under 
a grunt or contract in writing made or entered into by or on Irehalf of Govern, 
ment or some person in wdiom such right was vested when the former notification 
was issued ; and no fresh clearings for cultivation or for any other purpose shall 
be made in such land * [ except in accordance with rules prescribed by the 
Local Goveimncnt]. 

6. When a notification has been issued under section 4, the Forest-settle, 
ment-officer shall publish in the language of the country, in every town and 
village in the neighbourhood of the land couiprisrxl therein, a proclamation— 

* («) specifying, os nearly as possible, the situation and Ihnits of the 
proposed forest; 

{b) explaining the consequences whirdi, as hereinafter provided, will 
eirsue on the reservation of such forest; and 
(c) fixing a period of not less than three mouths from the dote of such 
luoclamation, and requiring e.\cry jjcrson claiming any right 
mentioned in section 4 or 5 either to present to such officer within 
such j)eriod a written notice specifying, or to appear before him 
and state, the nature cf such right and the aimnmt and ])articular8 
of the compensation (if any) claimed in resjjoct thereof. 

7. The Forest.sottlemont-ofiiwr shall take down in writing all statementa 
made under section 6, and shall, at some convenient place, inquire into all claims 
duly preferred under that section, and the <'xislcuce of any rights mentioned • 
in section 4 or 6 and not e.lainied under section (i so far as the same may be 
ascertainable from the rectrds of Government and the evidence of any j)er8oiu» 
likely to be acquainted with the same. 


> 'J’hcsp wont, were added liy the Forest Act. ISOO (V ol IStW). ». 4. Gcnerfd Acts, Voi. IV. 
8 Tide olauee w«B »nb»titulo<t for the .liginnl cl. (c.) Ly Act \ of 1800, e. 5, 'the cleuer- 
r»tt‘*(( 1 ) apccifyiiig the liiuilc of the proposed forest’'. 
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8. For the purpose of such inquiry, thi; Foiest-settlcment-cfficer may 
■exereise the fcllowin^ powers, that is to say :— 

(a) power to enter, by himself or any officer authorized by liim for the 
purpose, upon any land, and to survey, demarcate and make a 
map of the same; and 

(A) the powers of a (hvil Court in the trial of suits. 

9. Rights in respect i f which no claim has been preferred under section 
S, and of the existence of which no knowledge has been acquired by inquiry 
under section 7. shall be extinguished, unless, befoie the notification under tec. 
tion 19 is published, the person c.lniniirig them satisfum the Foreat-settlement- 
officei that he had sufficient cause for not ))refcrring such claim 'within the 
period fixed umier section G. 

•9A. (I) In the ease of a claim relating to the practice of shifting cultiva¬ 
tion, the Korest-settlement-officer shall record a statement setting forth the 
particulars of the claim and of any local ride or order under which the 
practice is allowed or regulated, and submit the stalement to the Local 
Government, together with his opinion as to whether the practice should be 
permitted or prohibited wholly or in part. 

(2) On receipt of the statement and opinion the Local Government may 
■make an order permitting or prohibiting the practice wholly or in part. 

(3) ff such practice is pennitted wholly or in part, the Forest-settlemeut- 
•officer may arrange for its exercise— 

(a) by altering the limits of the land under settlement so as to exclude 
land of sufficient extent, of a suitable kind, and in a locality rea¬ 
sonably convenient for the purposes of the claimants, or 

(f>) by causing certain portions of the land under settlement to be sep¬ 
arately demarcated, and giving permission to the claimants to 
practise shifting cultivation therein under such conditions as he 
may prescribe. 

All arrangements made under this sub-section shall be subject to the 
previous sanction of the Local Government. 

(d) The practice of shifting cultivation shall in all cases be deemed a pri¬ 
vilege subject to control, restriction and abolition by the Local Govenunent. 

10. In the case of a claim to a right in or over any land, other than a right 
of way or pasture, or to forest-produce or a water-course, the Forest-settle- 
ment-officer shall pass an order admitting or rejecting the same in whole or in 
part. 

If such claim is admitted in whole or in part, the Forest-settlement-offi¬ 
cer shall either (I) exclude such land from the limits of the proposed forest; 
or (2) come to an agreement with the owner thereof for the surrender of his 
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t S. PA was inserted by Act V of 1S90, s. 6, Oeoerni Acts, Vol. IV. 



Ord«r uo 
claims to 
rights of 
p^ure or to 
lorMt* 
produce. 
Record to be 
made by 
Forest^sct- 
tlement- 
officer. 


Record where 
be admits 
olatm. 


Rrerclic of 

rights 

admitted. 


582 FmOs. [1878! Act VII. 

(CImjiter II.—Of Reaerved Forests.) 

rights ; or (.'!) proceed to acquire such laud in the manner provided by the Ijand 
Acquisition Act, JH/d.l 

For tlie purpo.se of so acquiring such land— 

in) the Fore.st-aettlement-ofiicer shall he decined to he a ('ollector pro¬ 
ceeding under the l.and Aciiuisithm Ael, IK7tt * ; 

{li) the claimant shall he deemed to be a person interested and appearing 
before him in jmrsnance of a notice given under section 9 of that 
Act 2 ; 

(c) the provisions of the jireceding sections of that Act shall he deemed 
to have been eomplied with : and 

((/) the (Vdlector, with the con8<mt of the claimant, or the, t^oiirt, with the 
tsinsent of both parties, may award compensation in land, or partly 
in land and )»nrtly in money. 

11. In the case of a claim to rights of jjastiire or to forest-produce, the 
Forest-settlemcnt-olllecr shall ]iass an order admitting or rejecting the 
same in whole or in ))arl. 

12. The Forest-setl.leinent-ollicer, when passing any order under section 
II, shall record, so far as may he practicable,— 

(n) the name, father’s name, easti'. residence and occupation of the person 
claiming the right; 

(/>) the dosignntiou, position and area of all fields or grou()S of fields (if 
any), and, the designation and position of all buildings (if any) 
in respect of which the exercise of such rights is claimed. 

13. If the Forest-scttlemcnt-oiliccr admits in wliole or in part any claim 
under section II, he shall also re<!ord the (extent to which the claim is so ad¬ 
mitted, specifying the numlHirand description of the cattle which the claimant 
is from time to time entitled to graze in the forest, the season during which 
such jatsture is jiermitted. the quantity of timber and other forest-produce 
which ho is from time to time authorized to take or receive, or such other 
particulars as the case may require. He shall also record whether the timber 
or other forest-produce obtained by the exercise of the rights claimed may 
he sold or bartered. 

14. After making such recoid, the Foiest-settlemcnt-officer shall, to the 
best of his ability, and having due regard to the maintenance of the reserved 
forest in respect of which the claim is made, pass such orders as will ensure the 
continued exorcise of the rights so admitted. For this purpose the Forest, 
settlement-officer may— 

(a) set out some other forest-tract of sufficient extent, and in a locality 
reasonably convenient, for the purposes of such claimants, and' 

t Stte now the Lmd Aequisitam Act, 1894 (X uf 1894), General Acte, Voi. IV. 

* Thia referenee to s. 9 oX Art X of 1870 ehnnlrt now be read a* refemng to e. 9 of Act f- 
of 1 . 494 —w a 2 of the latter Act. ibtd 


X of 1870. 
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record an order confcrriiii; upon tlicm a right of pasture or to forest- 
produce (as the case may he) to the extent so admitted ; or 
(h) so alter the limits of the projiosed forest as to exclude forest-land of 
sufficient extent, and in a locality reasonahly convenient, for the 
purposes of t he elaimanls ; or 

cord an order, conliuuing to such claimants a right of pasture or to 
forest-produce (as the i-asi' may he) to the extent so admitted, 
at such seasons, within such jiortions of the (woposed forest and 
under ,such rules, as may from time to time, he jirescrihed hy the 
Local (lovernmeuf. 

15. In case the Forest-sett,lenient-officer finds it impossihle, having duo (inmniuta- 
regard to the mainteuaiiee of the reserved forest, to nialte such settlement 

1 • s 1 II I■igllt•8. 

undor seotiori J-1 as sludl (misuiv IJip cinitiuupd oxercise of the said rijihts to tJie 
extent so admitted, he sludl (subject to such rules as t-he Local (lovernniciii 
inav from time to time presrtibc in this belialf) ctmimule such rij^lits, citlicr 
by tile jniyme.nt to such jier.sons of a sum of money in lieu thereof, or by the 
grant of land, or in such oilier manner as he thinks fit. 

16. Any person wlio luis made a claim under this Act, or any Forest-oHi- 
cer or other person generally or sjieeially (*m]M»wered by the Local (tovern- 

ment in this behalf, may, within three iiumlhs from the date of the order passf^d tion 10,11, 
on such claim by the Fore.st-settlcmeiit-ollicer under section 10, 11, 11 or 15, 
present an appeal from such tmlcr to such officer of the Revenue Depart¬ 
ment, of rank not lower than that of a (/ollcctor or Deputy Cummissionef, as 
the Local Government may from tim(‘ to time, by notification in the local 
official (Jazette, appoint by name, or as holding an office, to hear appeals from 
such orders : 

Provided that, if the Local (fovernment establishes (as it is hereby em¬ 
powered to do) a ('ourl (hereinafter ealle<l the Forest (-ourt) composed of three 
persons to be appointed by tlie Local Government, such np])eal8 shall be pre¬ 
sented to such (kmrt. 

17. Kvery appeal under s<;ctioii Ml shall be. made by petition in writing, Appeal und«c 
and may be delivered to lh(? Forest-.settlement-oHicer, who shall forward it aoation 16. 
without delay to the authority competent to hear the same. 

If the apjieal be to an officer appointed ii nder section 10, it shall be heard in 
the manner prescribed for the time being fur the hearing of appeals in matters 
relating to land-revenue. 

If the appeal be to the Forest (/‘oiirt, the Court sliall fix a day and a con¬ 
venient place in the neighliourhood of the proposed forest for hearing the aj»- 
peal, and shall give notice thereof to the parties, and shall hear .such appeal 
accordingly. 

The order pas-sc^d thereon by such officer or Court, or by the majority of 
the members of such Court, sliall be final, subject to revision by the Local Goc- 
ernment. 
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18. Tlift 1 .«>cal Goveriini«nt. or auy poniou who has made a claim under 
this Act, may appoint any person to apjieOT, plead and act. on its or his hehalf 
before the Korest-settlement-officcr, or the appellate officer or Court, in the 
course of an inquiry or npj’)ea1 under this Act. 

19. When the following events liavc occiirred (namely):— 

(a) the peri( d fixed under S(^c^io^ (i for preferring claims lia.s elapsed, and 
all claims (if any) made within sueli period have been disposed of 
by the Forest-sett lenient-officer: and 
{b) if such claims liave been mad«‘. and tin* jicried limited by section 16 
for appealing from the orders (ijnsiid on sucli claims has elapsed, 
and all appeals rif any) presented within sucJi period Imve been 
disposed of by the appellate ollicor or C/onrt ; and 
(c) all lands (if any) t-o he imffiided in the proposed forest, which the 
Forest-Bettlemcrit-officor has, liiuh-'- section 10, elected to acquire 
under the liand Acijuisit ion Act, 1^70 K have become \h sted in the 
Government under .st'ction 16 of that Act, 


the liccal Government may }»ul>lish a notification in the local official 
(lazette, 8|H‘cifying definitely, acc-ording t( houndary-marks erecU'd or other¬ 
wise, the limits of tlu^ forest which it is intended to reserve, and declaring the 
same tc be reserved from a date fixed by siudi notific.ation. 

From the date so fixwl such forest aliall b(‘ deemed to be a reserved forest. 
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90, The Forest-officer shall, before the date fixed by such notification, 
cause a translation thereof into the language of the country to be published 
in every ttnvn and village in tlie neighbourhood of the forest. 

21. The lj(M‘al Government luay. w'thin live yeur.s fiom the publication of 
any notification under sectioi' 11), revise any arrangement made under section 
14 01 17, and may, for this purpofn-, ivscind oi infKjify any order made under 
section 14 ot 17, and direct that any oii<‘ of the [)rcccediii"S specified in section’ 
14 bo taken in Hetu of any other of K\ich }>roccedings, or that the rights ad- 
mittinl under swfiJon II be commuted under si^ctioii 
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22. Mo right of any desciiption shall be acquired in or over a icserved 
forest, except by succession or under a grant or contract iu writing made by 
or <in behalf of tin Goveuiinent or of some person in wlicm such right was 
vested when the notification under section JO was issued. 

23. Notwithstanding anything contained in section 22, no right continued 
under section 14, clause (c), shall be alienated by way of grant, sale, lease, 
mortgage or otherwise, without the sanction of the Local Government: 

Provided that, when any such right is ap}) 0 ndant to any land or house, 
it may be sold or. otherwise alienated with such land or house. 


X of 187a 


1 Bead »ow the AcqiiiBitlon Act, 1804 (I of IBM), General Acta, Voi. IV. 
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No timber or other forest-produce obtained in exercise of any such right 
shall be sold or bartered except to such extent as may have been admitted in 
the order recorded under section 13. - 



. / 
y'” 


24. The Forest-officer may from time to time, with the piovious sanction Power tesh^ 

of the lyocal Government or of any officer duly authorized in that behalf, stop wayeaad 
any public or private way or water-course m a reserved forest: in retorved 

Provided that a substitute for the way or water-course so stopped, which ter®*ta 
the Local Government deems to bo reasonably convenient, already exists, or 
has been provided or constructed by the Forest-officer in lieu thereof, 

25. .4ny person who— 


(a) makea any fresh clearing jirohibited by section 5, or iiuohfowrti!* 

1 [(h) sets fire to a reserved forest, or, in contravention of any rules * 
made by the Local Government, kindles any fire, or leaves any fire 
burning, in such manner as to endanger such a forest;] 
or who, in a reserved forest,— 


(c) kindles, keeps or carries any fire except at such seasons as the Forest- 
officer may from time to time notify in this behalf ; 
id) trespasses or pastures cattle, or pennits cattle to trespass; 
fe) causes any damage by negligence in felling any tree or cutting or 
dragging any timber; 

if) fells, girdles, lops, taps or bums any tree or strips off the barker 
leaves from, or otherwise damages, the same ; 

(ff) sjuarries atone, burns lime or charcoal, or collects, subjects to any 
manufacturing process, or removes, any forest-produce; 

(h) clears or breaks up any land for cultivation or any other purpose; 
or, 

3(j) in contravention of any rules which the Local Government may 
from time to time prescribe, 4 [kills or catches elephants,] hunts, 
shoots, fishes, poisons water or sets traps or snares, 
shall be prmished with imprisonment for a term which may extend to six 
months, or with fine net exceeding five hundred rupees, or with both, in 


1 Thw elauBc was subatitaled for fho original cl. (6) by the Forest Act, 1890 (V of 1890) a 
7, see General Acts. Vol. IV. 

2 For rules made under this clause for— 

(1) Bombay, itee Bom. B. and 0.; 

(2) Central Provinces, «ee C. P. R. and 0. ; and 

(.3) United Provinces, aee p. 69 of the Korth-Western Provinces and Oudh List of Local 
Bales and Ordci^ Ed. 1694. 

8 For notification prohibiting the killirg, injuring or capturing of any rhinoccri in reserved 
forests m the Jalnaiguri and Darjiling Districts, «et Calcutta Garettc, 1899, Pt. I p 1S68 
For rules under this clause in conjtinction with s. 76 (rf) as to hunting, shooting, fisbW ttc 
in reserved forests in the United Provinocs, see United Provinces Gazette, 1906, Pt. I p’c61 • 
ibid, for Central Provinces, see C. P. Gazette, 1907, Pt. J, p. 678. ’ 

4 I'hese words are repealed in the United Provinces, the Central Provinces and Coorg and 
in local areas to which the Elephants Preawvation Act, 1879 {VI of 1879), is extended^ses 
a. 2, General Acts, Vol III. 
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addition to such conipensation for damasre done to the forest as the convict¬ 
ing Court may direct tr. be paid. 

Nothing in tliis section shall he deemed t(t prohibit (a) any act done by per¬ 
mission in writing of the Forest-oineer, oi under any rule made by the Local 
(jlovcrnmenti; or (t) the extweise of any right eontinued under sectio)i 14, clause 
(f). or created by grant or contract in writing made hv or on behalf of Govern¬ 
ment under section ‘J'J. 

Whenever tire is caused wilfuilv or by gross negligence in a resorved forest, 
the Local (iovcrmni'iil may (notwithstanding that any penalty has been in- 
llictttd tmdet tins sevtion) direct tliat in sindi forest or any portion thereof the 
cxeicist: of all rights of piHtuis^ or to f(.rest-))rodu( e shall be suspended for 
siieli period as it tbinhs Hi. 

26. The IwK'al Government may, with the jrrevions sane.tion of the Gover¬ 
nor General in Couneil, by notification in the local oHleinl Gazette, direct that 
from a date Hxed by such nolilicjition', any forest or anj- portion thereof 
reserved under this Act shall cease to be a reserved forest. 

Krom the date so fixeil, sueh forest or portion shall cease to be reserved ; 
hut tlie lights (if any) which have been extinguished tlicrein shall not revive 
in conseijuence of siieli cessation. 


CHAPTER III. 

Of Villaoe-fobests. 

27. Tlie Lmial Government may from time to time assign to any village- 
community the rights of Government to or over any land which has been 
constituted a reserved forest, and may cancel such assignment. All forests, 
so assigned shall he called village-forests. 

The Local Government may from tune to time make rules for regulating 
the management of village-forests, prescribing the conditions under which 
the community to which any such assignment is made may be provided 
with timber or othet forest-produce or pasture, and their duties foi the pro¬ 
tection and improvement of such forest. 

All provisions of this Act relating to reserved forests shall (so far as they 
are ermsittent with the rules so made) apply to village-forests. 


t ForastigcatiDnsunda-thUiwntion.ffir PunjabGftZctle, 1907, Pti,pp. 3 and 8to 16. 
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CHAPTKR IV. 

Of Pkotkotei) Forests.* 

28. The Local Govommont may from lime to time, by notification in the 
local oflicial Gazette, declare the provisions of this Chapter applicable to any 
forest-land or waste-land which is not included in a rescrvwl fori‘.st, but which 
it the jiroperly of Govermnent, or over which the Government has proprietary 
rights, or to the whole or any part of the forest-produce of which the Govern¬ 
ment is entitled. 

The forest-land and waste-lands comprised in any such notification shall 
be called a “protected forest.” 

Mo such notifie,ation shall be made, unless the nature and extent of the 
rights of Government and of private persons in or over the forest-land or waste¬ 
land comprised therein have been imjuired into and recorded at a survey or 
settlement, or in such other manner as the laxiol Government thinks suffi¬ 
cient. 

Every such record shall be presumed to be correct until the extntrary is 
proved: 

Provided that, if in the case of any forest-land or waste-land, the Local 
Government thinks that such inquiry and record are necessary, but that 
they will occupy such length of time as that the rights of Government will in 
the meantime be endangered, the Local Government may (pending such 
inquiry and record) declare such land to be a protected forest, but so as not to 
abridge or affect any cxbting rights of individuals or communities. 

29. The Local Government may from time to time, by notification in the 
local official Gaz 'tte,— 

(o) declare any class of trees in a protected forest, or any trees in any 
such forest, to be reserved from a date fixed by such notification ; 
(h) 8 declare that a portion of such forest be closed lor such term, not 
exceeding twenty yeRTs, as the Local Government thinks fit, and 
that the rights of private persons (if any) over such portion shall 
be suspended during such term; Provided that the remainder of 
such forest be sufficient, and in a locality reasonably convenient, 
for the due exercise of the rights suspended in the portion so closed ; 
(c) prohibit, from a date fixed as aforesaid, the quarrying of stone, or the 
burning of lime or charcoal, or the collection or subjection to any 
manufacturing process, or removal, of any forest-produce, in any 
such forest, and the breaking up or clearing for cultivation, for 

1 As to the application of {vovisions relating to protected (1) to land not the jaro* 

pert^ of the Government, s. 38; (2) to forests, waste-land or produce the joint property o( 
the Government and other persons, see s. 79, 

2 For anotifiraticmuadet'tKisrlaose.arrUnitedProvincesGazetle, 1900,Ft.I, p.997. 
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building, for herding cattle or for any other purpose, any land in 
any such forest; and 

(d) alter or cancel such declaration or prohibition. 

30. The Collector or Deputy Commissioner of the district shall cause a 
translation into the language of the district, of every notification issued under 
section 29, to be alBxed in a conspicuous place in every town and village in 
the neighbourhood of the forest comprised in the notification. 

•31. The Local Government may from time to time make rules to regulate 
the following matters :— 

(o) the cutting, sawing, conversion and removal of trees and timber, and 
the collection, manufacture and removal of forest-produce, from 
protected forests; 

{b) the granting of licenses to the inhabitants of towns and villages in the 
vicinity of protected forests to take trees, timber or other forest- 
produce for their own use, and the production and return of such 
licenses by such persons , 

(e) the granting of licenses to persons felling or removing trees or timber 

or other forest-produce from such forests for the purposes of trade, 
and the production and return of such licenses by such persons; 

(d) the payments (if any) to bo made by the persons mentioned in 
clauses (b) and (c) of this section, for permission to cut such trees, 
or to collect and remove such timber or other forest-produce; 

(c) the other payments, if any, to be made by them in respect of such 
trees, timber and produce, and the places where such payment 
shall be made; 

(/) the examination of forest-produce passing out of such forests; 

ig) the clearing and breaking up of land for cultivation or other purposes 
in such forests; 

{h) the protection from fire of timber lying in such forests and of trees 
reserved under section 29 ; 

(i) the cutting of grass and pasturing of cattle in such forests ; 


I For rules under this .votiou for— 

(1) Bombay, 9ee. Bom. R. and 0. : 

(2) for protected Forests of Kaini Tal, Ranikbot and lalitpur, see p. 63 of tbo North* 

n'estern Proviuces and Oudh List of Local Rules and Orders. Fd. 1894; 

(3) for rules made by the Govemtneot of Bengal under tbbi aertikm and s. 41 for the 

protected forests in the Santbal Pargauas. me Calontta Gazette, 1001. Pt J, 
p. 671; in the Suuderbans, me Calcutta Gazette, 19U6, Pi. I. p. 1973; in the 
Angul Protected hcffcsts, me Calcutta Gazette, 1001. L p. 879 ; 

U) or protected forests in the Punjab, m Punjab Gazette, 1904, Ft. 1, 76. 
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(f) 1 Ikilling or catching elephants,] hunting, shooting, fishing, poisoning 
water and setting traps or snares in such forests ; 

{k) the protection and managenu'nt of any portion of a forest closed under 
section 29 ; 

( 1 ) the exercise of rights referred to in section 2 ci. 

32. Any person who commits any of the following offence.s :— 

(o) fells, girdles, lojw, taps or hums any tree re.served uudiT section 29, 
or strips oil the bark or leaves from, or otherwise damages, any 
such tree ; 

{b) contrary to any prohibition under section 29, rjuarries any stone, or 
burns any lime or charcoal, or collects, subjects to anv manu- 
iaeluring process, or removes, any forest-produrie ; 

(f) conlrarv to any jirohibilion under section 29, breaks up or clears for 
cultivation or any other purpose any land in any protected forest; 

(d) sets lire to such forest, or kindles a lire without taking all reasonable 
precautions to prevent its spreading to any trees reserved under 
serdion 29. whether standing, fallen or felled, or to any closed por¬ 
tion of such lorest ; 

(c) leaves burning any fire kindled by him in the vicinity of any such trees 
or closed jiortion ; 

(/) fells any tree or drags any tiud)er so as tt» <tamag'‘ anv tree reserved as 
aforesaid ; 

(. 7 ) pf-rmits e.atlle to damage any such tree ; 

(7i) infringes any rule made under section .‘SI ; 

shall be i)unished with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with both. 

2 [Whenever fire is caused wilfully or by gross negligence in a protected 
forest, the Local Government may (notwithstanding that any penalty has been 
inflicted under this section) direct that in such forest or any jjortion thereof 
the exercise of any right of pasture or to forest-produce shall be supended for 
such period as it thinks fit.] 

33. Kothing in this Chapter shall be deemed to prohibit anv act done with 
the permission in writing of the Forest-officer, or in accordance with rules made 
under section 31, or (e.vcept as regards any portion of a forest closed under sec¬ 
tion 29) *l[or any rights the exercise of which has been suspended under section 
32] in the exercise of any right recorded under section 28. 


1 Ihwe words iirf rciiejilod in the United I'roviiuos, tlie (Vntrnl I'rovinetB end Coorg' .tiio 
in lotal arcM to which the Klcphants J'rcscrvntion Aot, 187B, is e«tei.d«i—.re .'.et VI of 1S79 
B. 2s General Actu, Vol, III. ’ 

* Thta clause wus iidded to tlie section |jy u. 2 of the Indian Foiest (AiiicudmeDli Aot loOl 
<Vof 1901), General Acts. Vol. V. 

* These words Mere inserted by s. 3 of Act V of 1901. iUd. 
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CHAPTER V. 

Forests under Conservancy-administration when this Act comes into 

FORCE. 

34. Within twelve months from the date on which this Act comes into force 
in till! territories administered by any Local (iovernmcnt. such Government 
shall, after consideration of the rights of the Government and private persons 
in all forest-lands or waste-lands then under its executive control for purposes 
of forest-conservancy, determine which of such lands (if anyj can according to 
justice, equity and good conscience, be classed as reserved forests or protected 
forests under this Act, and declare, by notification in the local official Gazette, 
any lands so classed to he reserved or protected forests, as the case may be : 

Provided that such declaration shall not affect any rights of the Govern¬ 
ment or private persons to or over any land or forest-produce in any such forest, 
which have, previous to the date of such declaration, been inquired into, set¬ 
tled and reexirded in a manner wliiqh the Local Government thinks sufficient: 

Provided also tlrat if any such rights have not on such dale, been so inquired 
into, settled and recoidcd, the Local Government shall direct that the same 
shall be in(|uired into, settled and recorded in the manner provided by this 
Act for reserved or protected forests, as the case may be ; and, until .such 
inquiry, settlement and record have been completed, no such declaration shall 
abridge or alTect such rights. 


CHAPTER Vr. 

Op the Controi. over Forr.sts and Lands not ueino the Property of 
Government. 

35. The Local Government may from time to time, by notification in the 
local official Gazette, regulate or prohibit m any forest or waste-land— 

(o) the breaking up or clearing of land for cultivation ; 

(h) the jiasturing of cattle ; 

(r) the firing or clearing of the vegetation ; 
when such regulation or proliibition appears necessary lor any of the following 
purposes:— 

first, for protection against storms, winds, rolling stones, floods and 
avalanches; 



X of 1870. 
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second, for the preservation of the soil on the ridges and slopes and in the 
valleys of hilly tracts, the prevention of landslips and of the for¬ 
mation of ravines and torrents, and the protection of land against 
erosion, or the deposit thereon of sand, stones or gravel; 
third, for the maintenance of a water-supply in springs, rivers and tanks; 
fourth, for the protection of roads, bridges, railways and other lines of 
communication; 

fifth, for the preservation of the puyiic health ; 
and may alter or cancel such notification. 

The bocal (lovernment may, for any such purpose, construct at its own 
expemxi, in or upon any forest or waste-land, such work as it thinks fit: 

Provided that no such notifica^on shall be made or work begun until after 
the issue of a notice to the owner of such forest or land, (^ailing on him to show 
cause, within a reasonable period to be specified in such notice, why such noti¬ 
fication should not he made or work (ionstmeted, and until his objections (if 
any) and any eviilence he may produce in support of the same have been heard 
by an officer duly ajipointed in that Ixhalf and have been considered by the 
Local Government, 

36. In <«,se of neglect of, or wilful disobedience to, any regulation or pro- I'owertoM- 
hibition under seedion 'K>, or if the jmrposes of any work to be constructed agTmOTTot 
under that section so recpiire, the Local Government may, after notice in writ, forest*, 
ing to the owner of such forest or land and after considering his objections 

(if any), place the same under the control of a Forest-officer, and may declare 
that all or any of the provisions of this Act relating to reserved forests shall 
apply to such forest or land. 

The net profits (it any) arising from the management of such forest or land 
shall be, paid to the said proprietor. 

37. In any case under this Chapter in which the Local Government cog- Kipruyiin- 
siders that, in lieu of placing the forest or land under the control of a Forest- 

officer, the same should be acquired for public purposes, the Local Government ra tain cnw«. 
may proceed to acquire it in the manner prescribed by the Land Acqusition 
Act, 1870 

The owner of any forest or land comprised in any notification tinder section , 

35 may, at any time not leas than three or more than twelve years from the 
date thereof, require that such forest or land shall be acquired for public pur- 
poses, and the Local Government shall ac(|uire such forest or land accorfib 
ingly. ; 

38. The owner of any land or, if there be more tfiaii one owner thereof^ Protection of 
the owners of shares therein amounting in the aggregate to at least two-thirda 

----- — ■■ -- - - , . . . owners. 

i Bead now the Land AcqniNtion Act, l?y4 (I of 1^114), Ceueral Vo!, IV. 
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Government, Chapter VU,—Oj the. Duty on Timber and other Fore^-produce,) 

thereof may, with a view to the formation or conservation of forests thereon 
represent in wTiting to tlie (Collector or Deputy Commissioner their desire— 

(a) that siush land be managed on thc'ir behalf by the Forest-officer as a 
reserved or a protected forest on such terms as may be mutually 
ugre.ed upon; or 

(h) that all or any of the provisions of this Act be applied to such land. 

In either case, the Local Government may, by notification in the local 
official Gazette, apply to such land such provisions of this Act us it thinks 
suitable to the (urcumstances thereof and as may be desired by the 
applicants. 

% .... 

Anv such notifi<;ation mav he altered i>r cancelled bv a like notilication. 
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Of thk Du’J’y on Tuiiikh ani> othek Forkst-prouiku:.* 

39. Thu Local (Jovernment, with the previous sanction of the Governor 
General in (Wnoil, may levy a duty in such manner, at such places and at 
such raters as it may from time to time }>resuribe by notification in the local 
official Gazette ou all timber 2 |ai‘ other forest-produce]-- 

(a) whicli is ])rodu<u*d in Pritish India, and in re8p(*ct of which the Gov¬ 
ernment has any right; 

{b) wliich is brought from any phice beyond the frontier of British India. 

In every case in which such duty is directed to be levied ad valorem, the 
Local Government m'ly, with the like sanction, from time to time fix, by like 
notification, the value on which such duty shall be assessed. 

All duties ou timber 2 [or other forest-produce], wliich, at the time wheii 
this Act comes into force in any territory, are levied therein under the au¬ 
thority of the Local Government, shall be deemed to bo and to have been duly 
levied under the provisions of this Act. 

40. Nothing in this Chapter shall be deemed to limit the anxount (if any) 
chargeable as purohaso-inoney or royalty on any timber or other forest-produce, 
although the same is levied on such timber or produce while in transit, in the 
same manner as duty is levied. 


1 U'hu hdodfng 'vua substituted for the original heading by the Forest Act, I860 (V of i860), 
a. 8 (I), Geucrnl Acb. Vul. IV. 

• These words wens iosorted by Act V of i860, 8.8 (2), ibid. 
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CHAPTER VIII. 

Op the Control of Timber and other Forest-produce in Transit, 

41. The control of all rivers and their banks as regards the floating of tim- 
her, as well as the control of all timber and other forest-prodnoo in transit by 
land or water, is vested in the Local Government, and it may from time to 
time make rules to regulate the transit of all timber and other forest-produce. 
• Such rules may (among other matters)— 

(а) prescribe the routes by which alone timber 2 [or other] forest.produoe 

may be imported, exported or moved, into, from or within, Bri¬ 
tish India; 

(б) prohibit the import and export or moving of such timber or other pro¬ 

duce without a pass from an officer duly authorized to issue the 
same, or otherwise than in accordance with the conditions of such 
pass; 

(c) provide for the issue, production and return of such passes and for the 

payment of fees therefor; 

(d) provide for the stoppage, reporting, examination and marking of 

timber or other forest-produce in transit, in respecit of which there 
is reason to believe that any money is payable to Government 
on account of the price thereof, or on account of any duty, fee, 
royalty or charge due thereon, or to which it is desirable for the 
purposes of this Act to affix a mark ; 

(c) provide for the establishment and regulation of de])6ts to which such 
timber or other produce shall be taken by those in charge of it 
for examination, or for the payment of such money, or in order 
that such marks may be affixed to it; and the conditions under 


1 For rules laailo under this section for— 

(1) Bombay, nee lions. li. an«l 0. ; 

(2) Central Provinces, m'c C. P. R. mid 0. ; 

(3) Uni^ Provinces, act North-WesU rn J’rovinces and Oudh List of Local Rules and 

Orders, Kd. 1«94, p. C(i. 

For rulw made by the Government of Bengal to regulate the transit of timber on the Gandak 
Biv^f so fat as it flows within the jurisflii tion of that Qovernniont, we Calcutta Gazette, 1898, 
Ft. I, P- 141. 

For rules made for the Santhal Parganas as to the management of protected forests under 
tbu section in conjunction with h. 31, wr Calcutta Gazette, 1901, Pt. I. p. 67. 

For River Rules for the Cbittagonglliin ractH. Oah utta Gazette, JR8I, Pt I, p. 930: t6w2 
Pt I, p. 667 ; ibid, 1886, I»t 1. n. 941 ; ibid, 1898, Pt I, jx 886; ibid, 1901. A I, p. 964^ 
For rules to regulate the import of timber and other forest-produce into Simla, aee Puniab 
Gazette, 1904, Pt I, p. 315. 

*he Punjab River Ealee, fee Punjab Gazette, 1879, Pt. I, p. 642 i ihd, 1903, Pt I, p. 


regulate the trausit of timber and other foreit-nroduce within tbe Ululta of Raw ai- 
piniU Diitriet, we Punjab Garette, 1907 , pt. I. p. 16. 

* Theeo words wer» znhrtitnted for the words “and other " by tlie Forest Act. 1890 (V of 
1890), A 8 (2), General Act,, Vol. IV. . v. 
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which such timber or other produce shall be brought to, stored at 
and removed from such ^ [depdts]; 

(/) prohibit the closing up or obstructing of the channel or banks of any 
river used for the transit of timber or other forest-produce, and 
the throwing of grass, brushjirood, branches and leaves into any 
such river or any act which may cause such river to be closed or 
obstructed; 

{(j) provide for tlie prevention and removal of any obstruction of the 
channel or banks of any such rivei, and fc r recovering the cost 
of sucli prevention or removal from the person whose acts ot ' 
negligence necessitatwl the same ; 

{k) prohibit ab8olut<ily ( r subject to conditions, within specified local 
limits, the establishment of saw-pits, the converting, cutting, 
burning, coiniealing or marking of timber, the altering or cilacing 
of any marks on the same, ami the possession (»r carrying of marking 
hammers oi other implements used for marking timber; 

(i) regulate the uso of property-marks for timber, and the registration of 
such TTxarks; prescribe tlu^ time for which such registration shall 
hold good ; limit the number of such marks that may be registered 
by any one person, and provide for the levy of fees for such regis¬ 
tration. 

2 [The I^ocal (lovomment may diiect that any rule made under this section 
shall not apply to any specified class of timber or other forest-produce or to 
any Rpe<'ified local area.] 

42. The Local Government may by such rules prescribe as penalties for the 
infringement thereof imprisonment for a term wliich may extend to six months, 
or fine which may extend to five hundred rupees, or Iwth. 

Double penalties may be inflicted in cases where the offence is bonunittod 
aft<'r sunwit and before sunrise, or after pre])aration for resistance Ut lawful 
authority, or if the offender has been previously convicted of a like oi^ence. 

43. The Govermnent shall not be responsible for any loss or damage which.^ 
may occur in respect of any timber or other forest-produce while at a dep6t 
established under a rule made under section 41, or while detained elsewhere, 
for the purposes of this Act; and no ForesUofficcr shall be responsible for any 
such loss or damage unless he causes such loss or damage negligently, malici¬ 
ously or fraudulently. 

44. In case of any accident or emergency involving danger to any property 
at any such dep6t, every person employed at such depot, whether by the Gov¬ 
ernment or by any private person, shall render assistance to any Forest-ofBcer 

1 “ was substitute for ‘•dep6t '* by the Repealing and Amending Act, 1891 (Xll 

of 1891 \ General Acts, Vol. IV. * c a » , v 

* Thisparsgraph wm added by the Forest Act, 1890 (V of 1890), s. 8 (d). General Acta, VoL IV. 
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KUt Police. ($Slcer demanding liis aid in averting such danger and securing such 
property from damage or Iom. 


CHAPTKR IX. 

Of the Collection op Duifi’ and Stranded Timber. 

45. All timber found adrift, beached, stranded or sunk; 

all wood 01 timber bearing marks which have not been registered undei 
section 41, or on which the marks have been obliterated, altered or defaced by 
fire oi otherwise, and, 

in such areas as the Local Government directs,^ all umnarked wotnl and 
timber, 

shall be deemed to be the property of (iovenmient unless and until any 
jHjrson establishes his rigid and title thereto, as provided in this Chapter. 

Snell timber may be collected by any Kortist-officcr or other person entitled 
to colloid the same by virtue of any rule made under section 51, and may be 
brought to such depots as tlie Korest-oflicer may from time to time notify 
as depots for the reception of drift timbei. 

The Local Government may, by notiticatioii in the local oilicial Gazette, 
exemjit any class of timbei from the jirovisious of this section, and withdraw 
aucli exemption. 

46. public notici^ shall from time to time be given by the Forest-officor of 
tiiuher collected under section 45. Such notice shall contain a description of 
the timber, and shall reijuire any person claiming the same to present to such 
ofiicer, within a i)eritKl not less than two montlis from tlie date of such notice, 
a written statement of such c-Iaim. 

47. When any such statement is presented as aforesaid, the Forest-officer 
may, after making such inquiry as he thinks fit, either reject the claim after 
recording his reasons for so doing, or deliver the timber to the claimant. 

If such timbei is claimed by moie than one person, the Forest-officer may 
either deliver the same to any of such persons whom he deems entitled thereto, 
or may reler the claimants to the Civil (Courts, and retain the timber pending 
the receipt of an ouder from any such Court foi its disposal. 

Any person whose < laim has been rejected under this section may, within 
three months] from tlie date of such lejeciion, institute a suit to lecover pos¬ 
session of the timber claimed by him ; but no jxirson shall recovci any ccnijien- 


^ For rules made under tliia Bection for— 

(1) Central Provinoee, see C. P. R. and 0 ; 

(2) United Provinces, «ee North-Western Provinces and Oudh List of Local Rules and 

Orders, £d. ISM, p. 60 ; 

(3) Punjab, see Punjab Gazette, 1902, Pt. I, p. 400. 

2 These words were sulmtituted for the words “ within two monffia" by the Forest Act, 1890 
(V of 1890), s. 9, printed. General Aota, Vol. IV. 
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aation or costs against the Government, or against any Forest-officer, on ac¬ 
count of such rejection or the detentien or removal of any timber, or the deli¬ 
very thereof to any other person under this section. 

No such timber shall l>e subject to process of any Civil, Criminal or Revenue 
Court until it lias been delivered, or a suit has been brought, as provided in 
tills section. 

48. If no such statement is preiented as aforesaid, or if the claimant omits 
to prefer his claim ii. the manner and within the period prescribed by the notice 
issued under section 40, or on such claim having been so prefeired by him and 
having been rejected, omits to institute a suit tc recover possession of such 
timber within the further period limited by section 47, the owuciship of such 
timber shall vest in the Government, or, when such timber has been 
delivered to another [lerson under section 17, in such other person free from 
all encumbrances '[not created by him].- [; 

49. The Government shall not be responsible for any loss or damage which 
may occur in respect of any timber collected under section 4.5, and no Forest- 
officer shall be responsible for any such loss or damage unless he causes such 
loss or damage negligently, maliciously or fraudulently. 

60. No ])or8on shall bo entitled to recover po.S8e8sion of any timber collected 
or delivered as aforesaid until he has paid to the Forest-officer or other person 
entitled to receive it such surti on account thereof as may be due under any 
rule made in pursuance of section 61. 

51. The Local Government may from time to time make rules 2 to regulate 
the following matters (namely);— 

{a) the salving, collection and disposal of all timber mentioned in section 
45; 

(6) the use and registration of boats used in salving and collecting timber; 

(c) the amounts to be paid for salving, collecting, moving, storing and 
disposing of such timber ; 

{d) the use and registration of hammers and other instruments to be used 
for marking such timber. 

The Local Govermnent may from time to time prescribe, as penalties for 
the infringement of any rules made under this section,*imprisonment for a 
term which may extend to six months, or fine which may extend to five hundred 
rupees, or both. 


1 TheM words were added by Aot V of 1890, s. 10. 
i For rules made under this section for— 

(t) Bombay, see Bom. R. and 0 : 

(2) Central Provinces, au C. P. R. and 0 ; 

(8) Cnit^ Provinces, see United I^ovinoes Gazette, 1902, Pt. 1. p. 795; 

(4) Ben^, for the Jalpaiguri and Darjiling Distriote, see Calcutta Gazette, 1001» Pt I> 

20 : 

(5) Sindh, see Bombay Government Gazette, 1902, Pt. I, p. 297. 
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MiAri A. 

Penalhes and Pkocedure. 

;rrpr rr“"'—- 


Kvjy ..Hirer seizinfr any property mi.ie, this section shalJ place on such Application , 
portv a inarli imlipai-infr o..,...,. i._. i. . .... Jqj. oonfi#o»- 


nrmtar-f , . " UlUH^I UII8 SOCtlOIl ShalJ l>laCC (HI Slich Appl 

LXe-r ‘h*- «»'>■<' has been so seir.e.l. an.l shall, as soon J?” 

to X il ■ 7 “ *'“■ havint; jurisdiction . 

to try the offence on account ot which the seizure has been mu.le : 

is bchtre r "i'"'" "’’‘h '•espeet to which such offence 

« b .l evc.1 tc have been cimmiltcd is the property of (jovernment, and the 
offender is unknown, it shall be sufficient if the officer makes, as soon as may 
be, a rei.oii .f the circumstanc.-s to bis official supi-rior ^ 

venhnt 'Ifr 7'?’*' '1 "‘I’""' «hall, with all con- Proo«i,«o 

trial of tb “ r7 ‘ ”** "‘“y ho necessary for the arrest and ‘hereupon. 

<100 and the disposal of the property according to law. 

and in resocM ,7 '”;f7'’l-P''°<l''<’'=/l^h is not the property of Government Korc.t.pr<v 
nd m respect of, w hich a forest-offence has been committed, and all tools '‘r"’ 

oonfecath “"y forest-offence, shall be liable to 

* coDfisc&tion. 

for XI; 17X7^'“ punishment prescribed 

in forest-offence is concluded, any forest-produce Bispowl, on 

m rMjiect of which such offence has been committed shall, if it is the pXertv 

1 rLTi"r .1 b.. FoXC SI'" 

and m any other case may be disposed of in such manner as the Court mav o* 

direct. * bX produce In 

roepoot of 

Kfl iiri which it wm 

y, he finds that an offence has been committed, order the property in re *'<»■> 

mXi. d«„ o . 1 “ “• f™" ’'*» “• :r? ■ 

froJ th7Se7f ““ *’*' expiration of one month 

from the date of seizing such property, or without hearing the person (if any) 

XSSaL ’ **“' ■'i 

57. The Magistrate may, no twithstanding anything hereinbefore con- ProcMutoM 
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tained, direct the sale of any property seized under section 52 and subject to 
speedy and natural decay, and may deal with the proceeds as he would have 
dealt with such property if it had not been sold. 

58. The olfioer who made the seizure under section 52, or any of his official 
superiors, or any person claiming to be interested in the property so seized, 
may, within one month from the date of any order passed under section 54, 
55 or 50, appeal therefrom to the Court to which orders made by such Magis¬ 
trate arc ordinarily appealable, and the order passed on such appeal shall be 
final. 

59. When an order for the confiscation of any property has been passed 
under section 54 or 50, as the case may be, and the period limited by se<;tion 58 
for an appeal from such order has elapsed and no such appeal has been preferred, 
or when, on such an appeal being jrreferred, the Appellate Court confirms such 
order in respect of the whole or a portion of such property, such property or 
such portion thereof, as the case may be, shall vest in the (ilovernment free 
from all incumbrances. 

60. Nothing hereinbefore contained shall be deemed to prevent any officer 
empowered in this behalf by the Ijocal Government from directing at any 
time the immediate rebsise of any property seized under section .52. 

61. Any Korcst-officer or Police-officer who vexatiously and unnecessarily 
seizes any property on pretence of seizing jiroperty liable to confiscation under 
this Act shall be punished with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, or with 
both. 

! 62. Whoever, with intent to cause damage or injury to the public or to 

any person, or to cause wrongful gain as defined in the Indian Penal ('ode.l 
(a) knowingly (umnterfeits upon any timber or standing tree a mark- 
used by Forest-officers to indicate that such timber or tree is the 
property of the Government or of some person, or that it may 
lawfully be cut or removed by some person ; or 
(4) alters, defaces or obliterates any such mark placed on a tree or on timber 
by or under the authority of a Forest-officer ; or 
{(•) alters, moves, destroys or defaces any boundary mark of any forest 
or waste-land to which the provisions of this Act arc applied, 
shall be punished with imprisonment for a term which may extend to two 
years, or with fine, or with both. 

63. Any Forest-officer or Police-officer may, without orders from a Magis. 
trate and without a warrant, arrest any person against whom a reasonable sus¬ 
picion exists of his having been concerned in any forest-offence punishable 
with imprisonmeut for one month or upwards. 


XLVef 1860. 


1 Qener&l Acts, Vol I. 
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Every officer making an arrest under this section shall without unnecessary 
delay take or send the person arrested before the Magistrate having jurisdic¬ 
tion in the case, '[or to the officer in charge of the nearest police-station]. 

Nothing in this section shall be deemed to authorize such arrest for any act, 
wliich is an offence under Chapter IV of this Act, unless such act has been 
prohibited under section 29, clause (e). 

64. Every Forest-officer and Police-officer shall prevent, and may interfere Power to 

for the. purpose of preventing, the commission of any forest-offence. ?raimi"««ion 

of offence, 

65. The Magistrate of the districts and any Magistrate of the first class Power to try 
specially empowered in this behalf by the bocal Government may try sum- 

marily, under the Code of (’riminal Procedure,3 any forest-offence punishable 
only w'ith imprisonment fora terra not exceeding six months, or fine not ex¬ 
ceeding five hundred nipees, or both. 

66. Nothing in this Act shall he deemed to prevent any person from being Operation of 
prosecrUted under any other law for any act or omission which constitutes 

an offence against this Act or the rules made under it, or from being liable 
under such other law to any higher punishment or penalty than that provided 
by the rules made under this Act: 

Provided that no person shall he punished twice for the same offence. 

4 67. (/) The Local Ooveniment may from time to time, by notification in Power to 
the official Gazette, empower a Forest-officer by name, or as holding an office,— 

(a) to accept from any person against wliom a reasonable suspicion exists 
that he has committed any forest-offence, other than an offence 
specified in section (51 or section G2, a sum of money by way of 
compensation for the offence which such person is suspected to liave 
committed, and, 

(h) when any property lias been seized as liable to confiscation, to release 
the same on payment of the value thereof as estimated by such 
officer. 

{2) On the payment of such some of money, or such value, or both, as the 
case may bo, to such officer, the suspected person, if in custody, shall he dis¬ 
charged, the property, if any, seized shall be released, and no further proceed¬ 
ings shall be taken against such person or property. 

(5) A Forest-officer shall not be empowered under this section unless he is 
a Forest-officer of a rank not inferior to that of a Ranger and is in receipt of 


1 These wonie were added by the Forest Act, 1890 (V of 1890), s. 12, General Acts, Vol. IV. 

2 Now District Magistrate—see the Code of Criminal Procedure, 1898 (Act V of 1898), e. 3, 


GJeneral Acts, Vol V. 

3 Thelreferenoe should now be taken as being made to Act V of 1898, General Acts, Vol. V. 

4 This section was substituted for the original s. 67 by the Forest Act, 1890 (V of 1890), t. 13, 


Oeaerai Acts, Vid. IV. 
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a monthly salary amounting to at least one hundred rupees, and the sum of 
money accepted as compensation under sub-section (1), clause (a), shall in no 
case exceed the stun of fifty rupees. 

SlTSreir proceedings taken under this Act, or in consequence of 

Moduce anything done under this Act, a question arises as to whether any forest-pro- 
Property of the Government, such produce slmll be presumed to be 
the property of the Government until the contrary is proved. 


CHAPTER XI. 
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69. Cattle trespassing in a reserved forest or in any portion of a protected 
forest which has been lawfully closed to grazing shall be deemed to be cattle 
doing damage to a public plantation within the meaning of the 11th section of 
the (attlc-trespass Act, 18711, and may be seized and impounded as such 
by any Forest-officer or Police-officer. 

70. The. Local Government may from time to time, by notification in the 
local official Gazette, direct that in lieu of the fines fixed by the, 12th section 
of the Act last aforesaid, there shall be levied for each head of cattle impounded 
under section 09 of this Act such fines as it thinks fit, but not exceeding the 
following, that is to say 


1 ot 1871. 


For e tch elephant. 

Fcr tMch Imflfalo or camel 
For each h«»rFio, inarp, gelding, pony, coll, filly, 
mule, bull, bullfM-k, o >w nr heifer . 

For each calf, aa.>i, pig, ram, ewe, aljoep, lamb, 
goat or kid ..... 


ten ruiieoK. 
two „ 

one rupee. 

eight iinitiis. 
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71. The Local Government may invest any Forest-o^ecr by name, or as 
holding an office, with the follov^dng powers, that is to say :— 

(rt) power to enter upon any land and to survey, demarcate and make a 
map of the same ; 

(6) the powers of a Civil Court to compel the attendance of witnesses and 
the production of documents; 


1 6'ttpra. 
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(c) power to issue a search-warrant under the Code of Criminal Procedure*; 

(d) power to hold an inquiry into forest-offences, and, in the course of such 
inquiry, to receive and record evidence. 

Any evidence recorded under danse id) of this section shall be admissible 
any subsequent trial before a Magistrate, provided that it has been taken 
m the presence of the accused person. 

72. All Forest-officers shall be deemed to be public servants within the Forest-offl-T 

3XV of I860, meaning of the Indian Penal Gode.2 oer« deemed 

public aer* 

73. No suit shall lie against any public servant for anything done by him I^emnity 

in good faith under this Act. for aottdone 

74. Except with the permission in writing of the Local Government, no 

Forest-officer shall, as principal or agent, trade in timber or other forest-produce ^ 

or be or become interested in any lease of any forest or in any contract for 
working any forest, whether in British or Foreign territory. 


CHAPTER XIII. 

SUBSIUIAKY Rnui.S. 

75. The Local Government may from tinic to time make rules 3- 

(o) to prescribe and limit the powers and duties of any Forest-officer *”7” f® 
under this Act * ; ™“- 

( 6 ) to regulate the rewards o to be paid to officers and infoi ,crs out of 
the proceeds of fines and confiscations nnder this Act; 

(c) for the preservation, reproduction and disposal of trees and timber 
belonging to (joverninent, but grown 4 m lands belonging to or in 
the occupation of private persons ; and, 
id) generally, to carry out the provisions of this Aot.« 

76. Any person breaking any rule under this Act, for the breach of which PomIUm for 
no special penalty is provided, shall be punished with imprisonment for a term 

I Prii now the C^e of Criminal Procodure, 1898 (Aot V of 1898), General Acts. Vol V 
8 General Acts, Vol. L » tu*. ». 

* For rules made under this section for— 

(1) Bombay, see Bom. R. and 0. ; 

P.R.andO. ftndCentralPfOTinoesGacette, 1900,Pt. I d. 214- 
‘ PfOTtooee and OudhSiSof 

Local Holes and Orders, Ed. 1894; see also North-Western Provinces and OnSh 

1“*’ Pt-P- ; a-id. 1900. Pt. I. p. 491: U. P G^eClMrPt I D 
(4) Punjab, m Punjab Gaiette, 1899, Pt. I. p. 748. «arBPw, i»07, to. 1 , p. 199 . 

1 For notiSoation declaring that certain officers shall eiereise the powers of Porest-offioers 
nnder oertam sootions, see Calcutta Gasetto, 1901, Pt. I, p. 28. oresi-onioere 

5 For rules made by the Guverilmcnt of Beng il, see tWentta Gaiette, 1900. Pt. I o 1094 

MvisS^CsS^Jti intheiundarban 
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which may extend to one month, or fine which may extend to five hundred 
rupees, or both. 

1 77. All rules made by the Local Government under this Act shall be pub¬ 
lished in the local official Gazette, and shall thereupon, so far as they are oon- 
sistont with this Act, have the force of law :■ 

Provided that no rule made under section 27, 31 or 11 shall be so published 
without the previous sanction of the Governor General in Council. 


CHAPTKH XIV. 

M1.SCKLI.ANE0US. 

78. Kvery person who exercises any right in a reserved or protected forest 
or who is ])ermitted to take any forest-produce from, or to cut and remove 
timber or to pasture cattle in, such forest, and 

every person who is employed by any such person in such forest, and 
every person in any village contiguous to such forest who is employed by 
the Government, or who receives emoluments from the Government for ser¬ 
vices to be performed to the community, 

shall be bound to furnish without unnecessary delay to the nearest Forest- 
officer or Police-officer any information he may possess respecting the com¬ 
mission of, or intention to commit, any forest-offence, and shall as-sist any 
Fore.st-officer or Police-officer * * *2 — 

(а) in extinguishing any fire occurring in such forest; 

(h) in preventing any fire which may occur in the vicinity of such forest 
from spreading to such forest; 

* [and shall assist any Forest-officer or Police-officer demanding his aid—] 

(r) in preventing the commission in such forest of any forest-offence ; and, 
(d) when there is reason to believe that any such offence has been com¬ 
mitted in such forest, in discovering and arresting the offender. 

79. If the Government and any person be jointly interested in any forest 
or waste-land, or in the whole or any part of the produce thereof, the Local 
Government may from time to time either - 

( 0 ) undertake the management of such forest, waste-land or produce, 
accounting to such person for his interest in the same ; or 

(б) issue such regulations for the management of the forest, waste-land 

or produce by the person so jointly interested as it deems necessary 
tor the management thereof and the interests of all parties therein. 


1 See also s. 23 of the Qoneral (’Inuses Act, 1897 (X of 1897), (»<*ner i \ A<!t8, Vol. VI. 

2 Ilie words ** demanding his aid " were omitted by e. 4 of the Indian Forest (Amendment) 
Act, 1901 {V of 1901), General Acts, Vol. V. 

2 Inserted after clause (6) by ibid. 
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When the Local Government undertakes, under clause (a) of this section, 
the management of any forest, waste-land or produce, it may from time to 
time, by notification in the local official Gazette, declare that any of the 
provisions contained in Chapters II and IV of this Act shall apply to such 
forest, waste-land or produce, and thereupon such provisions shall apply ac. 
cordingly. 

80. If any person be entitled to a share in the produce of any forest which 
is the property of Government or over which the Government has proprie¬ 
tary rights, or to any part of the forest-produce of which the Government is 
entitled, upon the condition of duly performing any service connected with 
such forest, such share shall be liable to confiscation in the event of the fact 
being established to the satisfaction of the Local Government that such service 
is no longer so performed : 

Provided that no such share shall be confiscated until the person entitled 
thereto, and the evidence (if any) which he may produce in proof of the dun per- 
formaiuw of such service, have been heard by an officer duly appointed in that 
behalf by the Local Government. 

81. All money puyabh? to the Government under this Act, or under any 
rule made under this Act, or on account of the price of any forest-produce, or 
of expenses incurred in the execution of this Act in respect of such produce, 
may, if not paid when due, be recovered under the law for the time being in 
force as if it were an arrenr of land-revenue. 

82. When any such money is payable for or in respect of any forest-produce, 
the amount thereof shall be deemed to be a first charge on such produce, and 
such produce may be taken possession of by a Forest-officer until such amount 
has been paid. 

If such amount is not paid when due, the Forest-officer may sell such pro¬ 
duce by public auction, and the proceeds of the sale shall be applied first in dis¬ 
charging such amount. 

The surplus (if any), if not claimed within two montlis from the date of the 
sale by the person entitled thereto, shall be forfeited to Her Majesty. 

83. Whenever it appears to the Local Government that any land is required 
for any of the purposes of this Act, such land shall be deemed to be needed 
for a public purpose within the meaning of the Land Acquisition Act, 1H70,1 
section 4. 


® 84, When any person, in compliance with any rule under this Act, binds 
himself by any instrument to perform any duty or act, or covenants by any 
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1 Rtad now the Land Aconisition Act, 1894 (I of 1894)—-Me s. 2 of the Aet—General 
Aote. VoL IV. 

2 S. 84 was added by the Forest Act, 1890 (V of 1890), s. 14, General Acts, VoL IT. 
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instrument that he, or that he and his servants and agents, will abstain from 
any act, the whole sum mentioned in such instrument as the amount to be 
paid in case of a breach of the conditions thereof may, notwithstanding any¬ 
thing in section 74 of the Indian Contract Act, 1872,1 be recovered from him IXof isn. 
in case of such breach as if it were an arrear of land-revenue. 


SCHEDUhK. 

(See section 1.) 

Enactments kepealbb. 


Number and yoar of Act or 
Regulation. 

2Act VII of 1865 . 


Title. 


An Act to give effect to rules! 
for the management and pre¬ 
servation of Government for-l 
ests. I 


Extent of repeal. 

So muoh as has not been re> 
pealed. 


*AotVIIof . 

3Aot XIII of 1873 

8 Emulation IX of 1874 . 


An Act to give validity to cer¬ 
tain rules re ating to forests in 
British Burma. 

An Act to amend the 1 aw relat¬ 
ing to timber ffoated down the 
rivers of British Burma. 

Tlte Arakan Uill Disteiot Laws 
Begulation, 1874. 


The whole. 


So mnoh as has nut been re¬ 
pealed. 


So far as it relates to Acts VII 
of 1865 and VII of 1869. 


1 Supri. 

2 Kepoaled («o far aa it had not been repealed by the Indian Forest Aet, 1878, and the Burma 
Forcsi Act, 1881) by the Repealing and Amending Act, 1801 (XII of 1891). 

» Repealed (in Lower Burma to the eitent mentioned) by the Burma Forest Aet, 1881 (XIX 
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THE SEA CUSTOMS ACT, 1878 . 


CONTENTS. 

CH.U'TER 1. 

Pbkamiile. 


Sections. 


I'liELISlllNAKY. 


1. Short title. 

Local extent. 

Commencement. 

'2. Kepeal of enactments. 

lioferences to enactments repealed. 

Savin!; of appointments, etc. 

;i. Interpretation. 

4. Agent of owner of goods to bo deemed owner for certain purposes, 
!5. Wiien sliip’s agent may act for ni;istOi. 


CHAFTEU II. 

Appointment and Powers of Officehs, etc. 

ti. Appointment of Customs-oflicers. 

Suspension and dismissal of such officers. 

7. Delegation of powers unde, section 0. 

Suspension and dismissal of suboidinate officers. 

8. Performance of duties of Customs-collector, where no Custom-house. 

9. Power to make rules. 

10. Customs-officeis exempted from service on jury or inquest or as 
assessors. 


CHAPTKK 111. 

Appointment of Ports, Wharves, Custom-houses, Warehouses and 
Boardino and Landing-stations. 

11. Power to appoint ports, wharves and custom-houses. 

12. Power to declare places to be poits for coasting-trade. 

13. Power to declare that foreign ports shaU be regarded as customs- 

ports for cortaiu purposes 
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14. Power to declare warehousing ports. 

16 Power to appoint public warehouses. 

16. Power to license private warehouses. 

Form of application for license. 

Revocation of license. 

17. Stations for Customs-officers to hoard and land. 


chapter IV. 

PBOHISmONS AJSD RESTKICTIONS of iMPOBTATrON AND EXPOBTATION. 

18. Prohibitions. 

19. Power to prohibit or restrict importation or exportation of goods. 

19A. Detention and confiscation of goods whose importation is prohibited. 


CHAPTER V. 

Levy of, and ExEMPrioN prom, Customs-duties. 

20. Goods dutiable. 

Proviso. 

21. Goods partially composed of dutiable articles. 

22. Power to fix tariff-values. 

2.'i. General power to exempt from Customs-duties. 

Power to authorize, in .special cases, exemption from duty. 

24. Baggage in actual use. 

26. Re-imported articles of coimtry-produce. 

Proviso. 

20. Excise-duty on importation of certain country goods. 

27. Goods derelict and wreck. 

28. Country provisions and stores may bo ship])cd free of duty. 

29 Owner to declare real value, etc., of goods in bill of entry or shipping 
bill. 

Power to require production of invoice, etc. 

.10. “ Real value ” defined. 

.11. Examination of ad valorem goods. 

32. Procedure where such goods are undervalued by owner. 

33. Abatement allowed on damaged goods. 

Reduced duty how determined. 

34. Deterioration of tariff value goods. 

35. No abatement when duty is levied on quantity. 

36. Restriction on amendment of bill of entry or shipping bill. 

37. Alteration of import-duty or tariff valuation. 
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38. Alteration o{ export-dufy or tariff valuation. 

39. Payment of duties short levied or erroneously refunded. 

40. No refund of charges erroneously levied or paid, unless claimed within 

three months. 

41. Power to give credit for, and keep account current of, duties and charges 


CHAPTER VI. 

Drawback. 

42. Drawback allowable on re-export. 

Conditions for grant of drawback. 

43. Drawback on goods exported to customs-port and thence to foreign 

port. 

Proviso. 

44. Drawback of duties on wine and spirit allowed for officers of Navy. 
4.5. Persons entering such wine or spirit for drawback to declare name and 

rank of officer claiming same. 

4(). Transfer of wine or spirit from one Naval officer to another. 

47. Provisions and stores for Her Majesty’s Navy. 

48. Indian Marine and Marine survey. 

49. (a) Power to declare what goods aie identifiable. 

(h) and to prohibit drawback in case of specified foreign port. 

50. When no drawback allowed. 

61. Time to claim drawback. 

When payment made. 

62 Declaration by parties claiming drawback. 


CHAPTER Vll. 

Arrival and Departure of Vessels. 

Arrival and litUry oj Vessels inwards. 

53. Power to fix places beyond which inward-bound vessels are not to 

proceed until manifest delivered. 

Delivery of manifest when vessel anchors below place so fixed. 

54. Delivery of manifest where no place has been so fixed. 

55. Signature and contents of manifest. 

Amendment of errors in manifest. 

56. Duty of person receiving manifest. 

57. Bulk not to be broken until manifest, etc., delivered, and vessel entered 

inwards. 
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Sections. 

68. Master, if required, to deliver bill of lading, etc., to Customs-ceUeotor* 
and answer questions. 

59. Special pass for breaking bulk. 

60. Manifest, etc., may be delivered by ship’s agent. 

Entry ovtwards, Port-clearance awl Departure of Vessels. 

.* 

61. Order foi entry outwards to be obtained before export cargo is shipped. 
02. No vessel to depart without port-clearanoe. 

No pilot to take charge of vessel proceeding to sea without production 
of port-clearance. 

63. Application for port-clearance. 

Master on applying for port-clearance to deliver dixiuments and answer 
questions. 

64. Power to refuse port-clearance. 

6.6. Grant of port-clearance. 

60. Grant of poit-clearance on security of ship’s agent. 

CHAPTER Via. 

General Provisions ai’peoting Vessels in Port. 

67. Powei to depute Customs-officer to board ships. 

Duly of such officer. 

68. Officer and servant to be received. 

Accommodation of officer and servant. 

69. Officers of Customs to have free access to every part of ship, and may 

seal and secure goods. 

Power to authorize search and opening of locks, 

70. Goods not to be shipped, discharged or water-borne except in presence 

of officer. 

71. Period allowed for discharge and shipment of cargo. 

Consequence of exceeding same. 

Allowance for period during which vessel is laid up. 

72. Goods not to be landed, etc., on Sundays or holidays, without per. 

mission, nor except within 6xed hours. 

73. Goods not to be shipped, etc., except at wharves. 

. 74. Power to exempt fiom sections 70 and 73. 

76. Power to make rules regaiding baggage and mails. 

Landing-fees. 

76. Boat-note. 

77. Goods water-borne to be forthwith landed or shipped. 

78. Such goods not to be transhipped without permission. 
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ti. Power to prohibit pljing oj unlicensed cargo-boats. 

Issue of licenses and registration of cargo-boats. 

80. Power to require goods to be weighed or measured on board 
landing or after shipment. 


Ca.4PTEB IX. 

Op Discharoe op Cargo and Entry inwards op Goods. 

81. Discharge of cargo may commence on receipt of due permission. 

82. Goods not to leave ship unless entered in manifest. 

83. Procedure in respect ot goods not landed within time allowed. 

84. Power to land .small parcels. 

Notice regarding unclaimed packages. 

85. Power to permit immediate discharge. 

86. Entry for home consumption or warehousing. 

87. 'Assessment of duti .ble goods. 

88. Pronelui-e in case o gnoi not clea ed or warehoused within four 

months after entry of vessel. 

Power t direct sale of peiishable goods. 

Proviso. 
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CHAPTER X. 

I p Clearance ok Goods ior Home consdmition. 

89. (learanoe for home consumption. 


CHAPTER XI. 

Warehousing. 

Of the Jdmitsion of Goods into a Warehouse. 

90. Application to warehouse. 

91. Form of application. 

92. Warehousing bond. 

Form of bond. 

93. Forwarding of goods to warehouse. 

94. Receipt of goods at warehouse. 

95. Goods how warehoused. 

96. Warrant to be given when goods are warehoused. 

Form of warrant. 

2 s 


TOD. n. 
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Rules relalmg to Goods in a Warehouse. 

Sections. 

97. Access of Customs-officer to private warehouse. 

98. Power to cause packages lodged in warehouse to he opened and ex¬ 

amined. 

99. Access of owners to warehoused goods. 

100. Owner’s power to deal with warehoused goods. 

101. Payment of rent and warehouse-dues. 

102. Goods not to be taken out of warehouse, except as provided by tlus Act. 

103. Period for which goods may remain warehoused under bond. 

Goods in private warehouse on cancellation of license. 

Oj the Removal of (foods from one Warehouse to another. 

» 

104. Power to remove goods from one warehouse to another in same port. 
10.^). Power to remove goods from one port to another. 

Procedure. 

106. Transmission of account of goods to officers at port of destination. 

Bond for due arrival and re-warehousing. 

107. Remover may enter into a general bond. 

108. Goods on arrival at port of destination to be subject to same laws as 

goods on first importation. 

109. Bond under section 92 to continue in force notwithstanding removal. 

Clearance for Home consumption or Shipment, 

110. Clearance of bonded goods for home consumption. 

111. Clearance of same for shipment to foreign port. 

112. Clearance of same for shipment as provisions, etc., on vessel proceeding 

to foreign ports. 

113. Form of application for clearance of goods. 

Application when to be made. 

114. Re-assessment of warehoused goods when damaged. 

115. Re-assessment on alteration of duty or tariff-valuation. 

116. Allowance in case of wine, spirit, beer or salt. 

117. Further special allowance. 

Of the Forfeiture and Discharge of the Bond. 

118. If goods are improperly removed from warehouses or allowed to remain 

beyond time fixed, 
or lost or destroyed, 
or taken as samples, 

Collector may demand duf^, etc. 
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119. Procedure on failure to pay duty, eto. 

120. Noting removal of goods. 

121. Eegister of bonds. 

Cancellation and return of bonds. 

Miscellaneous. 

122. Power to remit duties on wareboused goods lost or destroyed. 

123. Responsiibility of warehouse-keeper. 

Compensation for loss or injury. 

124. Public warehouse to be locked. 

126. Power to decide where goods may be deposited in public warehouse, 
and on what terms. 

126. Expenses of carriage, packing, etc., to be borne by owners 

127. Bengal Bonded Warehouse Association. 


aiAPTER XII. 

Transhipment. 

128. Power to permit translupment without payment of duty. 

129. Superintendence of transhipment. 

130. Subsidiary rules as to transhipment. 

131. Entry and warehousing, on arrival, of goods transhipped under section 

128, olauso 2. 

132. Transhipment of provisions and stores from one vessel to another of 

same owner without payment of duty. 

133. l.ievy of transhipment-foe. 

134. Power to prohibit transhipment. 

135. No goods to be transhipped except as provided. 


CHAPTER XIII. 

Exportation or Shipment and Re. landing. 

136. No goods to be shipped, etc., till entry outwards of vessel. 

137. Clearance for shipment. 

138. Bond required in certain cases before exportation. 

139. Additional charge on goods cleared for shipment after port-clear¬ 

ance granted. 

140. Notice of non-shipment or re-landing, and return of duty thereon. 

141. Goods re-landed or transhipped from a vessel returning to port, 

or putting into another port. 

142. Vessel returning to port may enter and land goods under import-rulea. 

2 R 2 
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143. Landing of cargo during repairs. 

CHAPTER XIV. 

SWRIT. 

Exportation of Spirit under Bond for ExcUe-duiy. 

144. Rulea for removal of spirit from distillery witliout payment of duty 

for exportation. 

145. Spirit for export to be taken direct from distillery to Custom-house 

under pass. 

146. Gauging and proving of spirit. 

14T. Biity to be recovered on any deficiency in spirit under bond. 

,148. Duty on spirit exported under bond from one Indian port to another. 

149. Removal for local consumption of spirit intended for exportation. 

Drawback of Excise-duty on Export of Spirit. 

150. Drawback of excise-duty on spirit exported. 

MisceUatKOus. 

151. Diflcrential duty to be levied in certain cases. 

152. Rum-shrub, etc., how charged with duty. 

Provisions respecting spirit applied to such liquors. 

153. Conditions of drawback and remission of duty on spirit. 

154. Re-land of spirit shipped. 

155. Power to make rules for ascertaining that imported spirit has been 

rendered unfit for human consumption. 

Decision where no rules, or their applicability disputed. 


CHAPTER XV. 

COASTINC TllADE. 

156. Chapters VIT, IX, X and pait of XIll inapplicable to coasting trade. 

157. Power to regulate coasting trade. 

158. Coasting vessels to deliver manifest and obtain j)ort-cleamnce before 

leaving port of lading. 

159. Delivery of manifest, etc., on arrival. 
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160. Departuie from iatermediate port. 

161. Power to require bond before port-clearance is granted. 

162. Discharge of cargo. 

163. Goods on coasting vessels, if excisable, not to be unladen without 

permission. 

164. Grant and revocation of general pass. 

165. Rules respecting cargo-books to be kept by masters of coasting vessels. 

166. Power to board and examine coasting vessels. 


CHAPTER XVI. 

Offences and Penalties, 

167. Punishments for offences :— 

1. For infringing rules made under Act. 

2. For landing or shipping goods at unauthorized port, etc. 

3. For shipping, landing, couc.ealing, etc., contrary to Act. 
For being on board vessel on which offence is committed 

under No. 4. 

4. For vessel which has been in port with a cargo afterwards 

being found in ballast and cargo unaccounted for. 

5. For masters of tug-steamers or pilot-vessels receiving or 

discharging any goods without due authority from sea¬ 
going-vessel. 

6. For not bringing-to at boarding-station, 

7. For vessel removing from place of mooring, or unlading, 

without due authority. 

For vessel not being moored in accordance with direction! 
under section 17. 

8. For goods being imported or exported contrary to prohibi¬ 

tion. 

9. For unauthorised declaration as to value of goods. 

10. For not exporting or re-landing drawback goods. 

11. For unauthorised lading or unlading of wine, spirit, etc. 

12. For entering goods for drawback, which are less in vslne 

than the amount of drawback claimed. 

13. For proceeding inward beyond fixed place before delivery 

of manifest. 

14. For wilfully omitting to deliver manifest when vessel anchors 

below reporting station. 

15. For like omission when reporting station has not been fixed, 

16. For master delivering unsigned or untrue manifest. 
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Sections. 

167. Pnaislinients for offences— continued. 

IT. For not being able to account for missing goods or deficiency 
of goods. 

18. For refusing to receive or countersign manifest. 

19. For breaking bulk without permission. 

20. For false entry or fraudulent alteration in bill of lading. 
For not making bill before leaving place where goods shipped. 
For cargo being stored, destroyed or thrown overboard 

and not satisfactorily accounted for. 

21. For attempting to depart without port-clearance. 

22. For departing without port-clearance. 

23. For pilot taking charge of vessel without port-clearance. 

24. For refusing to receive officer of Customs on board. 

26. For disobeying section 63. 

26. For masters resisting search, removing marks, etc., placed 

by Customs-officer, secretly conveying away goods or 
opening hatchway after fastened by Customs-officer. 

27. For lading in absence of Customs-officer. 

28. For removing goods contrary to section 70, 72 or 75. 

29. For sending goods without, or in excess of, boat-note. 

30. For non-receipt or non-delivery or non-signing of boat- 

note. 

31. For not landing or shipping goods in accordance with section 

73, 77 or 78. 

32. For goods being found in unlicensed cargo-boats. 

33. For discharging goods not duly entered in manifest. 

34. For goods being found concealed and unaccounted for. 

35. For goods found not agreeing in description and quantity 

with entry in manifest. 

36. For removing goods after landmg and before due entry. . 

37. For goods being brought to be passed through Custom-house 

when packages differ from description given, contente 
are misdescribed or mis-stated, or other goods are con¬ 
cealed amongst them. 

38. For misdescription of goods. 

39. For taking or passing goods without entry. 

40. Prohibited or dutiable goods concealed in baggage. 

41. For improper carrying into warehouse. 

42. For withholding or removing, before examination, good» 

entered to be warehoused . 

43. For warehousing goods buproperly. 

44. For refusing to open private warAouse when duly required- 

45. For neglecting to stow goods properly in warehouse. 
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167. Puniahinents for offences— continued. 

46. For importer or owner of warehoused goods clandestinely 

gaining access. 

47. For opening or altering warehoused goods. 

48. For deficiencies in contravention of section 98 or 100 of goods 

in a private warehouse. 

49. For failing to produce goods when required. 

60. For concealing, removing, abstracting or transferring from 

one package to another goods duly warehoused. 

61. For excess, in private warehouse, over registered quan¬ 

tity. 

52. For removing warehoused goods improperly. 

63. For taking goods out of warehouse without paying duty. 

64. For infringing rules or orders regarding transhipment. 

55. For shipping goods before entry outwards. 

56. For shipping goods not in shipping-bill. 

57. For not giving notice of short shipping or re-landing as re¬ 

quired by section 140. 

68. For landing at place other than that for which goods have 

been cleared. 

69. For deficiency in goods on which drawback has been paid, 

on board vessel referred to in section 142. 

60. For irregularly re-landing spirituous liquors. 

61. For contravening rules relating to spirit. 

62. For contravention of rules made under section 157. 

63. For, contrary to such rules, touching at foreign port or not 

declaring in writing that vessel touched at foreign port. 

64. For non-compliance with section 158, 159 or 160. 

65. For failure to produce certificate. 

66. For master of coasting-vessel violating any conditions of 

general pass. 

67. For contravention of the provisions of section 165. 

68. For dutiable goods entered in cargo-boat not being found, 

or for not entering. 

69. For failure to keep cargo-book correctly, etc. 

70. For breach in respect of lading, carrying coastwise and 

unlading. 

71. For refusal to produce documents. 

72. For making false declaration, destroying or refusing to pro¬ 

duce document, or refusing to answer questions. 

73. For possession of smuggled goods. 

74. For searching persons on insufficient grounds. 

76. For Customs-officers guilty of breach of duty. 
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167. Pnnislimeiits for oBences—condiided. 

76. For Customs-officers committing or conniving at frauds 

against Customs-revcnuc. 

77. For neglect of Police-officer to give notice. 

78. For obstruction to Customs-officers. 

79. For Customs-officer disclosing particulars learnt officially 

concerning goods, or showing or parting with samples. 

80. For acting as agent without authority. 

168. Packages and contents included in confiscation of goods. 

Also conveyances and animals used in removal. 

Tackle, etc., included in confiscation of vessels. 


CHAPTER XVII. 

Pbocbdork relating to Ofeences, Appeals, etc. 

169. Power to search on reasonable suspicion. 

170. Persons may, before search, require to be taken before Magistrate 

01 Customs-collector. 

171. Power to stop vessels, carts, etc., and search for goods on reasonable 

suspicion. 

172. Power to issue search-warrants. 

173. Persons reasonably suspected may be arrested. 

174. Persons arrested to be taken to nearest Magistrate or Customs- 

collector. 

176. Persons taken before Magistrate may be detained or admitted to bail. 

176. Persona escaping may be afterwards arrested. 

177. Persons in Her Majesty’s Navy, when arrested, to be secured on board 

until warrant procured. 

178. Seizure of things liable to confiscation. 

179. Things seized how dealt with. 

180. Procedure in respect of things seized on suspicion. 

181. When seizure or arrest is made, reason in writing to be given. 

182. Adjudication of confiscations and penalties. 

183. Option to pay fine in lieu of confiscation. 

184. On confiscation, property to vest in Her Majesty. 

186. Levy of penalty for failure to biing-to. 

186. Penalty under Act not to interfere with punishment under other law., 

187. Offences not specially provided for how tried. 

188. Appeld from subordinate to Chief Customs-authority. 

189. Deporit, pending appeal, of duty demanded. 

190. Power to remit penalty or confiscation. 
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191. Bevision by Local Government. 

192. Goods on which penalty incurred not to be removed till payment. 
Other goods of person liable to fine or penalty may be detained. 

193. Enforcement of payment of penalty. 


CHAPTEE XVIII. 

Miscem-anboob. 

194. Power to open packages and examine goods. 

19.'). Power to take samples of goods. 

196. Owner to pay expense incidental to compliance with Customs-law. 

197. No compensation for loss or injury except on proof of neglect or wilful 

act. 

198. Notice of proceedings. 

Limitation. 

199. Wharfage fees. 

200. Duplicates of documents may be granted on payment of fee. 

201. Amendment of documents. 

202. Custom-house agents. 

203. Agent to produce authority if required. 

204. Kules to be notified. 

20.6. Cancellation of notifications. 

206. Hemission of duty and compensation to owner in certain cases. 

207. Saving of Calcutta Port Commissioners’ and Bombay Port Trust Acts. 


SCHEDULE. 

PART L— Acts repealed. 

PART II.— Forms-— 

A. —Form of Bond for Import-duty. 

B. —Form of Bonded Warehouse Warrant. 

C. —Form of Bond for the Removal of Spirit from a Licensed Distillery, 
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AOT No. Vm oy 1878.^ 

[8^ Karcft 1878,1 

An Act to consolidate and amend the law relating to the levy of 
Sea Customs-duties. 

Whereas it is expedient to consolidate and amend the law relating to the 
levy of Sea Customs-duties ; It is enacted as follows 

CHAPTER I. 

Preliminary. 

1. Tliis Act may be called the Sea Customs Act, 1878. 

It extends to the whole of British India, and shall come into force on the 
first day of April 1878. 

2. The Acts mentioned in ^ [Part I of the Schedule] hereto annexed are 
repealed to the extent specified therein. 

All references to any of the said Acts, in Acts passed subsequently thereto, 
shall be read as if made to the corresponding provisions of this Act. 

All appointments, rules, declarations, exemptions and delegations made, 
powers conferred, forms and conditions prescribed, values, fees, rates and periods 
fixed, and notifications, instructions, directions, prohibitions, passes and licenses 
issued under any Act hereby repealed shall, if the same arc in force at the time 
this Act comes into force, be deemed to have been respectively made, conferred, 
prescribed, fixed and issued under this Act, in so far as they are consistent 
herewith. 

3. In this Act, unless there be something repugnant in the subject or con¬ 
text,— 

(a) “ Cliief Customs-authority” denotes the person authorized * to 

1 For Statement of Objects and Eeasons, see Gazette of India, 1876, Pt. V, p. 1402 j 'fw 
the Benort of the Select Committee, »et t&t , 1877, Pt. V, p. 491 ; for disouKions in Council, 
9tt Q>%a, 1876, Supplement, p. 1280; {&«/, 1877, Supplement, p. 2770; 1878, Supplement, 

p. 448. 

The Inland Bonded Warehouses Aot, 1896 (VllI of 1896), is to be read with and taken ea 
part of this Aot—see s. I (2) of the former Act, General Acts, VoL IV. As to application of the 
Act in the case of cotton-duties, eee the Cotton-duties Aot, 1896 (II of 1896), General Acts, 
Vol. IV. 

The Aot has been declared to bo in force in Upper Burma generally (except the Shaa 
States) by the Burma Laws Aot, 1898 (Xlll of 1898), a. 4 (/), Bur. Code. 

Sa 144 to 164 have been declared to be in force in the Angul District, see the Angul Distriot 
Benlation, 1894 (I of 1894), s. 3, Ben. Cc^e. 

» Iheee words were substituted for the words “ the first schedule ** by the Repealing and 
Amending Aot, 1891 (XII of 1891), General Acts. Vo). IV. 

B In Burma, the Financial Commissioner has been appointed the Chief Customs-autiimrity 
in and for Burma, eee Burma Gasette, 1889, Pt. I, p. 179. 

The Board of l^venue. Eastern Bengal and Assam, has been appointed to exercise chief con¬ 
trol, Ip the distr ote ot Goalpara, Kainrup, Darrang, Nowaong, SiWagsr, Lakhimpur and Sylhrt 
and owtain iwits of the Oaohar Disiziot, ese Eastern Bengal and Amam Gasette, 19()6, Pt. I, p. 6* 
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exercise, subject to the Local Government, the chief control in 
matters relating to Sea-Customs in any place in which this Act 
operates: 

(6) “ Chief Customs-ofBcer ” dciiotes the Chief Executive Officer of Sea- 
customs for any port to which this Act applies : 
tc) “ Customs-collector ” includes every officer of Customs for the time 
being in separate charge of a custom-house, or duly authorized 
to perform all, or any special, duties of an officer so in charge : 

(d) “ Customs-port ” means any jilace except Aden declared under section 

11 to be a port for the shipment and landing of goods. 

(e) “ foreign port ” means Aden and any place beyond the limits of 

British Indial: 

(/)* “ vessel ” includes anything made for the conveyance by water 
of human beings or property : 

(g) “ coasting vessel ’ denotes any vessel proceeding from one customs- 
port to another customs-port, whether touching at any interme¬ 
diate forign poot or not, or proceeding from or to a customs-port 
to or trom a place declared to be. a port under section 12 : 

(A) ’ “ master, ’ ’ when used in relation to a ny vessel, means any person, 
except a pilot or harbour.master, having command or charge 
of such vessel: 

(t) “ Warehousing port ” means any customs-port declared under section 
14 to be a warehousing port: 

(j) Warehouse ” denotes any place appointed or licensed under section 
1-5 or section 16. 

4. When any person is expressly or impliedly authorized by the owner 
of any goods to be his agent in respect of such goods for all or any of the pur. 
poses of this Act, and such authorization is approved by the Customs-collector 
such person shall, for such purposes, be deemed to be the owner of such goods. ’ 
6. Anything which a master is required or empowered to do under this 
Act may, with the express or implied consent of such master and the approval 
of the Customs-collector, be done by a ship’s agent, 

1 For (^er declaring norte n Cochin and Travanoore to be British Indian ports for the nnr- 
poses of the Act, see Gazette of India. 1806, p. 780. ^ 

For order declaring ports in the territories of His Highness the Oarkwar, the Thalcnr of Bhow. 
nnggw and the Nawab of Cambay to be British Indian ports for the purposes of the Act, see 
Gazette of India, 1866, p. 908. v , 

4“)'™ State in Bombay, see Gazette of India, 1884 end 1885. Ft I. 
pp. 282 and 142, respectively. 

^ to application of the Act to the port of Bands, see Brit. Enact. N. 8. (W. I.), p. 241. 

. ™' “OS™ of Revenue has been appointed the Chief Cnstoms-authority fhronih- 

out the Presidency, see Fort St. George Gazette, 1900, Pt I, p. 496. ’ ^ 

Of. definition in s. 3 (66) of the General Clauses Act, 1897 (X of 1897). General Acts, Vol. 

Of. definitfbn in a. 8 (2) of the General Clauses Act, 1897 (X of 1897), General Acts, Vol. 
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CHAPTER II. 

Appointment and Powers op Officers, etc. 

6. The Local Governruent of every plac'c in which duties of sea-customs 
are leviable may appoint ^ such persons as it thinks fit to be officers of Customs, 
and to exercise the powers conferred, and to perform the duties imposed, 
by this Act on such officers. 

Every person so appointed may be suspended or dismissed by the Local 
Government which appointed him. 

7. The I.,ooal Oovermnent may delegate ^ to any officer of Customs any 
of the powers vested in it by the first clause of section 6. 

Every person appointed in exercise oI such delegated power may be bus. 
pended or dismissed by the officer who appointed him. 

8. At any place for which there is no custom-house, the Collector of the 
district and the officers subordinate to him shall, unless the Local Govern¬ 
ment otherwise directs, 3 perform all duties imposed by this Act on a Customs, 
collector and other officers of tlustoms. 

9. The Chief (Justoras-authority may from time to time, with the sanction 
of the Local Government, make rules * consistent with this Act— 

(а) prescribing and limiting the powers and duties of officers of Customs ; 

(б) regulating the delegation of their duties by such officers ; and 

(c) generally to carry out the provisions of this Act. 

10. No Chief Customs-authority or Chief Customs.officer, and no other 


^ For notifications issued under the powers conferred by s. 6 in— 

(1) Bombay, see Bom. B. and 0.; 

(2) Burma, see Bur. R. M. ; Burma Gazette, 1008, Pt. I, p. 701; emd 

(3) Madras, me Mad. R. and 0. 

2 For notifications delegating powers referred to in s. 7 in— 

(1) Bombay, me Bom. R. and 0.; 

(2) Madras, see Mod. H. and 0.: and 

(3) Burma, see Burma Gazette, 1907, Pt I, p. 360. 

8 In Madras, officers of the Salt, Abltari and Customs Department! have been direoted to 
perform the duties imposed by ss, 174 and 162 in regard to imported intoxicating drugs prepared 
from the hemp plant, see Fort St. George Gazette, 1901, Pt. I, p. 99. 

4 For rules made under s. 9 for— 

(1) Bengal, see. Ben. H. and 0.; 

(2) Burma, see Bur. R. M.; 

(3) Bombay, see Bom. R. and 0.; and 

(4) Madras, see Mad. B. and 0. 

For rules under s. 9 in oonjunotion with s. 72 (ft), for the remunm'ation of preventiTO 
officers for overtime work in the port of Calcutta, see Calcutta Gazette, 1906, Pt. I, p. 784. 

As to rules for Bengal in conjunction with ss. 105 and 130 for the weighment and removal 

fall or water of non-duty paidfalt from ship board, see Ben. B and 0.; for Burma, aa to the 
discharge of salt at night and reception into bond, see Burma Gazette, 1903, Pt. I, p. 403. 

For rules for Burma, to regulate the payment of rework to persons oontariWlng to the de* 
tootion of offences iindw the Act, see Burma Gazette, 1808, Pt IV, p. 381. 

For Bengal in conjunction with s. 196 for tiie remuneration of Fv^minin ig Offers, Appraisen 
eth. (for work outside the custom-house premises, etc.), set Caloutto Oaaette, 1004, Pt I. p. 1480 
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.officer of Customs whom such Chief authority or Chief officer deems it neoes- offloe„«. •' 
sary to exempt on grounds of public duty, shall be compelled to serve on any '“ptwl from 
jury or inquest, or as an assessor. 

ioquMtorM 

rvMetMorR. 


CHAPTRE III. 

Appointment op Ports, Wharve.s, CnsTOM-Hou,SES, Warehouses, and 
Boarding and Landing St.ations. 

11. The Local Government may from time to time, by notification in the peworto 

official Gazette,^— oppofct 

potto, 

(а) declare the places witliin the territories administered by it which alone wharvei and 

shall be ports for tbe shipment and landing of goods ; hoiwT 

(б) declare the limits of such ports ; 

(c)* appoint proper places therein to be wliarves for the lauding and 
sliipping of goods, or of particular classes of goods ; 

(i) declare the limits of any such wharf; 

(c) alter the name of any such port or wliarf ; and 
(/) declare what shall, for the purposes of this Act, be deemed to bo a 
custom-house, and the limits thereof *. 

12. The Local Government may also from time to time in like manner 

declare places to be * ports for the carrying on of coasting trade with customs- to be pmti 
ports, or with any specified customs-port, and for no other purpose. fi^oarting. 

13. The Governor General in Council may from time to time direct, by noti. Power to 


1 For notifications issued under this sootion in— 

(1) Bengal, see Ben. R. and 0.; Oazetto of India, 1900, Pt. II, p. 658, for shipment of 
husked and unhusked rice; 

(2) Bombay, see Bom. R. and 0.; 

(3) Burma, sec Bur. R. M.; Burma Gazette, 1007, Pt. I, p. 210; and 

(4) Ma ras, see Mad. K. and 0. 

2 For places under the Port Commissioners, Calcutta, appointed to be wharves for the landing 
of cargo on which duty has to bo paid, see Calcutta Gazette, 1904, Pt. I, p. 1121. 

For notification appointing the main wharf in the Port of Mergui to be a wharf for the land* 
ing and ^hipping of cargo, see Burma Gazette, 1907, Pt. I, p. 210. 

For notifications under s. U (r) and ('), see Bora. R. and 0.{ and Bombay Government Gaz- 
etto, 1907, Pt I, pp. 636, 811 and 899. 

For notification by the Government of Madras, see Fort St. Geo^ Gazette, 1908, Pt 1, p. 314. 
^ For notification by tbe Gov nment of Madras dooloring oerwin areas and buildings to hfl 
a custom-house at the Port of Madras, see Port St. George Gazette, 1904, Pt. I, p. 477... v 
4 For notifications issued under s. 12 in— 

(1) Bengal, see Ben. R. mid 0.; 

(2) Bombay, see Bom. R. and 0.; 

(3) Madras, see Mad. B. and 0.; and 

(4) Eastern Bengal and Assam, ses £. B. and Assam Gazette, 1906, Pt. U, ;p, 647. 
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fication' in the Gazette of India, that all goods or any specified class of goods 
imported from or exported to any foreign port to or from a customs-port 
shall, with such limitations and on such conditions (if any) as he thinks fit, 
bo treated for any of the purposes of this Act as goods imported from or ex¬ 
ported to a customs-port, as the case may be. 

14. The Local Government may from time to time declare, by notification 
in the official Gazette, that any customs-port shall be a warehousing port* 
for the purposes of this Act. 

15. -At any warehousing port, ® the Chief Customs, authority may, from 
time to time, * appoint public warehouses wherein dutiable goods may be 
deposited without payment of duty on the first importation thereof, and may 
cancel such appointment. 

16. At any warehousing port'' the Chief Customs-officer may from time 
to time license private warehouses® wherein dutiable goods may be deposited 
as aforesaid. 

Every application for a license for a private warehouse shall be in writing, 
and Aall be drawn up in such form as is from time to time prescribed by the 
Chief Customs-authority, and shall be signed by the applicant. 

Every license granted under this section may bo cancelled on conviction 
of the licensee of any offence under this Act relating to warehouses, unless it is 
otherwise provided in the license, or on the expiration of one month’s notice 
in writing given to the licensee by the Chief Customs-officer. 

17. The Chief Customs-authority may from time to time appoint, in or 
near any customs-port, stations or limits at or within which vessels arriving 
at or departing from such port shall bring.to for the boarding or landing 
of officers of Customs, and may, unless separate provision therefor has been 


1 For ordeiu issued under s. 13, see Oen. R. and 0., £d. 1005. 

2 For notifications under the powers oooforred by this section in— 

(1) Bengal, see Ben. R. and O.: 

(t) B< mb*y, see Bom. R. and 0.; 

(3) Burma, see Bur. R. M.; and 

(4) Madras, see Mad. R. and 0. 

3 As to power of Chief Customs-authority to appoint a public or license a private warehouse 
at places other than warohousii^ porta, sec s. 4 (7) of the Inlaiid Bonded Warehouses Act. 1806 
(Via of 1896), General Acts, Vol. IV. 

4 For instances of notiBcations appointing warehouse in- 

Bengal, see Ben. R. and 0.; Calcutta Gazette, 1005, Pt. I. p. 1297; 

Bombay, see Bom. R. and 0.; and 

Burma, see Bur. R. M.; Burma Gazette, 1903, Ft. I, p. 404. 

6 As to power of Chief Customs-nuthority to appoint a public or license a private warehouse 
at places other tlian warehousing ports, see s. 4 (i) of the Inland Bonded Warebousea Act, 
1890 (VIll of .1896), General Acta, Vol. IV. 

4 No ariB%.ainiaunition or military stores may be deposited in any warehouse licensed under 
t. 16 witho^ the iUnotion of the Govdinmeot, «ee Indian Anns Act, 1878 (XI of 1878), 
s, 7, ti^. 
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made under the Indian Ports Act, 187.-5.> direct at what particular place in anv 
such port vessels, not brought into port by pUots, shall anchor or moor.* ^ 


CHAPTER IV. 

Prohibitions and Restrictions of Importation and Exportation. 

18. No goods specified in the Mowing clauses shall be brought whether p. «u»<. 

by land or sea, into * British India ftohibitloM. 

(a) any book pMted in infringement of any law in force in British India 

on the subject of copyright, * when the proprietor of such copyright 
or his agent has given to the Chief Customs.authority a nofee 
in wnting that such copyright subsists, and a statement of the 
date on which it will expire: 

(h) counterfeit coin : or coin which purports to be Queen’s coin of India 
or to be com made under tbe Native Coinage Act, ]876,‘ but which 
IS not of the established standard in weight or fineness • 

' m goods having aiiplied thereto a counterfeit trade-mark within the 
mining of the Indian Penal Code, ’ or a false tradc-descri^n 
within the meamng of the Indian Mcrcliandise Marks Act, 1889 •] 

' [(f) goods made or produced beyond the limits of the United Kingdom 
and British India, and having appUed thereto any name or 
trade-mark being, or purporting to be, * ♦ * 

* * ° or trade-mark of any 

2 *9®). General Act. Vol VI 

* For notifications tssuod under s. 17 id— 

(1) Bengal, gee Bon. R. and 0 ; 

(2) Bombay Presidency, see Bom, R, and 0. 

* See notes to s. 3 (e), up ». 

* See the Indisn copyright Act, 1847 (XX of 1847), pji r . .. 

under the head - Copyright ” on pagi’ 106 of 

6 Supra. 

e ^ p,) pd (e) were anbetitated for the original el. (il) bv a 10 in of o.. t a- 
^ Aot, 1889 (IV of 1889), Oneral Act. Vol' III ^ Merohan- 

The original clause ran aa followsarticles bearinc an, i, j 

or piujiorting to bo the names, branda’ot raarfa of luMufoo^S 

or Britirii India, and not made by such inannfaoturera ’’ Gnitod Kingdom 

7 Oreneral Acts, VoL L 

s Set note to a 18 (d), supra. 

(Amend.. 
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person who is a manufacturer, dealer or trader ir> the United King¬ 
dom or in British India unless— 

(i) the name or trade-mark is, as to every application thereof, 
accompanied by a definite indication of the goods having been 
made or produced in a place-beyond the limite of the United 
Kingdom and British India, and 

*[(ii) the country in which that place is situated is in that indication 
indicated in letters as large and conspicuous as any letter in 
the name or trade-mark, and in the same language and character 
as the name or trade-mark:] 

*(/) piece-goods, such as are ordinarily sold by length or by the piece, 
which— 

(i) have not conspicuously stamped in English numerals on each 

piece the length thereof in, standard yards, or in standard yards 
and a fraction of such a yard, according to the real length of the 
piece, andti 

(ii) have been manufactured beyond the limits of India, or, 

(iii) having been manufactured within those limits have been manu¬ 
factured beyond the limits of British India in premises which, 
if they weie in British India, would be a factory as defined in the 
Indian Factories Act, 1881.*] 

19. The Governor General in Council may from time to time, by notification 
in the Gazette of India, ‘prohibit or restrict the bringing or taking by sea or 
by land goods of any specified description into or out of British India or any 
specified part of British India. 

* 19A. {!) Before detaining any such goods as are or may be specified in 
or under section 18 or section IS), as the case may be, or taking any further 
proceedings with a view to the confiscation thereof under this Act, the Chief 
Customs-officer or other ollicer appointed by the Local Government in this 
behalf may require the regulations under this section, whether as to informa¬ 
tion, security, conditions or other matters, to be complied with, and may 

^ r These words were substituted for the words ‘ that place and the country in which it is 
situated are ” by e. 3 of the Indian Merchandise Marks and Sea Customs Acta Amendment 
Act, 1891 (IX of 1891), General Acta, VoL IV. 

2 Cl. (/) was added by s. 10 (9) of the In^an Merchandise Marks Act, 1889 (IV of 1889), 
Qr'neral Acts, Vol, IV. 

8 General Acts, Vol. III. 

4 For list of notiAeations issued under a. 19. see Gan. R. ani 0., and Gazette of India, 1906, 
PI. I. p. t.'iO : tb d. 907 Pi. 1 pp. 451. 66 . 7 3 850: b ', '908 Pt. I. pp. 32, 2 8, 310, 328. 

For Madras, see Mad. R. and 0,, and Gazette of lAdia, 1908, Pi. 1, p. 3i0. , 

5 S. 19A was added by 8. II of the Indian Mesehandfse Marks Aot, 1889 (IV of 1889), General 

Ante, VoL IV. .. 

For notidoatlon appointingthAAsaiatantF^dtioal'RasMa&ltAden.Ciwtbetimebeinginoharga 
of tha AbkatiDepartment, to be dke officer sit Mass1mcdst4 towt u&der this section, see 
Bombay OoTwnment Gazettsa. lM«ii Pt.. I, IJ UlU , 


XV of 1881. 
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Bstisfy himself in accordance with those regulations that the goods ace such 
as are prohibited to be imported. 

(2) The Governor General in Council may 1 make regulations either general 
or special, respecting the detention and confiscation of goods the importation 
of which is prohibited, and the conditions, if any, to be fulfilled before such 
detention and confiscation, and may by such regulations determine the informa¬ 
tion, notices and security to be given, and the evidence requisite for any of 
the purposes of this section and the mode of verification of such evidence. 

(3) Where there is on any goods a name which is identical with, or a colour¬ 
able imitation of, the name of a place in the United Kingdom or British India, 
that name, unless accompanied in equally large and conspicious letters, and 
in the same language and character, by the name of the country in which such 
place is situate, shall be treated for the purposes of sections 18 and 19 as if 
it were the name of a place in the United Kingdom or British India. 

(4) Such regulations may apply to all goods the importation of which is 

prohibited by section 18 or under section 19, or different regulations may 
be made respecting different classes of such goods or of offences in relation 
to such goods. ' • 

{5) The regulations may provide for the informant reimbursing any public 
officer and the Secratary of State for India in Council all expenses and damages 
incurred in respect of any detention made on his information) and of any 
proceedings consequent on such detention. 

(6) All regulations imder this section shall be published in the Gazette 
of India and in the Calcutta, Fort St. George, Bombay and Burma Gazettes. 


CHAPIEE V. 

Levy op, and Exemption fkom, Cdstoms-doties. 

20. Except as hereinafter provided, customs-duties shall be levied at 
such rates as may be prescribed by or under any law * for the time being in 
force, on— 

(o) goods imported or exported by sea into or from any customs-port 
from or to any foreign port; 

(b) opium, salt or salted fish imported by sea from any customs-port 

into any other customs-port; 

(c) goods brought from any foreign port to any customs-port, and without 

payment of duty, there transhipped for, or thence carried to, and 
imported at, any older customs-port; and 

(d) goods brought m boiri from o^e customs-port to another: 

... .’•'T- 

r For regulations id Aspea t «( |AleS.ZMdr)iisde nnler itSiia nib-ieotion, -we Ora. K. end 
0. Oustte of In Us. iMlv A L tUi, 18M, Fa ll p. 714; itxi, llOT, Ft. h ^ 401. 

t Su the Indian TatUhSA vSi (Vul at ^04), CMadirtKitn, VoL IV. . > 

,"Vot. n. 2,8* 
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Provided that no such duties shall be levied on goods belonging to the 
Government. 

21. Except as otherwise expressly provided by any law for the time being 
in force, goods whereof any article liable to duty under this Act forms a part 
or ingredient shall be chargeable with the full duty which would be payable 
on such goods if they were entirely composed'of such article, or, if composed 
of more than one article liable to duty, tlicn with the full duty which would 
be payable on such goods if thei were entirely composed of the article charged 
with the highest rate of duty. 

22. 1 he Governor General in f’ouncil may from time to time, bv notification 
in the G,iZette of India, fix, for the purpose of levying duties, tariff-values of 
any goods exported or imported by sea on whieh customs-duties are by law 
imposed and .liter any such values fixed * by any Tariff Act 2 for the time being 
in force. 

23. The Governor General in Council may from time to time, by notifi¬ 
cation in the Gazette of India, * exempt any goods imported into, or exported 
from, British India, or into or from any specified port therein, from the whole 
or any jiart of the customs-duties leviable on such goods. 

ihe Local Government may, 4 [with the previous sanction of the Governor 
General in ( ounci),] by special order in each case, exempt from the payment 
of duty, under circumstances of an exceptional nature, to be stated in such 
order, any goods on which customs-dntics arc leviable. 

24. Ihc Customs-collector may, subject to any general rules relating to 
the landing and shipping of passengers’ baggage and the passing of the same 
through the custom-house, which may he made under section 76, pass free 
of duty any baggage in actual use, and for this purpose may determine, sub¬ 
ject to any such rules, whether any goods sliall be treated as baggage in actual 
use, or as goods subject to duty. 

26. If goods produced or manufactured in British India be imported into 
any customs-port from any foreign port, such goods shall be liable to all the 
duties, eenditions and restrictions (if any) to which goods of the like kind- 
and value not so produced or manufactured are liable on the first importation 
thereof: 

Provided that, if such importation takes place within three years after 
the exportation of such goods, and it is proved to the satisfaction of the 
Customs-collector that the property in such goods has continued in the person 
by whom, or on whose account, they were exported, the goods may be admitted 
without payment of duty. 


r Qajetto of Indin. 1907, Pt. I. p. 1143 ! ibii, 1908, Pt. I, pp. 352, 353, 877. 

S Sc. now the Indian TeriB Act, 1894 (VIII of 1894), General Aot«, Tol IV. 

® Gen. R. & 0. 

. ‘x by »• 11 of the Indian Tarifi Act, 1894 (VUI of 1894), General • 

Aot«f ,Vol IV. 
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86. goods produced or manufactured in British India which have been 
exported therefrom, and on the exportation of which any drawback of excise 
has been received, shall, on being imported into any customs-port, be subjected, 
unless the Chief Customs-authprity in any {(articular case otherwise directs 
by spwml order, to payment of excise duty, at the rate to which goods of the 
iike Kind and quality are liable at such port. 

27. All goods derelict, jetsam, flotsam and wreck, brought or coming into 
any place in British India, shall be subject to the same duties, if any, to which 
goods of the like kind are for the time being subject on importation at any 
customs-i>ort, and shall in other respects .be dealt with as if they were im¬ 
ported from a foreign port, unless it be shown to the, satisfaction of the Customs- 
collector that such goods are the {(roduce or manufacture of any place from 
which they arc eiitithMi to be admitted dutv-free. 

28. Provisions and stores {(reduced or manufactured in British India 
required for use on board of any vessel {iroceeding to any foreign port, may 
be shipped free of duty, whether of customs or excise, in such quantities as the 
thistoms-collector determines with reference to the tonnage of the vessel, the 
numbers of the crew and passengers, and the length of the voyage on which 
the vessel w about to depart: 

Provided that no rum shall be so shipped on anv vessel going on a voyage 
of less than thirty days' probable duration. ' 

29. On the importation into, or exportation from, any customs-port of 
any goods, whether liable to duty or not, the owner of such goods shall, in his 
bill of entry or shippuig bill, as the case may be, state the real value, quantity 
and description of such goods to the best of his knowledge and belief, and shall 
subscribe a declaration of the troth of such statement at the foot of such 
bill. 
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In ease of doubt, the Custcms-collector may require any such owner or Power to re. 
any other person m possession of any invoice, broker’s note, policy of itisnr- 1“*'® produe. 
ance or other document, whereby the real value, quantity or dc.scription oi mlo^^ 
ay such goods can be ascertained, to {iroduce the same, and to furnish anv 
m ormation relating to such value, quantity or description which it is in his 
peyr to furnish. And thereupon such person shall produce such document 
and furnish such information: 

ftoyided that, if the owner makes and subscribes a declaration before 
the Customs-collector, to the effect that he is unable, from want of full informa- 
tion, to state the real value or contents of any case, package or parcel of goods, 
then the Customs-collector shall permit him, previous to the entry thereof, 

(1) to open such case, package or parcel, and examine the contents in 
presence of an officer of Customs, or (2) to deposit such case, paok^e or parcel 
in a pubhc warehouse appointed under section 15 without warehousing 
the same, pending the production of such information. 


2 $ 2 
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30. For the purposes of this Act the real value shall be deemd to be— 

(a) the wholesale cash price, less trade discount, for which goods of the 
like kind and quality are sold, or are capable of being sold, at the 
time and place of importation or exportation, as the case may be,, 
without any abatement or deduction whatever, except (in the 
case of goods imported) cf the amount of the duties payable 
on the importation thereof: or 

(/») where such price is not ascertainable, the cost at which goods of the 
like kind and quality could be dcbvered at such place, without 
any abatement or deduction except as aforesaid. 

31. Goods chargeable with duty upon the value thereof, but for which 
a specific value is not fixed by law for the purpose of levying duties thereon, 
shall, without unnecessary delay, be examined by an officer of Customs. If 
it appears that the real value of such goods, is correctly stated in the bill of 
entry or shipping bill, the goods shall be assessed in accordance therewith,. 

32. If it appears that such gcods are properly chargeable with a higher 
rate or .amount of duty than that to which they would be subject according 
to the value thereof as stated in the bill of entry or shipping bill, such officer 
may detain such goods. 

In every such case the detaining officer shall forthwith give notice in writ¬ 
ing to the owner of the goods of their detention, and of the value thereof as 
estimated by him ; and the Customs-collector shall, within two clear working 
days after such detention, or within such reasonable period as may with the 
consent of the parties be arranged, determine either to deliver such goods on 
payment of duty charged according to the entry of such owner, or to retain, 
the same for the use of Government. 

If the goods be retained for the use of Government, the Customs-collector 
shall cause the full amount stated in the bill as their real value to be paid 
to the owner in full satisfaction for such goods in the same manner as if they 
had been transferred by ordinary sale, and shall, after due notice in the local 
official Gazette or some local newspaper, and without unnecessary delay, 
cause them to be put up to public auction m wholesale lots for cash on delivery. 

If the Customs-collector deems the highest offer made at such sale to be 
inadequate, he may either adjourn the sale to some other day, to be notified 
as aforesaid, or buy in the goods, and without unnecessary delay dispose of 
them for the benefit of Government. 

If the proceeds arising from such sale exceed the sum paid to* the owner, 
together with (in the case of goods imported) the duty to which the goods aro 
liable and all charges incurred by Government in connection with them, a 
portion not exceedmg one-half of the overplus shall, at the discretion of the 
Chief Officer of Customs, be payable to the officer who detected the under¬ 
valuation of the goods. 
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Nothing in this section shall prevent the Chief Officer of Customs, when 
he has reason to believe that any such under-valuation was solely the result 
of accident or error, from permitting the owner of the goods, on his application 
for that purpose, to amend such entry, on payment of such increased rate of 
duties on the excess of the amended over the original valuation, or on such 
other terms as the Chief Officer of.Customs may determine. 

33. If, on the first examination of any such goods under section 31, the 
owner thereof states in writing that such goods are, in consequence of damage 
sustained before delivery of the bill of entry, of value less than that stated 
in such bill, the Customs-collector, on being satisfied of the fact, may allow 
abatement of duty accordingly. 

The reduced duty to be levied on such goods may be ascertained by either 
of the following methods, at the option of the owner 

(o) the real value of such goods may be fixed on appraisement by an 
officer of Customs and the duty may be assessed on the value so 
fixed ; or 

(ft) the goods may, after due notice in the local official Gazette or some 
local newspaper, be sold by public auction at such time (within 
thirty days from the date of delivery of the bill of entry), and 
at such place, as the Customs-collector appoints; and the duty 
may be assessed on the gross amount realized by such sale, with¬ 
out any abatement or deduction, except (in the case of goods 
imported) of so much as represents the duties payable on the 
importation thereof. 

34. When any goods, the value of which has been fixed by law for the pur¬ 
pose of levying duties thereon, have, before delivery of the bill of entry, dete¬ 
riorated to the extent of more than one-tenth of their value, the duty on such 
goods shall, if the owner thereof so desires, be assessed ad valorem. 

The real value of such goods shall be ascertained as provided in section 33; 
and the duty shall be assessed thereon. 

35. No abatement of duty on account of damage shall be allowed on winei 
spirit or beer, or on any other articles on which duties are levied on quantity 
and not on value. 

36. Except as provided in section 94, no amendment of a bill of entry or 
shipping bill relating to goods assessed for duty on the declared value, quan¬ 
tity or description thereof shall be allowed after such goods have been removed 
from the custom-house. 

87. The nte of duty and the tarifl valuation (if any) applicable to any 
goods imported shall the rate and valuation in force <m the date on wbieb 
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the bill of entry thereof is delivered to the Customs-collector under section 
861 ; 

* Provided that, if such goods arc warehoused under this Act, the rate 
and valuation (if any) applicable thereto shall be the rate and valuation in 
force on the date on which application i-s made to clear such goods from the ware¬ 
house for home consumption. . 

Explanation ,—A bill of entry shall, for the purposes of this section, be 
deemed to be delivered when it is first presented to the proper officer ot 
Customs. 

38 . The rate of duty and tariff-valuation (if any) applicable to any goods 
exported shall be the rate and valuation in force when a shipping bill of such 
goods is delivered under section 1.37. 

39 . When customs.duties or charges have been short-levied through inad- 
vertence, error, collusion or misconstruction on the part of the officers of Cus¬ 
toms, or through mis-statement as to real value, quantity or description on 
the part of the ow-ner, 

or when any such duty or (barge, after having been levied, hUs been, 
owing to any such cause, erroneously refunded, 

the person chargeable with the duty or charge so short-levied, or to whom 
such refund has erroneously been made, shall pay the deficiency or repay the 
amount paid to him in excess, on demand being made within three montha 
from the date of the first assessment or making of the refund ; 

and the Cbstoms-collector may refuse to pass any goods belonging to such 
person until the said deficiency or e.xcess be paid or repaid. 

40 . No customs-duties or charges which have been paid, and of which re¬ 
payment, wholly or in part, is claimed in consequence of the same having been 
paid through inadvertence, error or misconstruction, shall be returned, unless 
such claim is made within three months from the date of such payment. 


41. The Customs-collector may, if he thinks fit, instead of requiring pay¬ 
ment of customs-duties and charges due from any mercantile firm or public 
body, at the time such duties and charges are payable under this Act, keep, 
with such firm or body an account-current of such duties and charges. Such 
account shall be settled at intervals not exceeding one month, and such firm’ 
or body shall make a deposit or furnish security sufficient in the opinion of 


1 S«. UiePetroloum (Customs Duty) Act, 1888 (II ot 1888), s. 2. Genersl Acta, Vol. IV, whiob 
la M follow^:— 

. S. The rate of duty applicable to petroleum of which the bill of entry is delivered, wltbia 
the metudng of section 37 of the Sea Customs Aot, 1878, to the Customs-oolleotor under sec¬ 
tion 86 of that Aot affer the passing of this Aot, shall be the rate of duty specific in the seoond 
sehedule to the Indian Tariff Aot, 1882, as amended by this Act.’* See now the Indian Tariff 
Act, 1894 (VIII ot 1894), Oeneral Acts, Vol. IV. 

t This ptoviso was substituted for the original provisos by a. 1 of the Sea Cnstome Aot (1S78> 
Amrodaent Act, 1889 (Vni ot 1889), Oeneral Acts, VoL IV. 
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the Customs-collector to cover the amouat which may at any time be due from 
them in respect of such duties and charges. 


CHAPTER VI. 


Drawback. 

42. When any goods, capable of being easily identified, which have been 
imported by sea into any customs-port from any foreign port, and upon 
which duties of customs have been paid on importation, are re-exported by 
sea from such customs-port to any foreign port, or as provisions or stores for 
use on board a ship proceeding to a foreign port, seven-eighths of such duties 
shall, except as otherwise hereinafter provided, be repaid as drawback : 

Provided that, in every case, the goods be identified to the satisfaction of 
the Customs-collector at such customs-port, and that the re-export be made 
within two years from the date of importation, as shown by the records of the 
custom-house, or within such extended term as the Chief Customs-authority, 
on sufficient cause being shown, in any case determines. 

' 43. When any goods, having been charged with import-duty at one cus¬ 

toms-port and thence exported to another, are re-exported by sea as afore, 
said, drawback shall be allowed on such goods as if they had been so re-export¬ 
ed from the former port; 


Provided that, in every such case, the goods be identified to the satisfac¬ 
tion of the officer in charge of the custom-house at the port of final exporta¬ 
tion, and that such final exportation be made within three years from the date 
on which they were first imported into British India. 

44. A drawback of the whole of the customs-duties shall be allowed on 
wine and spirit intended for the consumption of any officer of Her Majesty’s 
Navy, on board of any of Her Majesty’s ships in actual service, unless such 
wine and spirit have been warehoused without payment of duty on the first 
entry thereof. 

The quantity of wine and spirit on which drawback may be so allowed in 
any one year for the use of such officers shall not exceed the quantities herein 
after allowed for each such officer respectively ; that is to say— 


For every Admiral. 

Vioe<Admiral ....... 

Bear-Admiral. 

Captain of Ist and 2od rate. 

Captain of 3rd, 4th and 6th rate .... 
Captain of an inferior rate ..... 
lieutenant ot other Commanding Offioer, Marine-offioer, 
Maater.'Pnraer or Surgeon . • 


Gallons, 

1,260 

1.060 

S40 

630 

420 

210 

106 
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45. Every person clearing and claiming drawback for wine or spirit, as 
provided in section 44, shall state in the shipping bill the name of the officer 
for whose use such wine or spirit is intended, and of the ship in which he 
serves as well as the place and date of the last supply for which drawback was 
allowed. 

All such wine and spirit shall be delivered into the charge of the proper 
officers of Customs at the port of shipment, to be shipped under their care ; 
and when the officer commanding the ship has certified the receipt of such wine 
and spirit into his charge, and any such officer of Customs has certified the 
shipment, the drawback shall be paid to the person entitled to receive the 
same. 

46. The Customs-collector may permit the transfer of any such wine or 
spirit from one naval officer to another naval officer on board of the same, or 
of any other such vessel, as part of his aufliorized quantity ; 

or may permit the transhipment of any such wine or spirit from one vessel 
to another for the use of the same naval officer ; 

or. the re-landing and warehousing of any such wine or spirit for future re- 
shipment. 

The Customs-collector may also receive back the duties for any such wine 
or spirit, and allow the same to be cleared for home-consumption. 

47. Provisions and stores for the use of Her Majesty’s Navy or of any offi¬ 
cer thereof which are subject to duty may. in like manner, be transferred, 
transhipped or re-landed and warehoused, free of duty ; 

and where duties have been paid on any such provisions or stores required 
for shipment, drawback of such duties, whether of customs or excise, shall be 
allowed on receipt of an application in writing from the officer commanding 
the ship for which they are intended, or from some other officer duly author¬ 
ized to make such application. 

48. The provisions ot sections 41, 45, 46 and 47 as to officers of Her Maj. 
esty’sNavy apply also to officers oi Her Majesty’s Indian Marine and 
Marine Survey on board of any of the ships of auch Marine or Survey 
proceeding to any port out of India, and the rules prescribed by 
section 47 as to provisions and stores for the use of Her Majesty’s 
Navy apply also to provisions and stores for the use of such Marine 
or Survey. 

49. The Governor General in Council may from time to time, by notifica¬ 
tion in the Gazette of India, — 

(o)l declare what goods shall, for the purpose of this Chapter, be deemed 
tb be capable of being easily identified; and 


1 l?ot notifiogtion under this oleuse, m Qseette ot India, IBSl, Ft I, p. 227- 
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(6)* prohibit the payment of dra whack upon the re-exportation of goods “‘1 
to any specified foreign port in India. 

owedimMl-s 

fl«d{cn%a 

60. Notwithstanding anything hereinbefore contained, no drawback shall “> 
be allowed— drawbMk 

allowed. 

(а) upon goods not included in the export manifest, or 

(б) where the goods to be exported are of less value than the amount of 

drawback claimed, or 

(c) where the claim is for drawback amounting, in respect of any single 

shipment, to less than five rupees, and the Customs-collector 
thinks fit to reject it, or 

(d) on salt, salted fish or opium. 

51. No drawback shall be allowed unless the claim to receive such draw- Timoto 
back be made and established at the time of re-export. 

No such payment of drawback shall be made until the vessel carrying the TOen pay- 
goods has put out to sea, or unices payment be demanded within six months made, 
from the date of entry for shipment. 

62. Every person, or his duly authorized agent, claiming drawback on any Deolaraaon 
goods duly exported, shall make and subscribe a declaration that such goods 5aimf**** 
have been actually exported, and have not been relanded and are not intend, drawl^k. 
ed to be relanded at any customs-port; and that such person was at the time 
■of entry outwards and shipment, and continues to be, entitled to drawback 
thereon. 


CHAPTEE VII. 

Arrival and Departure op Vessels. 

Arrival and Entry of Vessels inwards. 

® 53. The Local Government may, by notification in the local official 
Gazette, fix a place in any river or port, beyond which no vessel airiving shall 
pass until a manifest has been delivered to the pilot, officer of Customs or 
■other person duly authorized to receive the same. 


If, in any river or port wherein a place has been fixed by the Local Govern¬ 
ment under this section, the master of any vessel arriving remains outside or 

Lp. "• *** “dl34, <« OsHtte of India, 1879, 

Z For nilH aa to vanab anterwg tin outer barbonr of Aden, Me Bom. R. and 0. 
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below the place so iixed, such master shall, nevertheless, within twenty-four 
hours after the vessel anchors, deliver a manifest to the pilot, officer of Cus¬ 
toms or other person authorized to receive the same. 

54. If any vessel arrives at any customs-port in which a place has not been 
so fixed, the master of such vessel shall, within twentv-four hours after such 
vessel has anchored within the limits of the port, deliver a manifest to the 
pilot, officer of Customs or other person authorized to receive the same. 

: 65. Every manifest shall be signed by the master, and shall specify all 
goods imported in such vessel, showing separately all goods (if any) intended 
to be landed, transhipped or taken on to another port, and all ship’s stores 
intended for consumption in port or on the homeward voyage, and shall con¬ 
tain such further particulars, and be made out in such form,* as the Chief Cus¬ 
toms-authority may irom time to time direct. 

The Customs-collector shall permit the master to amend any obvious error 
in the manifest, or to supply any omission which in the opinion of such Col¬ 
lector results from accident or inadvertence, by furnishing an amended or 
supplementary manifest, 

and may, it he thinks fit, levy thereon such tee as the Chief Customs- 
authority from time to time directs. 

E.vccpt as herein provided, no import manifest shall be amended. 

66. The person receiving a manifest under section 5.3 or 54 shall counter¬ 
sign the same and enter thereon such particulars as the Chief Customs-author¬ 
ity from time to time directs in this behalf. 
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57. No vessel arriving in any customs-port shall be allowed to break bulk 
nntil a manifest has been delivered as hereinbefore provided ; nor until a copy 
of such manifest, together with an application for entry of such vessel inwards, 
has been presented by the master to the Customs-collector, and an order has 
been given thereon for such entry. 

68. The master shall, if required so to do by the Customs-collector at the 
time of presenting such application, deliver to the Customs-collector the bill 
of lading or a copy thereof for every part of the cargo laden on board, and any 
port-clearance, cocket or other paper granted in respect of such vessel at the 
place, from which she is stated to have come, and shall answer all such ques¬ 
tions relating to the vessel, cargo, crew and voyage as arc put to him by such 
officer. 

The Customs-collector may, if any requisition or question made or put by 
him under this section is not complied with or answered, refuse to grant such 
application, 

59. Notwithstanding anything contained in section 67, the Customsteol- 


f For form prescribed in Madras, see Mad. R. and 0., and in Burins, see Bur. B. M. 



1878: Aot VIII.] ggg, Cuttom. isB 

(Cha/pter Til.—Arrival and Departure of Vetselt.) 

lector may grant, prior to receipt of the manifest, and to the entry inwards of 
the vessel, a special passl permitting bnlk to be broken. 

The granting of such pass shall be subject to such rules as may from time 
to time be made by the Chief Customs-authority. 

60. Notwithstanding anything contained in section 5.3, 64, 57 or 68, the 
Customs-collector may accept from the ship’s agent, in lieu of the master, 
delivery of the manifest or of any other document required by those sections 
to be delivered by the master. 

Enlrt/ outv ards. Port-clearance and Departure ol Vessels.^ 

61 . No vessel shall take on board any part of her export cargo, until a writ¬ 
ten applimtion for entry of such vessel outwards, subscribed by the master of 
such vessel, has been made to tiie Custoin^collcctor, cr before an order has 
been given thereon by such officer for such entry. 

Kvery application made under this section shall specify the name, tonnage 
and national character of the vessel, the name of the master, and the name of 
every place for which cargo is to be shipped. 

62. No vessel, whether laden or in ballast, shall depart from any customs- 
port until a poi*t-clearance has been granted by the Customs-collector or other 
officer duly authorized to grant the same. 

And no pilot shall take charge of any vessel proceeding to sea, unless the 
master of such vessel produces a port-clearance. 


63. Kvery application for port-clearance shall be made by the master at 
least twenty.four hoars before the intended departure of the vessel. 

The master shall at the time of applying for port-clearance — 

(a) deliver to the Customs-collector a manifest in duplicate in such form^ 
as may from time to time be prescribed by the Chief Customs- 
authority signed by such master specifying all goods to be ex¬ 
ported in the vessel and showing separately all goods and stores 


1 For rules in force in Bombay and Karachi as to special paases for breaking bulk, Bom. 
B. and 0. 

For rulM in force in Madras under ss, 59 and 57, «ee Mad. R. and 0. 
s Certain formalities are required in respect of the marking of load lines and the proTiai(m of 
Hghto and means for making {(^-signals before vessels may clear, see ibe Indian Merchant Ship* 
pmg Act, 1860 (VU of 1880), so. 84,35, 38,39 and 83, General Acts, Vol. III. 

For instance of a further restriction in r^peot of grant of port-clearance, see s. 7 of the 
Indian Steamshipe Act, 1884 (VII of 1884), General Acts, Vol. Ill, and i. 29 (rf STatTve 
Passenger Ships Act, 1887 (X ol 1687), General Acts, VoL IV. 

3 For tcum prescribed in Burma, see Burma Gosetto, 1903, Pt. IV, p. 570; in Madras, m Mad. 
B. and 0. 
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entered in the import manifest, and not landed or consumed on 
board or transhipped : 

(6) deliver to the Customs-collector such shipping bills or other docu¬ 
ments as such Customs-collector, acting under the general instruc¬ 
tions of such Chief Customs-authority, requires ; and 

(c) answer to the proper officer of Customs such questions touching the 
departure and destination of the vessel as are demanded of him. 

The provisions of section 5o relating to the amendment of import mani¬ 
fests shall, mutatis mutatidie, apply also to export manifests delivered under 
this section. 

164. The Customs-collector may refuse port-clearance to any vessel until— 

(а) the prosTsions of section 63 are complied with ; 

(б) all port-dues and other charges and penalties due by such vessel, or 

by the owner or master thereof, and all duties payable in respect 
of any goods shipped therein, have been duly paid, or their pay¬ 
ment secured by such guarantee, or by deposit at such rate, as such 
Customs-collector directs; 

(c) the ship’s agent (if any) delivers to the Customs-collector a declara¬ 

tion in writing to the effect that he will be liable for any penalty 
imposed Under section 167, No. 17, and furnishes security for the 
discharge of the same; 

(d) the ship’s agent (if any) delivers to the Customs-collector a declara¬ 

tion in writing to the effect that such agent is answerable for the 
discharge of all claims for damage or short delivery which may be 
established by the owner of any goods comprised in the import 
cargo in respect of such goods. 

A. ship’s agent delivering a declaration under clause (c) of this section shall 
be liable to all penalties which might be imposed on the master under section 
167, No. 17, and a ship’s agent delivering a declaration under clause (d) of- 
this section shall be bound to discharge all claims referred to in such 
declaration. 

* 66. When the Customs-collector is satisfied that the provisions of section 
63, and if necessary of clauses {b) and (c) and (d) of section 64, have been com¬ 
plied with, he shall grant a port-clearance to the master, and shall return at 
the same time to such master one copy of the mamfest duly countersigned by 
the proper officer of Customs. 

66, Notwithstanding anything contained in sections 64 and 66, the Cns. 
toms-oollector may (subject to such rules’as the Chief Custams-authoiity may 

> tat form ptewrilxd in Batma imdac^thii Motion, m Bumu Ouetta, 190S, Pi 17 p. M ; 
in Uidru, m Had. B. and 0. 

t Pot pnaotibad locni lamed nndw tills seotion in Madras, ace Mad. K, and 0. 

* Pot snob ndea, act Bor. B, M.; in Madcat, a« Mad. B. and 0. 
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from, time to time prescribe) grant a port-clearance to the master when the iworfiyot 
ship’s agent furnishes such security as the Customs-collector deems sufScient “ * **"*,*! 
for duly delivering, within five days from the date of such grant, the manifest 
and other documents specified in section 63. 


CHAPTER VIII. 

General Pkotoicns appecting Vessels in Port. 

67. The Customs-collector at any customs-port may at any time depute 
at his discretion one or more ofiScers of Customs to board any vessel in or arriv¬ 
ing at such port. 

Every officer of Customs so sent shall remain on board of such vessel by 
day and by night unless or until the Customs-collector otherwise orders. 

68. Whenever an officer of Customs is so deputed on board of any vessel, 
the master of such vessel shall be'bound to receive on board such officer, and 
one servant of such officer, and to provide such officer and servant with suit¬ 
able shelter and accommodation, and likewise with a due allowance of fresh 
water, and with the.means of cooking on board. 

69. Every officer of Customs so deputed shall have free access to every part 
of the vessel, and may fasten down any hatchway or entrance to the hold and 
mark any goods before landing, and lock up, seal, mark or otherwise secure 
any goods on board of such vessel. 

If any box, place or closed receptacle in any such vessel be looked, and the 
key be withheld, such officer shall report the same to the Customs-collector, 
who may thereupon issue to the officer on board, or to any other officer under 
his autWity, a written order to search. 

On production of such order, the officer bearing the same may require that 
any such box, place or closed receptacle be opened in his presence ; and, if it 
be not opened upon his requisition, he may break open the same. 

70. Unless with the written permission of the Customs-collector or in ac¬ 
cordance with a general permission granted under section 74, no goods other 
than passengers’ baggage, or ballast urgently required to be shipped for the 
vessel’s safety, shall be shipped or water-borne to be shipped or discharged 
from any vessel in any customs-port, except in the presence of an officer of 
Customs. 

71. When an officer of Customs is deputed under section 67 to remain on 
board a vessel the tonnage of which does not exceed six hundred tons, a period 
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of tlurty working days, reckoned from the date on which he boards stfoh vessel 
or such additional period as the Customs-collector directs, shall be allowed for 
the discharge of import -cargo and the shipment of export-cargo on board of 
such vessel. 

One additional day shall, in like manner, be allowed for every fifty tons in 
excess of six hundred. 

No charge shall be made for the services of a single officer of Customs for 
such allowed number of working days, or for the services of several such 
officers (if available) for respective periods not exceeding in the aggregate 
such allowed number of working days. 

If the period occupied in the discharge and shipment of cargo be in excess 
of thirty working days, together with the additional period (if any) allowed 
under this section, the vessel shall be charged with the expense of the officer 
of Customs at a rate not exceeding five rupees per diem (Sundays and ^li- 
days excepted) for such excess period. 

In. calculating any period allowed, or any charge made under this section, 
the period (if any) during which a vessel, after the completion of the discharge 
of import-cargo, and before commencing the shipment of export-cargo, is laid 
up by the withdrawal of the officer of Customs, upon application from the 
master, shall be deducted. 

1 72. Except with the written permission of the Customs-collector, no 
goods, other than passengers’ baggage, shall in any customs-port be discharg. 
ed from any vessel, or be shipped or water-borne to be shipped, 

(o) on any Sunday or on any holiday or day on which the discharge or 
shipping of cargo, as the case may be, is prohibited by the Chief 
Customs-authority; 

(b) on any day, except between such hours as such authority from time 
to time appoints by notification^ in the official Gazette. 

73. No goods shall in any customs-port be landed at any place other than 
a wharf or other places duly appointed for that purpose, and 

unless with the written permission of the Customs-collector, or when a 
general permission has been granted under section 74, no goods shall in any 
customs-port be shipped or water-borne to be shipped from any place other 
than a wharf or other place duly appointed for that purpose. 

74, Notwithstanding anything contained in section 70 or 73, the Chief 
Customs-authority may, by notification in the local official Gazette, give 
general permission for goods to be shipped or water-borne to be shipped in any 

1 For rule* iMvetlMDdet this section in Barms, «eBnr.E.M.: in Madras, su Msd. B. and 0. 

* For instance ot such notiacation. see Boni.B. and 0. 

» For places appointed for tte landins o( goods in Burma under Uiis section, see Bur. R. M. 
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oastoms-port from all or any places not duly appointed* as wharves, and . 
without the presence or authority of an officer of ^stoms. 

75 . The Chief Customs-authority may from time to time make Crules for 

the landing and shipping of passengers’ baggage and the passing of the same rcganUng 
through the Custom-house : and for the landing, shipping and clearing of par- 
cels forwarded by Her Majesty’s or other mails, or By other regular packets 
and passenger-vessels. 

When any baggage or parcels is or are made over to an officer of Customs banding f«e*. 
for the purpose of being lauded, a fee of such amount as the Local Govern¬ 
ment from time to.time directs shall be chargeable thereon, as compensation 
for the expense and trouble incurred in landing and depositing the same in 
the custom-house. . 

76. When any goods arc water-borne for the purpose, of being landed from Bnat-net*- 
any vessel and warehoused or cleared for home-consumption, or of being ship¬ 
ped for exportation on board of any vessel, there shall be sent, with each boat¬ 
load or other separate despatchs a boat-note specifying the number of pack¬ 
ages so sent and the marks and numbers or other description thereof. 

Each boat-note for gooJs to be landed shall be signed by an officer of the 
vessel, and likewise by the officer of Customs on board, if any such officer be 
on board, and shall be delivered on arrival to any officer of Customs author, 
ized to receive the same. 

Each boat-note for goods to be shipped shall bo signed by the proper ('ffi- 
cer of Customs, and, if an officer of Customs is on board of the vessel on which 
such goods are to be shipped, shall be delivered to such officer. If no such 
officer be on board, every snch boat-note shall be delivered to the master of 
the vessel, or to an officer of the vessel appointed by him to receive it. 

The officer of Custonrs who receives any boat-note of goods landed, and 
the officer of the Customs, master or other officer, as the case may be, who re¬ 
ceives any boat-note of goods shipped, shall sign the same and note thereon 
such particulars as the Chief Customs-authority may from time to time direct. 

The Local Government may from time to time, by notification in the local 
official Gazette, suspend the operation of this section in any customs-port 
or part thereof. 

1 Ffar ortler in force iindw s. 74 in— 

(t) Beng^t^eBen.R. anrt 0.: 

(2) Bombay as Umtonc ballHHt, Bombay GovmimontGa/Hte, 1890, Pt. I, p.2l9: 

(8) Biirmaas to UHcofprivate jetties in certnin ports, Bur. R.M. 

* For such rules in force in— 

(1) Bengal, see Bon. K. and 0.; Calcutta Gazette, 1907, Pt. I, j). 2188; ibid, I 9 O 8 , Pt. I, 

p. 1372.5 

(2) Bombay and Karachi, see Bom. R. and 0.; 

(3) Burma, we Bur. R. M.,aud RnrmaGazette, 1004. p, 193.; 

(4) Madras, see Fort St. George Gazette. 1008, Pt. II, p. 551. 

8 The opwation of this section in the port of Madras so far as it relates to export boat'notai 
fiw been siiipended, see Fort St. George Gazette, 1883, Pt. 1, p. 830. 
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77. All goods water-borne for the purpose of being landed or shipped shall 
be landed or shipped without any unnecessary delay. 


78. Except in ease.s of imminent clanger, lio goods discharged into or load¬ 
ed in any boat for the purpose of being landed or shipped shall be transhipped 
into any other boat without the permission of an oflicer of Customs. 

79. The Local Government may declare with regard to any customs-port 
by notification in the local official Gazette, that, after a date therem specified, 
no boat not duly licensed and registered shall be allowed to ply os a cargo-boat 
for the landing and shipping of merchandise within the limits of such port. 

In any port with regard to which such notification has been issued, the 
Chief Officer of Customs or other officer whom the Local Government appoints 
in this behalf, may, subject to such ^rules and on payment of such fees as the 
Local Government from time to time prescribes by notification in the local 
official Gazette, issue licenses for and register cargo-boats. Such officer may 
also, Subject to rules so prescribed, cancel any license so issued. 

80. The Customs-collector may, whenever he thinks fit, require that goods 
stowed in bulk, and brought by sea or intended for exportation, shall be weigh, 
ed or measured on board ship before landing or after shipment, and may 
levy duty according to the result of such weighing or measurement. 


CHAPTER IX. 

Of Disohabgb op Caboo and Emby inwabds os Goods. 

81. IVhen an order for entry inwards of any vessel which has arrived in 
any Customs-port or a special pass permitting such vessel to break bulk has 
been given, the discharge of the cargo of such vessel may be proceeded with. 

82. Except as otherwise provided in this Act, no goods shall be allowed 
to leave any such vessel, unless they are entered in the original manifest of 
such vessel, or in an amended or supplementary manifest received under sec¬ 
tion 55. 

* 88. If the owner of any goods f except such as have been shown in the im- 
port-manifest as not to be Unded) does not land such goods within such period 

Z As to Csrgo-boat Boles in force in— 

(1) certain ports in Bengal, see Ben. B. and 0.; 

(2) Bombay fPort). see Bom. B. and 0.; 

(3) Burma porta, m Bor. B. M.: 

(ij The port of Karachi, see Bombay Government Gazette, 1897, Pt I, p. 1617, end jhid, 
1902,PtI.p.8S7. 

Z For notification fasoed nnder this section in Madras, sec Fort St. George Qaiettev 1888, Ft. 
I, p. 8M ; in Bombay, see Bom, B. and 0. 
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as is specified in the bill of lading of such goods, or, if no pcr.od is so specified, 
within such number of working days, not exceeding fifteea, after the entry of 
the vessel importing the same, as the Local Government from time to time 
appoint< by notification in the official Gazette, or 

if the cargo of any vessel, wfith the exception of only a small quantity of 
goods, has been discharged previously to the expiratio i of the period so speci 
fied or appointed, as the cose may be— 

the master of such vessel or, on his application, the proper ofificer of Cus¬ 
toms, may then carry such goods to the custom-house, there to remain for 
entrv. 

The Customs-collector shall thereupon take charge of, and grant receipts 
for, such goods ; 

and if notice in writing has been given by the master that the goods arc 
to remain subject to a lien for freight, primage, general average, or other charg¬ 
es of a stated amount, the Customs-collector shall hold such goods until he 
receives notice in writing that the said charges are paid. 

84. At any time after the arrival of any vessel the Custoras-oolleotor may, power to 
with the consent of the master of such vessel, cause any small package or par- 

cel of goods to bo carried to the custom-house, there to remain for entrj', in 
charge of the officers of Customs, during the remainder of the working days 
allowed under this Act for the landing of such package or parcel. 

If any package or ))arccl so carried to the custom-house remains unclaim- Notice re¬ 
ed on the expiriitiou i.f the number of working days so allowed for its landing, 
or at the time of the clearance outwards of the vessel from wlgch it was paiksgea 
landed, the master may give such notice as is provided in section 8;i, and 
the officer in charge of the custom-house shall thereupon hold such package 
or parcel as provided in that section. 

85. Notwithstanding anything contained in sections 83 and 81, the Cus- 1 ‘vwcr to 
toms-colicctor in any customs, port to which the laical Government, by noti- mediate 
fication in the local official Gazette, declares this section to bel applicable, may <i>*<>h>rge. 
permit the master of any vessel, immediately on receipt of an order under 
section 67 or a special pass under section 59, to discharge the cargo of such 

vessel or any portion thereof into the custody of the ship’s agents if willing to 
receive the same, for the purpose of landing the same forthwith— 

(a) at the custom-house or any specified landing-place or wharf ; or 
(5) at anv landing-place or wharf belonging to any Port Commissioners, 

Port Trust or other public body or company. 

1 For notification declaring the aection applicable to the port of— 

Calcutta, are CnlcottaGazette, 1904, Pt. 1, p. 1121; 

Moflrai., are Fort St. Geor^ Gazette, 1.SH6, Pt. 1, p. 66; 

Booibay, are Bonn R. and 0. 

2 T 
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Any ship’s agent so receiving such cargo Or portion shall he bound to dis¬ 
charge all claims for damage or short delivery which may be established in 
respect of the same by the owner thereof, and shall be entitled to recover from 
such owner his charges for service rendered, but not for commission or the 
like, where any agent for the lauding of such cargo or portion has been pre¬ 
viously appointed by the owner and such appointment is unrevobed. 

The Customs-collector shall take charge of all goods discharged under 
clause (a) of this section, and otherwise proceed in relation thereto as provided 
in sections 83 and 88. 

A public body or company at whose landing place or wharf any goods are 
discharged under clause (6) of this section shall not permit the same to be re¬ 
moved without an order in writing from the Customs-coUcctor. 

86. Tlio owner of any goods imported shall, on the landing thereof from 
the importin ; ship, make entry of such goods for home consumption or ware- 
I ousiiig bv delivering to the Customs-collector* a bill of entr- thereof in du¬ 
plicate, in s-’ch form and containing such particulars, in adrbtion to the parti¬ 
culars specified in section 29, as may, from time to time, be prescribed by the 
Chief Customs, authority. 

The particulars of such entry shall correspond with the particulars given 
of the same goods in the manifest of the ship. 

87. On the delivery of such bill the duty (if any) leviable on such goods 
shall be assessed, and the owner of such goods may then proceed to clear the 
same for home consumption, or warehouse them, subject to the provisions 
hereinafter contained. 

88. If any goods are not entered and cleared for home consumption, or 
warehoused within four months from the date of entry of the vessel, such 
goods may, after due notice to the owner, if his address can be ascertained, and 
in the local official Gazette, be sold by public auction, and the proceeds there¬ 
of shall be applied, first, to the payment of freight, primage and general aver¬ 
age, if the goods are held by the Customs-collector subject to such charges 
under notice given imder section 83, 84 or 8.'); next to the payment of the 
duties which would be leviable on such goods if they were then cleared for 
home consumption, and next to the payment of the other charges (if any) 
payable to the Customs-collector in respect of the same. 

The surplus, if any, shall be paid to the owner of the goods, on his aj^U- 
cation for the same : provided that such application be made within one year 
from the sale of the goods, or that sufficient cause be shown for not mak^g it 
within such period. 


1 For forms of bill of entry proscribed for use in— 

Burma. «re Bur. R. M.: Burma Gazette,!^, Pt. IV. p. 588. 
Macbta, aee Fort St. George Gazette. 1883, iha I, p. 836. 
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If any goods of wWoh the Customs-oolleotor has taken charge under sec- 
tion 83, 81 or 85 be of a perishable nature, the Custoras-collector may at any 
time direct the sale thereof, and shall apply the proceeds in like manner: 

Provided that, where any goods liable to be sold under this section are 
arms, amminition or military stores, they may be sold or otherwise disposed 
of at such place (whethir within or without British India), and in such manner 
as the Local Government may from time to time direct: 

Provided also that nothing in this section shall authorize the removal for 
home consumption of any dutiable goods without payment of duties of ous* 
toms thereon. , 


CHAPTER X. 

Of Cr.KAR.aNOB of Gooos fob Home CoNSUMPnojt. 

89. When the owner of any goods entered lor home consumption, and 
(if such goo<l3 be liable to duty) assessed under section 87, has paid the import- 
duty (if any) assessed on such goods end any charges payable under this Act 
in respect of the same, the Customs-officer may make an order clearing the 
same; and such order shall be sufficient authority for the removal of such 
goods by the owner. 


CHAPTER XI. 

Warehousing. 

Of the Admission of Goods into a Warehouse. 

90. When any dutiable goods liave been entered for warehousing and as¬ 
sessed under section 87, the owner of such goods may apjily for leave to de¬ 
posit the same in any warehouse appointed or licensed under this Act. 

91. Every such application shall be in writing signed by the applicant, and 
shall be in such form as is from time to time prescribed by the Chief Customs- 
authority.' 

92. When any such application has been made in respect of any goods the 
Aiwher of the goods to which it relates shall execute a bond, binding himself, 
id a penalty of twice the amount of duty assessed under section 87 on such 
jhods,— 

(o) to observe all rules prescribed by this Act in respect of such goods ; 


1 For bill of entry for bond prf'scribc'd for Burmii, #ec Bunna^ Gazette, 1900, lE^. IV 
tp, 588; for Madras, see Fort St. Coorge Gazette, 1883, Pt. 1, p. 837. 
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(6) to pay, on dpmaiid, all duties, rent and-charges dleimable on account 
of such goo(b under this Act, together with interest on the same 
from the date of demand, at such rate* not exceeding six per cent, 
per annum as is for the time being fixed by the Chief Customs- 
authority; and 

(c) to discharge all penalties incurred for-violation of the provisions of 
this Act in respect of such goods. 

Every such bond shall be in the form marked A hereto annexed, or, when 
such form is inapplicable or insufficient, in such other form as is from time to 
time prescribed by the Chief Customs-authority, 

and shall relate to the cargo or portion of the cargo of one vessel only. 

93. When the provisions of sections 91 end 92 have been complied with in 
respect of any goods, such goods slinll be forwarded in charge of an officer of 
Customs to the warehouse in which they are to be deposited. 

A pass shall be sent with the goods specifying the name of the importing 
vessel and of the bonder, the marks, numbers and contents of eaclj package, 
and the warehouse or place in the warehouse wherein they are to be depo¬ 
sited. 

94. On receipt of the goods, the pass shall be examined by the warehouse- 
keeper, and shall be returned to the Customs-eolleotor. 

No package, butt, cask or hogshead shall bo admitted into any warehouse 
unless it bear the marks and numbers specified in, and otherwise correspond 
with, the pass for its admission. 

If the goods be found to correspond with the pass, the warehouse-keeper 
shall certify to that effect on the pass, and the warehousing of such goods 
shall be deemed to have been completed. 

If the goods do not so correspond, the fact shall be reported by the ware¬ 
house-keeper for the orders of the Customs-collectoi, and the. goods shall either 
be returned to the custom-house in charge of an officer of Customs, or kept in 
deposit pending such orders as the warehouse-keeper deems most converaent. 

If the quantity nr value of any goods has been erroneously stated in the 
bill of entry, the error may be rectified at any time before the warehousing of 
the goods is completed, and not subsequently. ' 

95. Except as provided in section 100, all goods shall be warehoused in 
the packages, batts, casks or hogsheads in which they have been imported. 

96. Whenever any goods are lodged in a public warehouse or a licensed 
private warelituse. the warehouse-keepei, or, in the case of the Bengal Bonded 
Warehouse Associaiion, the Secretaiy of the said Association, shall deliver a 
warrant signed by him as such to the person lodging the goods. 

Such warrant shall be in the form B hereto aunexed, and shall be transfer¬ 
able by endorsement; and the endorsee shall be entitled to receive the goods 


t Fur such r«tc of intercBt, tee Fort St. George Gerctte, 1890, It. II, p. 1082. 
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specified in such wamnt on the same terms as those on which the person who 
oiiginally lodger) the goods would have been entitled to receive tho same. 

The Local Government may, by notification in the local official Gazette, 
exempt salt and salteil fish from tho operation of this section, and may in like 
manner cancel such exemption. 

Sales relating to Coods in a Warehouse. 

97. The Customs-collectcr, or any officer deputed by him for tho purposdi 
shall have access to any private waiehouso licensed under this Act. 


98. The. Ciistoms-collectoi may at any time by order in writing direct that 
anv goods or’ packages lodged in any warehi.use shall be opened, weighed or 
otherwise examined; and, after any goods have boon so opetred or examined, 
may cause the same to be scaled or marked in such manner as he thinks fit. 

When any goods have beett so scaled and marked after examination, they 
shall not be again o|)encd without the pornrission of the Customs-collector; 
and, when any such goods have been opened with such permission, the pack¬ 
ages shall, if he thinks fit, bo again se.ated or marked as before. 

1 99. 4 try Owner of goods lodged in a u'arehouse shall, at any time within 
the hours of business, have access to his goods in presence of an offioei of Cus¬ 
toms. and an officer of Customs shall, upon application for the purpose being 
made in writing to the Custorns-colleotor, be deputed to accompany such 
owner. 

When an officer of Customs is specially employed to accompany such 
owner, a sum sufficient to meet the expense thereby incurred shall, if the 
Customs-collector so require, be paid by such owner tc the Customs-coIlectOT, 
and such sum shall, if the Cus'ome-collector so direct, be paid in advance. 

100. With the sanction of the Customs-collectoi, and after such notice 
given, and under such rules* aird conditions as the Chief Customs-authority 
from time to time prescribes, any owner of goods may, either before or after 
warehousing the same,— 

(o) sort, separate, pack and repack the goods, and make such alteration 
therein as may be necessary for the preservation, sale, shipment 
or disposal thereof (such goods to be repacked in tho packages.in 
which they were imported, or iu such other packages as the 
Customj-coilector permits); 

* For fwrtle of fees to be levied on oil delivered frotn the Budge-Budjio wmelioinje, sec Den. 
B. and O. 

Korscale fees for Hreveative officers Appointed to the charge of private bonded warehouses, 
vr« Hur. R. M. 

For such nilos in— 

Beiiaa’.ttet Ben. B. and 0.; 

Madras, wc FortSt; George Gazette>I8S3, Ft ]• p. 838 ; 

Bombay. Bom. B. and 0. 
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(h) fill up any casks of wine, spirit or beer from any casks of the same se- 
cured in the same warehouse; 

(c) mix any wines oi spirit ot the same sort secured in the same warehouse, 

erasing from the cask all import brands, unless the whole of the 
wine or spiiit so mixed be of the same brand ; 

(d) bottle-olT wine or spirit from any casks; 

(e) take such samples of goods as may be allowed by the Customs-collector 

with or without entry for home consumption, and with nr without 
payment f f duty, except such as may eventually become payable 
on a deficiency ol the original quantity. 

After any such goods have been so separated and repacked in proper or ap¬ 
proved packages, the Customs-colleetoi may, at the inquest of the owner of 
•uch goods, cause or permit any refuse, damaged or surplus goods remaining 
after such separation or repacking (jr, at the like request, any goods which 
may not be worth the duty) to be destroyed, and may remit the duty payable 
thereon. ’ 

101.. If goods be lodged in a public warehouse, the owner shall pay month¬ 
ly, on receiving a bill or written demand for the same from the Customs-oollec. 
tc* or other officer deputed by him in that behalf, rent and warehouse-dues at 
Bttdh rates as the Chief Customs-authority or such officer of Customs as suclk 
authority from time to time appoints in this behalf may fix.* 

A table of the rates of rent and wqrehouse-dues so fixed shall be placed 
in a conspicuous part of such warehouse. 

If any bill for rent or warehouse-dues presented under this secti^ is not 
discharged within ten days from the date of presentation, the Castbms-col- 
leotor may, in the discharge of such demand (any transfer or assignment of the 
goods notwithstanding) cause to be sold by public auction, after due notice 
in the local official Gazette, such sufficient portion of the goods as he may 
leket. 

Out of the proceeds of such sale, the Customs-collector shall first satisfy ■ 
the demand for the discharge of which the sale was ordered and shall then pay 
over^he surplus (if any) to the owner of the goods : 

Provided that the application for such surplus be made within one year 
Jrom the date of the sale of the goods or that sufficient cause be shown for not 
making it within such period. 

102. No warehoused goods shall be taken out of any warehouse, except 
on clearance for home consumption or shipment, or for removal to another 
warehouse, or as otherwise provided by this Act. 

103. Any goods warehoused may be left in the warehouse, in which they 


I For fixing runt in eertsin phioei in Burmr., see Bur. R. M.; for Kazaohi, see. Bom. IV 
andO. 



1878: AotVIIL] 


Sea Custom, 

{Chapter XL—Warehousing.) 


647 


are deposited, or in any warehouse to which they may in manner hereinafter 
provided be removed, till the expiry of three years after the date of the bond 
executed in relation to such goods under section 92. Tlie owner of any goods 
remaining in a warehouse on the expiry of such period shall clear the same 
for home consumption or shipment in manner hereinafter provided: 

Provided that when the license for any private warehouse is cancelled, 
and the Customs-collector gives notice of such cancelment to the owner of any 
goods deposited in such warehouse, such owner shall in manner hereinafter 
provided, and within seven days from the date on which such notice is given, 
remove such goods to another warehouse or clear them for home consumption 
or shipment. 


which goodf 
miiy reraftio 
wareboQMcl 
tuider bond/ 


Qoodiin 

private 
warohotise 
on <Nin.'ei. 
Wlfon q{ 
licenae. 


Of Hie Renmal of Goods from one Warehouse to another. 


- Corriiendum. 

fhe second line of section 164 of tho Sea 
i: ’ ; 1878 , priated on page 647 of V<toM II ft* UawpL^^ j 
Genetai Acts oftte Ooremor Ch^al in C^iMPow®,*', 
ifet-editioa, UOfl, for the worddays" .anWfitcd* 

“itnfittbrWr^^sb m suCu nnm as-cne Ouro, 
time prescribes. .. 

’105. Any owner of goods warehoused at any warehousing port may, from Power 
lime to time, within the said period of three years, remove the same by sea or 
by inland, carriage, in order to be re-warehoused at any other warehousing oao part 
port. : ■ 



When any owner desires so to remove any goods for such purpose, he shall Piccodiirc. 
apply to the Chief Customs-ofiioer, stating the particulars of the goods to be 
removed, and the name of the port to which it is intended that they shall be 
removed, together with such other particulars, and in such manner and form, > 
as the Chief Customs-authority from time to time prescribes. 

*106. When permission is granted for the removal of any goods from one TrMM?ni*. 
warehousing port to another under section 105, an account containing the par- ^ 

ticiilars thereof shall be transmitted by the proper officer of the port of re- gowU to 
moval to the proper officer of the port of destination ; 

fOtfVtinatloD. 

and the person requiring the removal shall before such removal enter into floadto 
a bond, with one sufficient surety, in a sum equal at least to the duty charge- 
able on such goods, for the due arrival and re-warehousing thereof at the port wanbci* ' 
of destination within such time, as the Chief Customs-authority directs. 


: For roles under this section for Bengal as to the lemoral of non-duty paid salt mads in 
oonjnnotion with as. 9 and 130, see Ben. K. and 0. 

r For the form of bond prescribed under this section, see Fort St George Gazette, 1883, Ft. 
I, p. 838. 



648 


[1878: ActVIIL 


[Chapter XI. — Warehousing^) 


itmovcr 
O'^y enter 
into a ^n- 
enU bontJ. 


QoodB on 
arrival at 
port of desti- 
nation to be 
•ubjent to 
tame laws 
M goods 
on first 
importation. 
Bond under 
SMtion QS to 
continue in 
(oroe not- i 
with8tai|ding 
removal. 


Such bond may be taken by the proper officer either at the port of 
removal or at the port of destination as best suits the convenience of the 
owner. 

It such bond is taken at the port of destination, a eertificate thereof, signed 
by the projier officer of such port, shall, at the time of the removal of such 
goods, be produced to the proper officer at the port of removal; and such bond 
shall not be discharged unless such goods are prorluced to the proper officer, 
and duly re-warehoused at the port of destination within the time allowed 
for such removal, or are otherwise accounted for to the satisfaction of such 
officer ; nor until the full duty due upon any deficiency of such goods, not 
so accounted for, has been paid. 

107. The Chief Customs-authority may permit any person desirous of 
removing warehoused goods to enter into a general bond, with such sureties, 
in such aidount, and under such conditions, as the Chief Customs-authority 
approves, for the removal, from time to time, of any goods from one warehouse 
to another, either in the same or in a different jiort, and for the due arrival 
and re-warehousing of .such goods at the port of destination within such time 
ns such authority directs. 

108. Upon the arrival of warehoused goods at the port of destination, 
they shall be entered and warehoused in like manner as goods are, entered and 
warehoused on the first importation thereof, and under the laws and rules, 
in so far as such laws and rules are applicable, which regulate the entry and 
warehousing of such last-mentioned goods. 

109. Every bond executed under section 92 in respect of any goods shall, 
unless the Chief Officer of Customs in any case deems a fresh bond to be neces¬ 
sary, continue in force, notwithstanding the subsequent removal of such goods 
to another warehouse or warehousing port. 


Clearance jor Home Consumplion or Shipment. 


Cloarwoe of 
bimded'goodB 
for homo 
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'110. Any owner of goods warehoused may, at any time within three years 
from the date of the bond executed under section 92 in respect of such goods, 
clear such goods for home consumption by paying {a) the duty assessed on such 
goods under section 87, or, where the duty on such goods is altered under the 
provisions hereinafter contained, such altered duty ; and (6) a'l rent, penalties, 
interest and other charges payable to the Customs-collector in respect of such 
goods, 

111. Any owner of goods warehoused may, at any time within three years 
from the date ot the bond executed under section 92 in respect of such goods, 


1 For BctUo of foot) to be levied on oil delivered from the Budve-Budoe warehouBO, ste Ben, 
B. and 0. 
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clear such goods for shipment to a foreign port on payment of ell rent, penal¬ 
ties, interest and other charges payable as aforesaid and without payment of 
import-duty on the same : 

Provided that the Governor General in Council may* prohibit the. ship¬ 
ment for exportation to any specified foreign port of warehoused goods in 
respect of which payment of drawback or transhipment has been prohibited 
under section 49 or 1.34 respectively. 

112. Provisions and .stores warehoused at the time of importation^may, 
within the said period of three years, be shipped without payment of duty 
for use on board of any vessel proceeding to a foreign port. 


113. Application to clear goods from any warehouse for home consumption 
or for shipment shall be made in such form ns the Chief Customs-authority 
from time to time prescribes.* 

Such application shall ordinarily be made to the Customs-collector at 
least twenty-four hours before it is intended so to clear such goods. 

114. If any goods upon which duties are leviable ad valorem or on a tariff- 
valuation receive damage through unavoidable accident after they have been 
entered for warehousing and assessed under section 87, and before they ate 
cleared for home consumption, they shall, if the owner so desires, be re-assessed 
for duty according to their actual value, and a new bond for the some may, 
at the option of the owner, be executed tor the unexpired term of warehous¬ 
ing. 

115. If, after any goods entered for warehousing have been assessed under 
•section 87, any alteration is made in the duty leviable upon such goods or in 
the tariff valuation (if any) applicable thereto, such goods shall be re-assessed 
in accordance with * [such alteration]. 

116. If it appear at the time of clearing any wine, spirit, beer or salt from 
any warehouse for home consumption that there exists a deficiency not other¬ 
wise accounted for to the satisfaction of the Oustoms-collector, an allowance 
on account of ullage and wastage shall be made in adjusting the duties there¬ 
on, as follows (namely): - 

(a) upon wine, spirit* and beer in cask to an extent not exceeding the rates 
specified below, or such other rates as may, from time to time, be 
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1 5ee eooond not© to n. 49 (6). tupr . 

z For bill of entry form bond fireacrilied for Burma, Burma Gazette, 1906, Pt. IV, 
p. 589 : for Madrafi. Fort 8t. George Guzottc, 1883. Pt. I, p. 839. 

s 1 heae words were gubst tuted for the words " tho second proviso to s. 37 ” by i. 2 of the 
8m f/nstoms Act (1878) Amendment Act, 1889 (VlII of 1880), General Acta. Vol. IV. 

' 4 As to sp.r*t wastage allowed in Madras, tee Fort 6t. George Gazette, 1887, Ft I, p. 766. 
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prescribed in this behalf by the Local Government and notified, 
in the official Gazette : 


For any lime not exceeding 

exo(H*ding6 months and not exceeding 
rxi'oeding 12 months and not exce-niing 
exceeding 18 months and not exceeding 
exceeding 2 years and not exoeedmg 


6 ii>< nOiB, 2} per cent. 

12 5 „ 

18 7} „ 

2 yi'ttre, in „ 

3 „ 12 „ 


(b) in the case of ’salt warehoused in a public warehouse, only the amount 

actually cleared shall be charged with customs-duties : 

(c) in the case of salt warehoused in a private warehouse, wastage shall 

be allowed at such rate as may be prescribed from time to time 
by the Local Government and notified in the local official Gazette. 

Il7. When any wine, spirit, beer or salt lodged in a warehouse is found to 
be deficient at the time of the delivery therefrom, and such deficiency is proved 
to be due solely to ullage or wastage, the Chief Customs-authority may direct, 
in respect of any such article, that allowance be made in any special case for 
a rate of ullage or wastage exceeding that contemplated in section 116. 


0/ the Forleiture and Discharge of the Bond. 

118. If any warehoused goods ate removed from the warehouse in con¬ 
travention of section 102 ; or 

if any such goods have not been removed from the warehouse at the ex¬ 
piration of the time during which such goods are permitted by section 103 to 
remain in such warehouse ; or 

if any goods in respect of which a bond has been executed under section 
92, and which have not been cleired for home consumption or shipment, or 
removed under this Act, are lost or destroyed otherwise than as provided in 
section 100 or as mentioned in section 122, or arc not accounted for to the 
satisfaction of the Oustoms-oollector; or 

if any such goods have been taken under section 100 as samples without 
payment of duty, 

the fhi.stoms.(!ollector may thereupon demand, and the owner of si^ch goods 
shall forthwith pav, the full amount of duty chargeable on account of such 
goods, together with all rent, penalties, interest and other charges payable 
to the Customs-collector on account of the same. 

119. If any owner fails to pay any sum so demanded, the Oustoms-col- 
lector may forthwith either proceed upon the bond executed under section 
92, or cause such portion as he thinks fit of the goods (if any) in tho warehouse 


1 Ab to salt wastage allowed in— 

(1) Burma, tee Bur. B. H. 

(2) ifadras, see Mad. R. and 0. 
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on account of which the amount is due, to be detained with a view to the re¬ 
cover}' of the demand; 

end if the demand be not discharged within ten days from the date of such 
detention (due notice thereof being given to the owner), the goods so detained 
may be sold by public auction duly advertised in the local official Oazette. 

The net proceeds of any sale so made of goods so detained shall be written 
off upon the bond in discharge thereof to the amount received, and if any 
surplus be obtained from such sale, beyond the amount of the demand, such 
surplus shall be paid to the owner of the goods; Provided that application 
for the same be made within one year from the sale, or that sufficient cause be 
shown for not making the application within such period. 

No transfer or assignment of the goods shall prevent the Customs-collector 
from proceeding against such goods in the manner above provided, for any 
amount due thereon. 

120. When any warehoused goods are taken out of any warehouse, the 
Customs-collector shall cause the fact to be noted on the back of the bond. 

Every note so made shall specify the quantify and d<'ecription of such 
goods the pur])oses for which they have been removed, the date of removal, 
the name of the person removing them, the number and date of the shipping 
bill under which they have been taken away if removed for exportation by sea 
or of the bill of entry if removed for home consumption and the amount of 
duty paid (if any). 

121. A register shall be kept of all bonds entered into for customs-duties 
on warehoused goods, and entry shall be made in such register of all parti¬ 
culars required by section 120 to be specified. 

When such register shows that the whole of the goods covered by any bond 
have been cleared for home consumption or shipment, or otherwise duly 
accounted for, and when all amounts due on account of such goods have been 
paid, the CustonLs-colloctor shall cancel such bond as discharged in full, and 
shall on demand deliver it, so cancelled, to the person who has executed or who 
is entitled to receive it. 


Miseellancmis. 

122. If any gootls in respect of which a bond has been c' ccuted under sec¬ 
tion 9 and which have not been cleared for home consumption are lost or 
destroyed by unavoidable accident or delay, Ihe Cffiief t'ustoms-autboiity 
may in its discretion remit the duties due thereon : 

Provided that, if any such goods be so lost or destroyed in a private ware¬ 
house, notice thereo' be given to the rustoms-colleotor withifl forty-eight 
hours after the discovery of siioh loss or destruction. 

123. The warehouse-keeper in respect of goods lodged in a public ware- 
htiase, and the licensee in respect of goods lodged in a private warehouic, shall 
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1)6 rcspiinsible for their due reception therein and delivery therefrom, and for 
their anf" custod)' while deposited therein, according to the quantity, weight 
or gauge reported by the (.'ustoni.house.officer who has assessed such goods, 
allowance being made if necessary, for ullage and wastage as provided in 
sections 110 and 117 : 

Provided that no owner of goods shall be entitled to claim from the Cus. 
toms-oollector, or from any keeper of a public, warehouse, compensation for 
any loss or dam ige occurring to such goods while they are being passed into or 
out of such warehouse, or while they remain therein, unless it be proved that 
such loss or damage was occasioned by the wilful act or neglect of the ware. 
ho)ise-l;eeper or of an olFicer of Customs. 

124. Uverv public warehouse shall be under the lock and key of a ware- 
liouse.keeper appointed by the Chief Odiecr of Customs. 

125. The Chief ('ustoms.uuthority, or such officer of Customs as such au. 
thority from time to time appoints in this hclinlf, mav from time to time deter¬ 
mine, in what division of any public wareliou.se, and in what manner, and on 
wlmt terms, any goods mvy he deposited, and what sort of goods may he 
deposited in any such Vi-arehouse. 

126. The expenses of carriage, packing and stowage of goods on their 
reoe|)tion into or removal from a pidilie warehouse shall, if paid by the Customs- 
collector or by the warehouse-keeper, he chargeable on the goods and be de. 
frayed hv, and recoverable from, the owner, in the manner provided in section 
119. 

127. All the provisions of this Act relating to private warehouses shall be 
applicable to the warehouses wherein the llengal Honded Warehouse Asso. 
elation receives bonded goods. 


CHAPTER XII. 

Transhipmknt. 

Power to 128. In the ports of Calcutta, Madras, Bombay, Karwar, Karachi, Aden, 

whiMent'*'*" Rangoon, Maulmain, .Akyab, Chittagong and such other ports as the Gover. 
without |)»y- nor General in Council may from time to time, by notification in the Gazette 
oiont of duty. direct in this helialf,' the Customs-collcotor may, on application by 

the owner of any goods imported into such port, and specially and distinctly 
manifested at the time of imi>ortation as for transhipment to some other 
customs or foreign port, grant leave to tranship the same without payment 
of the duty (if any) leviable at the port at transhipment, and without any 
seouritv or bond for the. due arrival and entry of the goods at the port of des¬ 
tination. 

1 For notihoAtlon adding Magapatam to the above liat of porta, see Gazette ot Indfa, 
i90l. Pt I, p. 31. 
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In any customs-port other than a port in which the preceding clause may 
for the time being be in force, the Customs-collector may, on application by 
the owner of any goods so imported and manifested, grant leave for tranship, 
ment without payment of the duty (if any) leviable at such port: Provided 
that, where the goods so transhipped are dutiable, and are to be removed to 
some other customs-port, the applicant shall enter into a bond,* with such 
security as m ly be required of him, in a sum equal at least to the duty charge¬ 
able on such goods, for the due arrival and entry thereof at the port of desti- 
nation within such time as such Customs-collector directs. 

129. An officer of Customs shall, in every case, be deputed free of cliarge 
to superintend the removal of transhipped goods from vessel to vessel. 

130. The powers conferred on the f'uatoras-collector by section I2S shall 
be exercised, and the transhipment shall lie performed, subject to such “rules 
as may from time to time be made by the Local Government. 

No rules marie under this section shall come into force until after the expiry 
of such reasonable time from the date of the ])ublieation of the same as the 
Local Government may in each ca.se appoint in this behalf. 

131. All goods transhipped under the second clause of section 12fi for 
removal to a customs-port shall, on their arrival at such port, be entered in like 
manner as goods arc entered on the first importation thereof, and under the 
laws and rules, in so far us such laws and rules can be made applicable, which 
regulate the entry of such la.st-mentioncd goods. 

132. If tw'o or more vessels belonging wholly or in part to the same owner 
be at any customs-port at the same time, any provisions and stores in use or 
ordinarily shipped for use on board may, at the discetion of the Customs, 
collector, be transhipped from one such vessel to any other such wssel 
without payment of import-duty. 

133. “A transhipment-fee on any goods or class of goods transhipped under 
this Act may be levied at such rates, on each bale or package, or according to 
weight, measurement, quantity or number, and under such rules, as the Local 
Government, with the previous sanction of the Governor General in Council, 
may from time to time, by notification in the local official Gazette, prescribe 
for each port. 

134. The Governor General in Council may from time to time, by 


1 For form of such bond, see Fort St George Gazette. I883» Pt I, p. 838. 

S For rules for the transhipment of goixlt) in ports in— 

(1) Bengal, as to transhipment of salt, see Ben. and 0.; lee also note to e. 9. supra ; 

(2) Bombay, see Bom. K. and 0.; 

(3) Burma, see Bur. A. M.; and 

(4) Madras, see Mad. R. and 0. 

* For transhipment-fee lev able at (1) Bengal, see Ben. R. and 0.; (2) Bombay p ^rts end 
Karaobi on certain goods, set Bom. R. and 0.; (3) Madras, set Fort St George Gazette, 1899, 
Ft ],p. 933; Qtid, IMl, Pt 1, p. 137; and (4) Burma ports, see Bur. B. Bi. 
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notification in tlie tiazette of India,^ prohibit, at any spocified port, or at all 
ports, the transhipment of any specified class of goods, generally or when 
destined lor any specified ports, or prescribe any special mode of tranship- 
pin^ nnv specified class of goods. 

135. Ex(5ept as provided in this Act, no goods shall be transhipped at any 
port or place in British India. 


CHAPTER Xlll. 


Exportation or Shipment and Rim.ani>ino. 


136. Except with the written permission of the C'ustoms-collector, no goods 
other than passengers’ baggage, or ballast urgently required for a vessel s 
safety, shall be shipped or water-borne to be shipped in any vessel in a customs- 
port until ail order lias been obtained under section (il for entry outwards of 
such vessel. 

When such order has been obtained, the export-cargo of sucli vessel may 
be shipped, subject to tlie proi isions next liereiiiafter contained. 

137. PnlnsstlieChief Customs-authority shall, in the ease. oUny customs- 

“ port or wharf, or of any class of goods, otherwise direct by notification m the 
local official Gazette, no goods, except passengers’ baggage, shall be shipped 
or water-home to he shipjicd for exportation until 

(a) the owner has delivered to the Customs-eollcctor, or other proper offi¬ 
cer,” a shipping bill of such goods in duplicate, in such form and 
• containing such iiarticulars in addition to those specified in section 
21) as may from time to time be prescribed by the Chief Customs- 
aiiUiority ; 

(f.) such owner lias paid the duties (il any) payable on such goods; 
and 

{,) such hill has been passed by the Customs-collector. 

Bond re- *138. Before any warehoused goods or goods subject to excise-duties, or goo^ 

quiredin .ntillod to drawback of eustoms-dutics oil exportation, or goods exportable 
only under particular rules or restrictions, are permitted to he exported the 
portition. if reijuired so to do, give security by bond in Mich sum, not ex¬ 

ceeding twice the duty leviable on such goods, as the Cusloms-ccllcctor directs. 
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®SFor rulre fm Uia export of nalt to Briti.h Indian port., are Mad. R. and 0. . 
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-with one sufficient surety, that such goods shall be duly shipped, exported 
-and landed at the place for which they are entered outwards, or shall be other¬ 
wise accounted for to the satisfaction of such officer. 

139. WTicn goods are cleared for shipment on a shipping bill presented AddiUoBsl 
after port-clearance has been granted, the Customs-collector may, if he thinks . 

fit, levy, ift addition to any duly to which such goods arc ordinarily liable, fra-shiiiineot 
a charge not exceeding— 

(o) in the case of goods liable to duties on fixed tariff-valuations, one pet 
cent, on the tariff-value ; 

{h) in fhe case of all other goods, one per cent, on the market-value. 


Nothing in this section shall apply to any shipment of treasure or opium. 

U40 If any goods mentioned in a shipping bill or nainifcst be iiot shipped. Notice ot 

or be shipped and afterwards re-landed, the owner shall, before the expira- "“"■•hfp- 
• <■ /. t 1*1 f \ 1 1-1 ^ Hient or r©* 

tion of nv« clear worKiiig <iay8, after tlie vessel on wliicb such gooiis wore landing, and 

intended to be shipped, or from which they were re-landed, has left the port, Jaf^hercon. 
give information of .such short shiimient or re-landing to the Cusloms-colleotor. 

Upon an ap[)lication being made to the Customs-collector, any duty levied 
upon goods not shipped, or upon goods shipjicd and afterwards re-landed, 
shall he refunded to the person on whose behalf such duty was paid : Pro¬ 
vided that no such refund shall be allowed unless information lias been given 
as above required. 

141. If, after having cleared from any eustoms-port, any vessel, without Goodsw- 
having di^charged her cargo, returns to such port,, or puts into any other 
customs-porl, any ow'iicr of goods in such vessel, if he desires to land or tran- from » vomoI 
ship the same or any jiortioii thereof for re-export, may, with the consent of 
the master, a (iply to the Customs-collector in that behalf. Mag into 

The Customs-oollcctor, if be grant the appliea,tion, sliall thereupon send ™“tbcr prat 
an officer of Customs to watch the vessel, and to take charge of such goods dur¬ 
ing such re-landing or transhipment. 

Sucli goods shall not he allowed to bo transhipped or re-exported free of 
duty by reason of the pre\ ious settlement of duty at the time of first export, 
unless they are lodged and remain, until the lime of re-export, under the 
custody of an officer of Customs, in a jilace appointed by tlic Customs-collector, 
or are transhipped under such custody. 

All expenses attending such custody shall be bonic by the owner. 


142. In cither of the cases mentioned in section 141, the master of the Voswl re- 
vessel may enter such vessel inwards, and any owner of goods therein may, 
with the consent of the master, la nd the same under the rules herein contained “‘ra 


for the importation of goods. 


land good! 

undraim- 

port-ndea. 


IFof rulre for tbo adjiistment and'payinent of refanda on abort abipment tuned nnder tbii 
—Motion, aea Bor. B. M. 
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In every such case, any export-duty levied shall be refunded to, and any 
amount paid in drawback shall be recovered from, such ftwner. 

143. The Customs-collector may, on application by the master of any 
vessel which is obliged before completing her voyage to put into any customs, 
port for rejjairs, permit him to land the cargo, or any portion thereof, and to* 
place it in the custody of an oflicer of Customs during such repairs, and to re. 
ship and export the same free of duty. 

All expenses attending such custody shall be borne by the master. 


t'UAPTKR XIV. 

Spirit. 

Exportation of SpiHt under Bund for Excise-duty. 

Bull*(or 144. The (!hief ('n.stoms-autliority niuy fromtinn) to time make rules ^ 

rirSt'tajm prescribing the conditioiKS on which spirit nninufacturod in llritish India 
dwtillorv. may be ren\oved from any licensed distillerv for exjmrtntior. witlioiit payment 

forexporta* TIm* person so r(‘iuovih |4 any sneli spirit sliall execute a bond with one oi 
more sureties, in the form marked C lioreto annexed, or (when such form is 
inftppliciibl«‘ or insuflieiimt) in such other fj/rm as the said Authority from time 
to time prescribes, coi)ditioiic<| tliat such duty sljall be paid on all such spirit 
as is— 

(a) not exported within four months from the date of the bond, or 

exported to a enstoms-port, unless ^[cither] tlu^ paynient of excise- 
duty as provided by tliis Chapter in respect thereof at the port 
of destination® |or the delivery of the spirit into a warehouse ap¬ 
pointed ill this behalf by the Tjoi al (Jovemment having authority 
at that port] is wivUin six months from the date of the bond proved 
to the satisfaction of the proper officer. 

The Chief Officer of Customs of the port of exportation may, on sufficient 
cause shown, extend for a further terni not exceeding four months the period 
allowed for the exporta tion of any such spirit, of for the production of such 
proof that duty has been * [so paid or the spirit so delivered]. 

Spirit for 145. Spirit intended lor exportation under bond for the excise-dutv shal 

•sport to be _____ 

1 For such rulen, fle< Ben. B. and 0.; Mad. R. and 0. 

2These words were inserted by s. 1 (i) of the Sea Customs Act (1878) Amendment Aot, 1887' 
(U of 1887), General Acts, VoL IV. 

* These words were suiMitituted for the word ** paid ’* by Act II of 1887, s. 1 (2), 


Landing of 
cargo during 
repairs. 
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’[except when provision is made by any enactment for the time being in iocoe takon dtnet 
for its being intermediately deposited in a licensed warehouse,] bo taken from ■ 

the distillery direct to the custom-house, under passes to be granted for that Cuitom- 
purpose by the officers of Excise. 

146. Spirit brought to the custom-house for exportation under bond for the Sooging mid 
excise-duty * [may], previous to shipment, be gauged and proved by an officer 

of Customs, and the quantity of spirit for which credit is to be given in the settle¬ 
ment of any bond [may] be determined in the same manner. 

147. Excise duty shaU be recoverable previous to shipment upon the Datytota 
excess (if any) of the quantity of spirit passed from a distillery over the quan- r«evo«d 
tity ascertained by gauge and proof at the custom-house, less an allowance deflclenoy 
for ullage and wastage at such rates as arc from time to time prescribed by 

the Local Government and notified in the local official Gazette. 

148. Notwithstanding anything in the * Indian Tariff Act, 1882,] spirit Dntyon 
exported under bond for excise-duty from any customs-port to any other 
customs-port shall be charged at the port of importation with excise-duty bond from 
at the ordinary rate to which the spirit of the like kind and strength is liable 

at such port: Mothw. 

'Provided that the Local Government may authorize the import of such 
spirit without the payment of that duty at the port of importation when the 
spirit is to bo delivered into a warehouse appointed by the Local Government 
in this behalf, and the excise-duty thereon is to be paid on the removal of the 
spirit from a warehouse so appointed. 

149. Spirit brought to the custom bouse '[or to a warehouse licensed BemovsJ lot 
under any enactment for the time being in force] for exportation under bond 

for the excise-duty may, on payment of such duty, be removed for local con- SpSln. 
sumption under passes to be granted for that purpose by the officers of Ex- 
cise. 

Credit for every such payment shall be given in discharge of the bond 
to which it relates. 

Drawback of Excise-duty on Export of Spirit. 

7150. A drawback of excise-duty paid on spirit manufactured in British Prawlnwkot 


1 TbfK words were inserted by the Excise and Sea Customs Law Amendment Aot, 1886 (IS 
of 1886), Genera] Acts, Vot. III. 

was suiatituted for ** aball ” by a. 2 of the Sea Cuatomi Aot (1878) Amendmmt 
Aot, 1687 (II of 1887), Genera] Acte, VoL IV. 

• These words were prefixed by Act 11 of 1887, s. 3 (0» 

See now tbe Indian Tariff Act, 1894 (VIII of 1894), General Acta, Vol IV. 
i Thia proiiao was added by Aot II of 1887, a. 3 (2). 

4 Theae worda w«re inserted by a. 6 (9) of the Exoiae and Sea Costomi Law Amandment Aot, 
1885 (IZ of 1885), General Acta, Vol. IIL 

7 ito to tbe application of the proTiaiona of a. 150 to malt Uonw, see a, 9 of the Exolae (Itatt 
Liqnora) Aot, 1880 (ZIH of 1890), General Acts, Vol ZV. 

VOL. 11 2 O 
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■ wUe-duty India and exported to any foreign port under the provisions of section 138 
allowed by the Customs-collector at the port of exportation : 

Provided that the exportation be made within one year from the date of 
payment of such excise-duty, and that the spirit, when brought to the custom¬ 
house, be accompanied by a pass in which-such payment is certified. 

Such drawback shall be regulated by the strength and quantity of such 
spirit as ascertained by gauge and proof by an officer of Customs. 


Miscellaneous. 


Differential 151. '[Notwithstanding anything in the ^Indian Tariff Act, 1882,1 if spirit XI of 1882- 
manufactured in British India upon which excise-duty has been paid is ex- 
oertain oasea. ported from one customs-port to another, and the rate of local excise-duty at 
the port of importation is higher than that already paid upon such spirit, a 
differential duty shall be charged thereon, at such rate as the Local Govem- 


Rum-ahrub, 
•to., how 
charged 
with duty. 


proviciona 
respecting 
•pirit applied 
to such 
liquors. 
Conditions 
of drawback 
and rereU- 
•ion of duty 
on spuit. 

Ke*Und 
of spirit 
•hipped. 

Power to 
make rules 
for ascertain* 


ment at such port may, by notification in the local official Gazette, from time 
to time prescribe : '* 

‘Provided that the Local Government may authorize the import of such 
spirit without the payment of the differential duty at the port of importation 
when the spirit is to be delivered into a warehouse appointed by the Local 
Government in this behalf, and the differential duty is to be paid on the re¬ 
moval of the spirit from a warehouse so appointed. 

162. Rum-shrub, cordial and other such liquor prepared in a licensed dis¬ 
tillery under the supervision of the surveyor or officer in charge of the dis¬ 
tillery shall be charged with excise-duty under this Act according to the quan¬ 
tity of spirit used in its preparation as ascertained by such surveyor or officer. 

The provisions of this Act respecting spirit, except such as relate to gauge 
and proof, shall apply to such liquor. 

153. No drawback shall be allowed for any spirit on which duty has been 
paid, nor shall the duty due on any spirit under bond be remitted, unless the 
spirit is shipped from the custom-house, and in a vessel whereon an officer of 
Customs has been appointed to superintend the receipt of export-cargo. 

164. No spirit shipped for exportation shall be relanded without a special 
pass from an officer of Excise, in addition to any permission of an officer of 
Customs which may be required by the law for the time being in force. 

155. When by any law for the time being in force a special duty is imposed 
on spirit rendered unfit for human consumption, the Local Government may 


1 Thrae word, wore prefixed by o. 4 (/) of tho Sea Custonu Aot (1878) Ameudmont Act. 1887 
(IIofl887),GelwrolAot«,VoI.IV. 

S See now Act VIII of 1894, General Acta, Vol. IV. 

• For notification modifying tbe rate of exeiae-duty on epirita manufaoturod in India and 
imported into Borma when dnty has already been paid out of Burma, tu Burma Gaxette, 1906. 
Ft I, m 157. 

t Tbia proTiao wea added by Aot II of 1887, a. 4 (9), General Aota, Vol IV. 
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from time to time make 1 rules for ascertaining and determining what spirit 
imported into British India shall be deemed to have been effectually and perma* 
nently so rendered unfit, and for causing such spirit to be so rendered, if neoes- 
saty, by their own ofiicers, and at the expense of the person importing the same, 
before the customs-duties leviable thereon are levi^. 

In the absence of any such rules, or if any dispute arises as to their appli¬ 
cability, the Chief Customs-officer shall decide what spirit is subject only to 
the said special duty, and such decision shall be final. 


CHAPTER XV. 

Coasting Trade. 

156. Except as hereinafter provided, nothing in Chapters VII, IX, X and 
sections 1.16, 1.19 and 141 to 143 inclusive, of this Act, shall apply to coasting aad’pwtof 
vessels or to goods imported or exported in such vessels. XIlfiMppU- 

cftUe to 
coMting 

157s The Local Govemineut may, from time to time, make rules cousistent Poworto 

with the provisions of this Chapter, — regulate 

^ coasting 

(o) extending * any provision of the Chapters and sections mentioned • 

in section 1.5G, with or without modification, to any coasting vessels 
or to any goods imported or exported in such vessels ; 

(6) exempting any such vessels or goods from any of the other profisions 
of this Act except those contained in this Chapter; 

V) prescribing the conditions on which goods, or any specified class of 
goods, may be (1) carried in a coasting vessel, whether shipped 
at a foreign port, or at a customs-port, or at a place declared under 
section 12 to be a port; (2) shipped in a coasting vessel before all 

Goywa” tox human oomumption made by the 

(1) Bengal, 9ee Ben. H. and 0.; 

(2) Bombay, see Bombay Govorninent Gazette, 1902, Pt. I, p. 1006 ; 

(3) Burma, see Burma Gazette, 1H09, Pt. I, p. 347 ; 

(4) Madras, see Fort St. George Gazette, 1800, Pt. I, p. 1066. 

2 For orders oxten^g certain sections to coasting vessola or classes of vessels in force in^ 

(1) Bengal, see Ben. K. and 0.; 

(2) Bombay, see Bom. It. and 0.; 

(3) Burma, see Bur. B. M. : 

(4) Madras, see Mad. R. and 0. 

» For r^ea regulating the coasting trado generally or particularly in respect of a place or 
articles carried, which are in force in— w 

(1) Bengal, see flen. R. Md 0., and as to rules regarding the conditions under which 

husked and unhusked noe may bo shinned from the Port uf KiUaii — ri™,*.*** 
of India, 1905, Pt. 

(2) Bombay, see Bom. B. 

(3) Burma, see Bur. R. M. ; 

(4) Madras, see Mad. B, and 0. 


II. P.659; 
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dutiable goods and goods brought in sucb a vessel from a foreign 
port have been unladen; 

{d) prohibiting the conveyance of any specified class of goods generally, 
or to or between specified ports in a coasting vessel. 

1168 Before any coasting vessel departs from the port of lading, or, when 
there are more ports of lading than one, the first port of lading, the master 
shall fill in, sign and deliver to the Customs-collector a manifest in duplicate, 
containing a true specification o( all goods to be carried in such vessel, in such 
form, and accompanied by such shipping bills or other documents, as may 
from time to time be prescribed* by the Chief Customs-authority. 

If the Customs-collector sees no objection to the departure of the vessel, 
he shall retain the duplicate and return the original manifest, dated and signed 
by him, together with its accompaniments ; and such manifest shall be the port- 
clearance of the vessel, unless, under the general orders of the Chief Customs- 
authority, a separate port-clearance be prestribed. 

169. Within twenty-four hours after the arrival of any coasting vessel at 
any customs-port, whether intermediate or final, and before any goods are there 
discharged, the manifest, together with the other documents referred to in 
section LbS, shall be delivered to the Customs-collector, who shall note on the 
manifest the date of delivery. 

If the vessel has touched at any foreign port between such port of arrival 
and her last preceding customs-port of departure, the master shall append 
to the manifest a declaration to that effect, and shall also indicate on the mani¬ 
fest the portions (if any) of the cargo therein described which have been dis¬ 
charged, and subjoin thereto a true specification of all goods shipped at such 
port. 

If the customs-port of arrival be an intermediate port, and a portion only 
of the cargo is to be discharged thereat, the master shall likewise so deliver 
an extract from the manifest signed by him, relating to such portion, and the 
Customs-collector shall, after verifying such extract, return to him the original 
manifest and all documents accompanying it except those relating to such 
portion. 

If in any case the cargo actually on board any coasting vessel on her 
arrival at any customs-port does not, owing to short shipment, re-landing 
or other cause, correspond with the specification thereof in the manifest 
returned to the master under the second clause of section 158, such master 
shall, before delivery of such manifest under this section, note thereon the 
particulars of the difference. 

The Customs-collector, when satisfied with the manifest and other docu¬ 
ments, shall grant an order to break bulk. 

> For rule lor obtaining port-olearanoes by tindals of country ooaating Tceieli, ne Bombay 
Govemment Gaaette, 1884, Pt, I, 491. , 

t For preaccibad form of ihipping bill in Burma, m Burma Qaaetta, 1908, Ft IV, p. 700. 
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160. Before any coasting vessel departs fr<»n any customs-port at wiiicli Pep ates 
«lie has touched during her voyage, the master shall re-deliver the original 
manifest to the Ciistome-collector, after indicating thereon the portions (if 
any) of the cargo therein described which have been discharged, and sub¬ 
joining thereto a true specification of all goods shipped at such port. He 
shall also deliver a duplicate, signed by him, of the specification so subjoined. 

If the (’ustonis-colloctor sees no objection to the departure of the vessel, 
he shall proceed as prescribed in the second clause of section IDS. * 

. *161. The Customs-collcctor may, for sufficient reason, refuse port-clearance Power to 
to any coasting vessel declared to be bound to, or about to touch at, any 
customs-port, unless the owner or master gives a bond, with such security as ole»r«ami 
the Customs-collector deems sufficient, for the production to the Customs- *'*"**'■ 
collector of a certificate from the proper officer of the port to which such 
vessel is said to be bound, of her arrival at such port within a reasonable time 
to be prescribed in each case by the Customs-collector. 

162. When permission has been granted by the Customs-collector for the DUohsigeoJ 

discharge of cargo from any coasting vessel— awgo. 

(«) if the vessel has not touched at any intermediate foreign port in the 
course of her voyage, and has not on board any dutiable goods, 
the cargo may be forthwith landed and removed by the owner 
without entry thereof at the custom-house and clearance for home 
consumption, but subject to such general check and control as the 
Chief Customs-authority may from time to time by rules prescribe; 

(i) if the vessel has so touched at any such port or has on board any such 
goods, such vessel shall be subject to all the provisions of Chapter 
VII of this Act relating to vessels arriving and such goods, and until 
such goods have been duly discharged all other goods on board 
shall be subject to the provisions of Chapter IX of this Act relating 
to goods imported. 

163. If any of the goods on board of any coasting vessel be subject to any Goods <a 
excise-duty, they Shall not be unladen without the permission of the proper 

officer of Excise. !wo,^to 

bonidsdm 

wHhoutpw- 

lo4. Notwithstanding anything hereinbefore contained, the Chief Customs- chraatiad 
Authority may authorize the Customs-collector to grant a general pass, on any rovoosttoaof 
Conditions which such Authority thinks expedient for the lading and clearance, 

1 For notifioAtion iuued under this seotion, Me Fort St. Qeorge Qaxette, 1883, Ft. I, p. 842. 

2 For OMieral Pom Rules in force in— 

(1) Ben^. M« Ben. B. and 0.; 

(2) Bombey, see Bombay OoTemmeat Qusetie, 1888, Pt H, p. 787 j 

(8) Burma, m Bor. R. M.; and 

<4) Madras, <e« Fort St. George Gasette, 1888, Pt. 11, p. 448. 
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and for the entry and unlading, of any coasting steam-vessel at any ports of 
despatch or destination, or at any intermediate ports at which she touches 
for the purpose of receiving goods or passengers. 

Such pass shall be valid throughout British-India, or for such ports only 
as may be specified therein. 

Any such general pass may be revoked by order of the Chief Customs- 
authority by whom the grant thereof was authorized, by notice in writing 
under the hand of such Authority delivered to the master or to the owner of 
such steam-vessel, or to any of the crew on board- 

165. The Chief Customs-authority may direct that the master of any coast¬ 
ing vessel which is square-rigged or propelled by steam shall keep or cause 
tobe kept, a cargo-book, stating the name of the master, the vessel, the 
port to which she belongs, and the port to which on each voyage she is 
bound. 

At every port of lading such master shall enter, or cause to be entered 
in such book the name of such port and an account'of all goods there taken on 
board of such vessel, with a description of the packages, and the quantities 
and descriptions of the goods, contained therein or stowed loose, and the 
names of the resjjective shippers and consignees, in so far as such particulars 
are known to him. 

At every port of discharge of any such goods such master shall enter, or 
cause to be entered, in such book the respective days on which such goods or 
any of them are delivered out of such vessel. 

The respective times of departure from every port of lading, and of arrival 
at every port of discharge, shall in like manner be duly entered. 

Every such master shall, on demand, produce his cargo-book for the in¬ 
spection of any officer of Customs, and such officer shall be at liberty to make 
any note or remark therein. 

The Chief Customs-authority may, in the case of any vessel the master 
whereof has been directed to keep a cargo-book under this section, dispense 
with the manifest required under sections 158,159 and 160. 

166. Any duly empowered officer of Customs may go on board of any coast¬ 
ing vessel in any port or place in British India, and may at any period of a 
voyage search any such vessel and examine all goods on board, and all goods 
then lading or unlading, and may demand the production of any document 
which ought to be on board of any such vessel. 

The Customs-collector may further require that any such document belong¬ 
ing to any coasting vessel then in port shall be brought to him for inspec¬ 
tion. 
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CHAPTER XVI. 

Offence? and Penalties. 

167. The offences mentioned in the firat column of the following schedule 
shall be punishable to the extent mentioned in the third column c£ the same 
with reference to such ofTences respectively. 


Offencofl. 

Section of 
this Act to 
which of¬ 
fence has 
reference. 

Peualties. 

1.—Oontrayening any rule made under this Act 

General . 

Penalty not exceeding five 
hundred rupees. 

2.—If any goods be landed or shipped, or 

if an attempt be made to land or ahip any 
goods, or 

if any goods bo brought int-o any bay, 
river, creek or arm of the sea, for the pur- 
pofie of being landed or ahifipod, 
at any port or phwte which, at the date of 
such landing, shipiiiont, attomptor bring¬ 
ing. is not a port for tho landing and 
shipioent of goods. 

11 

such goods shall be liable to 
oonfisoatioo. 

3.—If any person ship or land goods, or aid in 
the shipment or landing of goods, or 
knowingly keep or conecal, or knowingly 
permit or protiuro to be kept or con¬ 
cealed, any goods shipped or landed, or 
intended to be shippeiX or landed, con¬ 
trary to the provisions of this Act; or 
if any person be found to have been on 
board of any vo^lliable to confiscation 
onaooountofthecommission of an offence 
under ifNo. 4] of this section, while such 
vessel is within any bay, river, creek or 
arm of the sea which is not a port for the 
^chipment and landing] of goods, 

General . 

11 

such person shall be liable to 
a penalty not exceeding one 
thousand rupees. 

4.->-Ifany vessel which has been within the 
limits of any port in British India with 
cargo on boaM, be afterwards found in 
any port, bay, river, creek or arm of the 
sea in Britiw India, light or in ballast, 
and if the master be unable to give a due 
account of the customs-port where such 
vessel lawfully discharge her cargo. 

11 

such vessel shall be liable to 
confiscation. 


t These words and figure were substituted for the word and figure No. 2 ** and for .the words 
u landing and shipment " respectireiy by the Repealing and Amending Aoh 1891 {itll of 1891), 
General Acts, VoL IV. 

S 8a footnote to No. 3, supra. 


Punishments 
for ofienoes. 
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OffoDoes. 

j Section of 
j this Aot to 
' which of¬ 
fence has 
reference. 

Penaltiea. 

5.— If any goods are put, without the authority 
of the proper officer of Cuxtonis, on board 
of any tug-steamer or pilot-vesBel from 
any seagoing vesaol inward-bound ; or 
if any goods are put, without such authority, 
out of any tug-stoainer or pilot-vefwel for 
the purpose of being put on board of any 
such vessel outward-bound ; or 
ifanygoorls on which drawback has been 
granted are put, without such authoritv, 
on board of any tug-stonmer or pilot-ves¬ 
sel for the purpose of being re-landed, 

! 11 

1 

j 

i 

i 

such goods shall be liable to 
confiscation, and the master 
of every sudi tug-steamer or 
pilot-vessel shall be liable to 
a penalty not exceeding one 
thousand rupees. 

6.--If any vosso! arriving at. or departing from, 
any customs-port fails when so required 
under section 17. to l>ring-to at any such 
station as has boon appointed by the 
Chief CuHtoms-mitlmrity for the board¬ 
ing or landing of an officer of Customs, 

' 17 

the master of such vessel shall 
be liable to a penalty not 
exceeding one thoussmd 
rupees. 

7-“If any vessel arriving at any * ustoms-port, 
after having come to its proper place of 
mooring or unlading, removes from such 
place, except with the authority of the 
Conservator, obtained in accordance with i 
the provisions of the Indian Ports Act, 
18751, or other lawful authority, to some 
other place of mooring or unlading, or 
if any vessel not brought into port by a Uot 
be not anchored or moored in accordance ' 
with any direction of the Chief Customs- 
authority under section 17, 

17 

the master of such vessel shall 
bo liable to a penalty not ex¬ 
ceeding five hundred rupees, 
and the vessel, if not eutOTed, 
shall not bn allowed to enter 
until the penalty is paid. 

S.—If Miy goods, the importation or exportation 
of which is for the time being probibitod 
or restricted by or under Chapter IV of 
this Aot, be imported Into or exported 
from British India contrary to such pro¬ 
hibition or rostriotioQ, or 
if any attempt be made so to import or ex¬ 
port any such goods, or 
if any suon goods be found In any package 
produced to any officer of Customs as con¬ 
taining no such goods, or 
if Miy such goods, or any diitisble goods be 
found either before or after landing or 
iffiipment to have been concealed in any 
manner on board of any vessel within the 
limits of any port in British India, or 
if any ^lods, the exportation of which is pro- 
hibitod. or restricted as aforesaid, ^ 
brought to any wharf in order to be put 
on board of any vessel for exportation 
contrary to such {urohibitioD or res¬ 
trict on. 

18& 19 

such goods shall be liable to 
confimation; 

any person concerned in any 
such oSenoe shall be liable to 
a penalty not exceeding three 
times the value of the goods, 
or not exceeding one thou* 
sand rupees. 


> Sn now the Mm Porte Act, 1908 <XV ol 1908), OononJ Acte, VoL 7L 
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Offesoet. 

Section of 
this Act to 
which of. 
fence has 
reference. 

i 

1 Penalties. 

upon an application to paas any goods 
through the Custom-house, any person 
not being thti owner of such goods, and 
not having proper and sufficient author¬ 
ity from the owner, subscribes or attests 
any document relating to any goods on 
behalf of such owner, 

General . 

such person shall be liable to n 
penalty not exceeding one 
thousand rupees. 

10.—If any goods, on the entry of whioh for re¬ 
export drawback has boon paid, are not 
duly oxportod, or are unshipped or re- 
landcd at any customs-port (not having 
been duly ro-landod or discharged under 
, the provisions of this Act), 

*42*43 

1 

! 

such goods, together with any 
vessel used in so unshipping 
or re-landing them. shalJ be 
liable to confiscation; 
and tlie n>aster of the vessel 
from which such goods are 
so unBhipj)cd or re-landed, 
and any person by whom 
or by whose orders or means 
such goods are so unshipped 
or ro-landod, or who aicis or 
is concerned in such unship¬ 
ping or re-landing, shall be 
liable to a [K^naity not ex¬ 
ceeding three times the valu ) 
of such goods or not exceed¬ 
ing one thousand rupees. 

1 i*—If any wine, spirit, provisions or stores be 
not laden on board of the vessel on 
board of which they should, under the 
provisions of section 46, 48, 47 or 48, be 
laden, or bo unladen from such vessel 
without the permission of the proper 
officer of Customs. 

44 to 48 

such wine, spirit, provisions or 
stores sball be liable to con¬ 
fiscation. 

I2-—any goods bo entered for drawback, 
whioh are of less value than the amount 
of the drawback claimed. 

60 

such goods shall be liable to 
confiscation. 

18.—If, in any river or port wherein a place has 
been fixed under section 63 by the Local 
Government, any vessel arriving passes 
beyond such place, before delivery of a 
manifest to the pilot, officer of Customs, 
or othor person duly authorized to receive 
the same, 

63 

the master of such vessel shaQ 
be liable to a penalty not ex¬ 
ceeding one thousand rupees. 

Id,—If ttie leaster of any vessel uriving, whioh 
remains outeide or below any place so 
fixed, wilfully omits, for the space of 
twtt&ty-four hours after anoborit^, to 
deliver a manifest oa required by this 
Aot, 

63 

such master ibaU be liable to a 
penalty net exceeding one 
thousand rupees.« 
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Offences. 

Section of 
thu Act to 
which of¬ 
fence has 
ref^enoe. 

Penalties. 

15.—If, after (uiy vesso) arriving has entered any 
caBtonis>port in which a place has not 
been fixed under section 53, the master of 
such vcss«*l wilfully omits, for the space 
of twenty.foiir hours after anchoring, to 
deliver a manifest as required by this Act, 

54 

suoh master shall be liable to a 
penalty not exceeding one 
thousand rupees. 

16.—If any manifest delivered under section 53, 
54,00. 0.3 or 66 is not signed by the per* 
son delivering the same and is not in the 
form or docs not contain the particulars 
required by section 65 or 63, as the cMe 
may be, in so far as soch particulars are 
applicable to the ship, cargo and voyt^o ; 
or 

if any manifest so delivered docs not contain 

II specification true to the })est of such 
person’s knowledge of all goods imported 
or to bo exported in such vessel, 

55 & 63 

the person delivering such 
manifest shall be liable to a 
penalty not exceeding one 
thousand rupees. 

17.—If any goods entered in the import*mani- 
fest of B vessel are not found on board of 
the vessel; or 

if the quantity so found is short, and if such 
deficiency is not accounted ica to the satis* 
faction of tlio officer in charge of the 
euBtom>house, 

55 &64 

the master of such vessel sbalt 
be liable to a penalty not ex¬ 
ceeding twice the amount of 
duty chargeable on the miss* 
ing or deficient gemds, if they 
bo dutiable and the duty 
leviable tbereon con be as¬ 
certained, or otherwise to 
a penalty not exceeding five 
hundred rupees for every 
missing or deficient package 
or separate article. 

18.—If any person required by this Aot to re> 
eeive a manifest from any master of a 
vessel, refuses so to do, or fails to counter* 
sign the same or to enter thereon the 
particulars referred to in section 56, 

63,54 & 56 

such person shall be liable to a 
penalty not exceeding five 
hundred rupees. 

19.*»If bulk bo broken in any vessel previous to 
the grant by the Customs*oolloctor of an 
order for entry inwards or a special pass 
permitting bulk to bo broken, 

57 ft 59 

the master of such vessel shall 
be liable to a ^nolty not ex- 
oee<^g one thousand rupees. 

20.—If any bill of lading or copy required under 
section 58 is false and the master is un* 
able to satisfy the Cu8tom8*colleotor that 
he was not aware of the fact; or if anv 
such bill or copy has been altered with 
fraudulent intent; or 

if the goods mentioned in any suoh bill or 
copy have not been bond fae shipped as 
shown therein; or 

if anv suoh bill of lading or any bill of lading 
01 which a copy is dwvered, has not been 
made previously to the departure of the 

58 

the master of the vessel shall 
be liable to a penalty not ex¬ 
ceeding one thousand rupees. 
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Offences. 

Section of 
this Act to 
which of¬ 
fence 1ms 
reference. 

j 

Penalties. 

vessel from the place where the goods 
referred to in such bill of lading were 
shipped: or 

if any part of the cargo has been staved, 
destroyed or thrown overboard ; or if any 
package has been opened and such part 
of the cargo or such package be not ac* 
counted for to the satisfaction of the 
CustomS'CoUcctor, 

i 

1 

21.—-If any master of a vessel attempts to de¬ 
part without a port-clearance. 

i “ 

{ such master shall be liable to 

I a j>enall.y not exceeding five 

1 hundred rupees. f • 

the master oi such vessel shall 

1 bo liable to a penalty not ex¬ 
ceeding one thousand rupees. 

22.—If any vessel actually departs without a 
port-clearance. 

1 02 

1 

23.—If any pilot takes charge of any vessel pro¬ 
ceeding to sea. notwithstanding that the 
master of such vessel does not produce a 
port-clcaranco, 

1 62 

1 

1 

such pilot, on conviction be¬ 
fore a Magistrate, shall be 

1 liable to fine not exceeding 

1 one thousand rupees. 

24.—If any master of a vessel refuses to receive 
on board an oilicer of Customs deputed 
under sei-tion 07, 

1 

' ‘ 68 j 

: su('h master shall be liable 
to a penalty not exceeding 
five hundrofl rujtces for ea:'h 
daj' during which such 
officer is not received on 
boiwd ; and the vessel, if not 
entered, shall not be allowed 
to enter itntil such penalty is 
paid, • 

26.—If any master of a vessel refuses to receive 
on board one servant of such o£lic€^, or to 
provide such olBoer and servant with 
suitable shelter and accommodation, and : 
with a due allowance of fresh water, and 
with the means of cooking on board. 

eg j 

such master shall, in each snob 
ease, be liiible to a penalty 
not exceeding five hundred 
rupees. 

1 

26.—If anv master of a vessel refuses to allow 
such vessel, or any box, place or closed 
receptacle in such vessel, to be searched 
when BO required by an officer of Customs 
bearing a written order to search ; or 
if an officer of Customs places any lock, 
mark or seal upon any goods in a vessel, 
and such locl^ mark or seal is wilfully 
opened, altered or broken, before due > 
delivery of such goods; or ' 

if any such goods are secretly conveyed 
away; to 

if any Iwtohway or entrance to hold of a 

vessel, after having fastmied down 

by an officer of Customs, is opened with¬ 
out his permission, 

60 

j 

the meeter of such vessel shall 
bo liable, upon conviction 
before a Magistrate, to a fine 
not exceeding one thonsax^ 
rupees. 

1 

1 
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OSeaces. 

Section of 
this Act to 
which of¬ 
fence has 
reference. 

Penalties. 

■27.—1£ the master of any vessel laid up by the 
withdrawal of tho officer of Customs shall, 
iM-foro application is made by him for an 
officer of Customs to superintend the re¬ 
ceipt of cargo, cause or suffer to be put 
on board of suqh vessel any goods what¬ 
ever, in contravention of section 70, 

70 

such master shall be liable to 
a penalty not exceeding one 
thousand rupees, and the 
goods, if protected by a pass, 
shall be liable to be re-landed 
for examination at the ex¬ 
pense of the vessel, and, if 
not protected by a pass, 
shall be liable to confiscation. 

26.— If any master of a vcbboI, in any case other 
than that provided for by No. 27, causes 
or suffers any goods to be discharged, 
shipi'ked or water-borne contrary to any 
of the provisions of section 70,72 or 75, 

70,72 & 76 

such master shall be liable to 
a penalty not exceeding one 
thousand rupees; and all 
goods so discharged, shipped 
or water-borne shall be liable 
to confiscation. 

26.— If, when a boat-note is required by sootion 
76, any goods water-borne for the purpose 
of boinglanded from any vessel, imd ware¬ 
housed or passed for importation, or of 
being shipped for exportation, be found 
without such note; or 
if any goods are found on board Miy boat in 
excess of such boat-note, whether such 
goods are intended to be landed from, or 
to be Bhipp^ on board of, any vcbbcI, 

76 

such goods shall be liable to 
confiscation ; and the person 
by whose authority the goods 
are being landed ot shipped, 
and tho person in ebarg^ of 
the boat, shall each be liable 
to a penalty not exceeding 
twice the amount of duty (if 
any) leviable on the said 

gOMS. 

—If any peraon refusea to receive, or fails to 
sign, or to note the proscribed particulars 
upon, any bbat-note, as require by sec¬ 
tion 76, or if any master or officer of a ves¬ 
sel receiving the same fails to deliver it 
when required so to do by any officer of 
Customs authorized to mahe such re¬ 
quisition, 

76 

such person, master or officer 
shall be liable to a penalty 
not exceeding five hundred 
rupees. 

31.— If liny goo Is are, without permission, 
■hipped or water-borne to be shipped, or 
are landed, except from or at a wharf or 
other place duly appointed for the 
purpose; or 

if any goods water-borne for the purpose of 
being landed or shipped are not landed ot 
shipped without unnecessary delay; or 
if the boat containing such goods be found 
out of the jffoper track between the ves¬ 
sel and the wharf ot other pro^ plwe of 
landing or shipping, and such deviation 
be not accounted mr to the satisfaction 
of the C^toms-ooUeotor; or 
if any goods are truuhip^ contrary to the 
provisions of Motion 78, 

7» 

77 

78 

such goods shall be liable to 
confiscation; and the person 
by whose authority the goods 
are shipped, landed, water¬ 
borne or toanshipped, and 
^e person in charge of ^e i^i- 
eel employed in conveying 
them, shaU each he liable to a 
penalty not exceeding twice 
the amoxmt of the duty (if 
uiy) leviable on such goods. 
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OficQuen. 

Section of ! 
this Act to 1 
which of- 1 
• fence has i 
referenoe. | 

P^alties. 

after the iasuo of a notihcatiOQ under 
section 70 with regard to any port, any 
goods are found within the lunite of auoh 
port on board of any boat not duly li> 
censed and registered^ 

79 

such goods, imloss tfaey^ are 
covered by a special permit 
from the Customs-collector, 
shall bo liable to oonOsoa- 
tion, and the owner or the 
person in charge of the boat 
shall be liable to a penalty 
not exceeding one hundred 
rupees. 

33.--'lf any niaster of a vessel dischargea or 
suiters to bo discharged any goods not 
duly entered in the mauifeat of suoli 
vessel, 

65& 82 

such master shall be liable to 
a penalty not exceeding one 
thousand rupees. 

34.—If any goods are found concealed in any 
place, box or closed receptacle in any ves¬ 
sel, and are not duly accounted for to the 
satisfacitiou of the officer in charge of the 
custom-house. 

General . | 

; such goods shall be liable to 
oonffroation. 

j 

85.—If any goods are found on board in excess 
of those entered in the manifest, or not 
corresponding with the spocihoation 
therein contained. 

65£ 82 

such goods shall be liable to 
oonhsoation, or to bo charged 
with Buob increased rates of 
duty as the CSiief Officer of 

1 Customs directs. 

36.—If, after any goods have been landed and 
before they have been passed through the 
custom-house, the owner removes or at¬ 
tempts to remove them, with the inten¬ 
tion of defrauding the revenue. 

80 & 87 

such goods shall be liable to 
oonffscation; or 
if the goods cannot be recov¬ 
ered the owner shall be liable, 
in addition Ao full duty, to 
a penalty not exceeding twice 
the amount of such duty, if 
' the goods be dutiable and 
the duty leviable thereon can 
be ascertained; or other¬ 
wise to a penalty not exceed¬ 
ing one thousand rupees for 
every missing or deiioient 
package or separate article. 

37.—If it be found, when any goods are entered 
at, or brought to be passed through, a 
custom-house, either for importation or 
exportation, that— 

(a) the packages in which they are con- 
1 ta^ed differ widely from the deecripUon 
nvm in the bill of entry or application 
ftf passing them: <a 
(5) the contents thereof have been 
wrongly described in such bill or applica¬ 
tion as regards the denominations, ohar- 
aoten or conditions sooording to which 
simb goods are chargeable with du^, or 
are b&ig imported or exported; or 

86 & 137 

such packagM. together with 
the whole of the goods con¬ 
tained therein, shall be liable 
to conAsoation, imd 
every person oonoemed In any 
such offence shall be liable to 
a penalty not exceeding one 
tiiousand rupees. 

1 
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Offences. 

Section of 
this Act to 
whioh of¬ 
fence has 
reference. 

Penalties. 

* (c) the contents of such packages have 

been mis-stated in regard to sort, quality* 
quantity or value; or 
((/) goods not stated in bill of entry 
or application have been concealed in, or 
mixed with, the articles spooilied therein, 
or have apparently been packed so as to 
deceive the officers of Customs, and such 
circumstance is not accounted for to the 
satisfaction of the custoras-oollcotor, 



38.*»lf, when goods are passed by tale or by 
package, any omission or misdescription 
therdof tending to injure the revenue be 
discovered. 

86 94 

the person guilty of such omis¬ 
sion or misdesoription shall 
be liable to a penalty not ex¬ 
ceeding ten times the amount 
of duty which might have 
been lost to Government by 
such omission or misde¬ 
scription, unleBB it be proved 
to the satisfaction of the 
officer in charge of the 
<;ustom-hou8e that the vari¬ 
ance was accidental. 

30.—If, without entry duly mode, any goods are 
taken or pass^ out of any custom-house 
or wharf, 

86 

the person so taking or pass¬ 
ing such goods shall, in every 
such case, be liable to a 
penalty not exceeding five 
hundr^ rupees, and such 
goods shall'be liable to eon- 
nscation. 

40. —If any prohibited or dutiable goods are 

found, either before or after landing, 
concealed in any passenger’s baggage, 

41. —If any goods entered to be warehoused are 

oarri^into the warehouse, unless with 
the authority, or under the care, of the 
proper officers of Customs, and in such 
mmiuer, by such persons, within such 
time, and by such roads or ways, as 
such officers wcot, 

General . 

93 

such passenger shall be liable 
to a penalty not exceeding 
five nundr^ rupees, and 
such goods shall be liable to 
confiscation. 

such goods shall be liable to 
oon^ation, and any person 
BO carrying them shall be 
liable to a penalty not ex¬ 
ceeding one thousand rupees. 

42.—If any goods entered to be warehoused are 
not duly warehoused in pursuance of such 
entry, or are wi^eld, or removed from 
any proper place of examination before 
they have been examined and oertifi^ 
by the proper officer, 

04 

such goods sbHll be deemed 
not to hare been duly ware. 
housed, and shall be liable to 
confiscation. 

43.—If any warehoused goods be not ware¬ 
housed in accordance with sections 94 and 

04A 95 

such goods shi^ be liable to 
oonfisoation. 
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44.—If the lioeoBoe of any private warehouse 
licensed under this Act does not open the 
same when required so to do by any offi¬ 
cer entitled to have aoceas thereto, or, 
upon demand made by anyjntoh officer, 
refuses access to any such o ffi lcer, 

4j5.—If the keeper of any public warehouse, or 
the licmiseo of any private warehouse, 
neglects to alow the goods warehoused 
therein, so that cosy access may bo had 
to every package and parcel thereof, 

46.—If the owner of any warehoused goods, or 
any person iu the employ of such owner, 
clandestinely opens any warehouse, or, 
except in presence of the proper officer of 
Customs, gains access to his go^s, 


97 such licensee sliSiU be liable to 
a penalty not exceeding one 
thousand rupees, and shall 
further be liable to have bis 
license forthwith oanoelled. 

C3iap. XI such ki'eper or lioensoo shall, 
for every such neglect, be lia* 
ble to a penalty not exceed* 
iug fifty rupees. 


99 such owner or person shall, in 
every such case, be liable to a 
(tonally not exceeding one 
thousand rupees. 


47.—If any warehoused goods are opened in con- 
traventi<m of tlio (trovlsions of section 98 ; 
or 

if any alteration bo made in such goods or 
in the packing thereof, oxccjtt us pro. 
vided in section 100, 


96 & 100 such goods shall bo liable to 
confiscation. 


48.—If any goods lodged io a private warehouse 
arc found at the time of delivery there, 
from to be deficient, and such dofioiuucy 
is not tlue solely to ullage or wastage, as 
allowed under sortions 116 and 117, 


49.—If the beeper of any public warehouse, or 
the licensee of any (trivate warehouse, 
foils, on the requisition of any officer of 
Customs, to produce any goods which 
have been deposited in such warehouse, 
and which have not been duly cleared 
and delivered therefrom, and is unable to 
account forsuch failure to thesntisfac. 
Cion of the Customs-coUectm*, 


123 the licensee of such warehouse 
shall, unless tlie deficiency be 
accounted for to the satis¬ 
faction of the Customs-col* 
lector, be liable to a penalty 
oquul to fivo times the duty 
chargeable on the goods so 
deficient. 

123 such koepor or licensee shall, 
for every such failure,!:« lia* 
ble to (MW the duties due on 
such gooefs, and also a pendty 
not exceeding fifty rupees in 
respect of every package or 
parcel so missing or deficient. 


AO.—If any goods, after being duly warehoused, 
are fraudulently concealed m, <* removed 
from, the warehouse, or abstracted from 
any package, <a transferred from one 
package to another, car otherwise, for the 
purpose of illegal removal c»r concealment, 


Chap. XI such goods shall be liable to 
confiscation, and any person 
concerned in any such ofience 
shall bo liable to a penalty 
not exceeding one ihousaixl 
rupees. 
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OffoBces. 

Section of 
this Act to 
which of¬ 
fence has 
reference. 

Penalties. 

51.—If any gocKla Imlgcd in & private waxolmuse 
arc found to oxcoeil the registered i|uau* 
tity, 

Oiap. XI 

such excess, unless accounted 
for to the satisfaction of 
the officer in charge of the 
custom-house, shall be 

charged with five times the 
ordinary duty tbereop. 

52.>~'lf any goods be remov'd from the u-aro- 
hou«e in which they were originally do- 
]K:B.tud, i'xo |it in the preaeuec, oi with 
the sanction, of the proper <..fiiccr, or 
under the projier authority for their de* 
•ivory, 

Ditto 

such goods shall bo liable to 
confiscation, and any person 
so removing them shall be 
liable to a penalty not ex¬ 
ceeding one thousand rupees. 

any person illegally takes any goods out 
of any wnruhuusc without payment of 
.duty, or aids, assists or is concerned 
therein. 

Ditto 

such )>cr8on shall be liable to a 
|)onalty not exceeding one 
thousand rupees. 

64.—If any person contravenes any rule regard¬ 
ing the proeesH of transhipment made by 
the Local Oovornnieut, or 

any prohibition or order relating to tran¬ 
shipment notified by the Governor Gen¬ 
eral in Council, or 

tranships goods not allowed to be trau- 
ahipj^d. 

130 

134 

such person shall be liable to a 
penalty not exceeding one 
thousand rufieos; and any 
goods in respect of which 
such offence has been com¬ 
mitted shall be liable to con¬ 
fiscation. 

55.—If any goods be taken on board of any ves¬ 
sel at any customs-port in contravention 
of section 136, 

136 

the master of such vessel shal] 
be liable to a penalty not 
exceeding one thousand 
rupees. 

66.—If any goods not specified in a duly passed 
shipping bill are taken on board of any 
veim, coiiirSry to the provisions of eec- 
• tlon 187, ‘ 

137 

the master of such vessel shal) 
be liable to a penalty not 
exceeding fifty rupees for 
every package of such goods. 

57,—If any goods specified in the manifest of 
any vessel, or in any shipping bill, are not 
duly shipped before the departure of such 
voMel, or are relamled : 
and notide of such sbort-ahipment or retand- 
ing t>s not given os required by section 
14^ 

140 

the owner of such goods ahall 
be liable to a penmty not ex* 
ooeding one hundred rupees; 
and such goods shall be liable 
to confiscation. 

68.—Ifany goods duly shipped on board of any 
vetsM be landra, except under section Uh 
142 or US, atany plaoe other than that 
for which they have been oleued, 

141 

the master of such vessel sbiffi. 
unless the landing be ac¬ 
counted for to the aati^ao- 
tkm of the Cnstomi-coUect- 
or. be liable to 4 penalty not 
exceeding throe times ti^ 
value of such goods so land¬ 
ed. 
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this Act to 
which of¬ 
fence lias 
reference. 

Penalties, 

#9.—If any goods on nccoimt of which drawback 
haj* been paid be not found on bonni of 
any vessel referred to in wetioo 142, 

11142] 

the master of such vessel shall 
he Hnhlc to a |>en»Uy not ex* 
ccocling the entire value of 
such goods, unless the fact 
bo micountf'd for to fhe satis, 
faction of the Cu«ton.8-eol- 
; hvtlir. 

0O,--If any person, without a s]>ecial paar from 
an officer of Kxoiso at the place of export¬ 
ation, relands or attempts to relaud any 
spirit shipped for exportation. 

164 

such person shall be liable to a 
penalty not exceeding five 
hundred rupees. 

61.—If any person wilfully contravenes any rule 
relating to spirits made under section 155, 

^ I6B 

such person shall bo liable to a 
penalty not exceeding five 
hundred rupees; 



and all such spirit shall be 
liable to confiscation. 

02.—in contravention of any rtiles made 
under section 157, any go<Ms are taken 
into, or put out of, or carried in, any 
coasting vessel; or if any such rules be 
otherwise infringed, 

167 ' 

j 

the master of such vessel shall 
bo liable to a penalty not ex* 
Deeding emo thousand rupees. 

1 

63.—If, contrary to any such rules, any coasting 
vessel touches at any foreign port, or 
deviates from her voyage, tinloas forced 
by unavoidable circumstances ; or 
if the master of any such vessel which has 
touched at a foreign port fails to dticlare 
the same iii writing to the I'ustoms-ool- 
lector at the customs-fMjrt at which such 
vessel afterwards first arrives. 

i 

! 159 

1 

i 

i 

1 

the master of suoh vessel shall 
bo liable to a penalty not ox* 
eceding one thousand rupees ; 
and if any goods liable 
to expQrt.duty have l>een 
landed from,-or any goods lia* 
hie to imiiort-dnty hove beq i 
shjp{>ed in,, such vessel nt 
sneh toroign port,-suck, as. 
ter shall ftirther he liable to a 
penalty, not exceeding three 
times the duty which would 
have been leviable .pn such 
goods if they had l>ecin ex. 
ported from, or iraportod at. 
a nistoms-pork to or from 
a foreign port, as the cose 
may he. 

64.—Ifinthe casoof any coasting-vessel any of 
the provisions of section 158, 169 or‘l60 
are not complied with. 

{ 158, 169 & 

1 160 

the master of such vessel ^all 
in each such cose be liable 
to a penalty not exceeding 
five hundred rupees. 


• These figures were snhstitutod for the figures “ 141 " by the Eepealing und Amending Act, 

189I<Xnofl891), Genera! Acts, Vol. IV. 

VOL. n 2 X 
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«j 


Offence®. 


-■If tho person executing any bond given 
under section 101 fail to produce the corti* 
llcato mentioned in tlie Bame Hcction, or 
to show sufficient reason for its non<pro> 
d\iction, 


I Section of j 
1 this Act to ‘ 
I which of- 
1 fence has 
t reference. ' 


161 1 


Penalties. 


such person shall be bound to 
pay a penalty equal to double 
the amount of customs* 
duties which would have been 
ciiargeable on the export* 
cargo of the vessi^l had she 
been declared to be bound to 
a foreign port. 


60.—If tho niafitcr of any coasting-vessel violates 
any of the oonditious under which a gene¬ 
ral pass for Htich vessel has boon granted., 


164 


such master shall be liable to'a 
penalty not exceeding one 
thousand rupees. 


67.—If any ntastor of a coasting-ve^l contra¬ 
venes any of tho provisions of section 165, 


165 


such uiaBter shall be liable to a 
penalty not exceeding five 
hundred rupees. 


68. ->lf, upon examination, any package entered 

in the cargo-book required by section 165. 
AS containing dutiable goods, is found 
not to contain such goods ; or 
it*any package is fonud to contain dutiable 
goods not entered, or not entered os such, 
in such book, 

69. —If the master of any coasting-vessel re¬ 

quired under section 165 to keep a cargo- 
book fails correctly to keep, or to cause to 
bo kept, such book, or to produce tho 
same on demand : or 

if atany timetliere befound on board of any 
such vessel any goods not entered in aucli 
book as laden, or any goods noted as deli¬ 
vered ; or if any goods entered as laden, 
and not noted os delivered, be not on 
* board, 


015 


such package, with its con* 
tents, shall be liable to oonfis* 
cation. 


165 


such master shall be liable'to a 
]>enalty not exceeding five 
hundred rupees. 


70. —If, contrary to the provisions of this or any 
other law for the time being in force re¬ 
lating to the Customs, any goods are lad¬ 
en on board of any vessel in any customs* 
port and carried coastwise; or 
if any goods which have been brought coast¬ 
wise are so unladen in any such port; or 
if any goods are found on board of any 
coasting-vessel without being entered in 
the manifest or cargo-hook or both (as 
the case may be) of such vessel. 


Chap. XV 


such goods shall bo liable to 
confiscation, and the master 
of such vessel hhall be liable 
to a penalty not exceeding 
five hundred rupees. 


71.—If the master of any coasting-vossebrefuses 
to bring anv document to the Customs* 
colleoior when BO required under section 
166, 


166 


such master shall be liable to 
a penalty not exceeding two 
hundrea rupees. 
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Offences. 


Section of 
this Act to 
which of¬ 
fence has 
reference. 


Penalties. 


"Jl—If any person makes or signs, or uses, any | 
declaration or document used in the trans- { 
action of any business relating to the | 
Customs, knowing stioh doclaration or i 
document to be false in any particular ; { 
or cojinterfeits, falsiffes or fraudulently | 
alters or destroys any such document, or i 
any seal, signatbre. initials or other mark ; 
m^e or impressed by any officer of t.'us- 
toms in the transaction of any business 
relating to the Customs; or, 
being required under this Act to produce 
tiny document, refuses or neglects to pro- | 
duoo such document; or, 

■being required under this Act to answer any j 
question put to him by an officer of Cus* i 
toms, does not truly answer such ques- | 
tion, I 

73. ->Ifany person on board of any vessel or 

boat in any I'ustoms-port, or who has 
landed from any such vessel or boat, upon 
being asked by any such officer whetner 
he has dutiable or prohibited goods about . 
his person or in bis possession, declares j 
that be has not, and if any such goods 
are, after such deniiU, found about his | 
I>erson or in his possession, | 

74. —If »inv officer of ('ustoms require any person I 

to be searched for dutiable or prohi- j 
bited goods, or to be detained, without | 
having reasonable ground to believe that | 
he box such goods alrout his person, or has j 
been guilty of an offence relating to the 
Customs, 1 


General 


f)itto 


169 


suchperaon shall, on conviction 
of any such offence before a 
Slagistrato, bo liable to a 
fine not exceeding one thou* 
sand nipets. 


such goods shall be liable to 
confiscation, and such per¬ 
son shall bo liable to a 
penalty not exceeding three 
times the value of such goods. 


surh officer shrill. ‘ n conviction 
before a Magistrate, be liable 
to a fine not exceeding five 
hundred rupees. 


75.—If any officer of Customs or other person 
duly employed for the prevention of smug-l 
gling. is guilty of a wilful breach of the | 
provisions of this Act, I 


76.-11 any officer of Customs, or other person i 
duly employed for the prevention of | 
smuggUi^, pracld^, or attempts to prae- i 
tise, any fnud fm: the purpose of injur* 
ing the customs^revcnuc, or abets or | 
oonnivAs at any such fraud, or any at¬ 
tempt to practise any such fraud, 


General such officer or person shall, on 
conviction before a 
Magistrate, he liable to 
simple imprisonment for any 
term not exceeding two years, 
or to fine, or to both. 

Ditto . Ditto ditto. 


77.—If any Police-officer, whose duty it is, un¬ 
der seotiott 180, to send a written notice 
or cause goods to be conveyed to a cus¬ 
tom-house, neglects so to do, | 


180 


such officer shall, on convic¬ 
tion before a Magistrate, be 
liable to a penalty not ex- 
oeediog one hundred rupees. 


2x2 
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Offences. 


1 Seotion of | 


this Act to : 


i which of- i 

Penalties. 

fence has i 


reference. [ 



78.—If any person intentionally obstructs any ; 
officer of CuBtoms or other person duly ' 
employed for the prevention of smuggling, 
in the exercise of any powers given under. 
thiU Act to such officer or person, 


<it9..eral .! suoh person shall, on oonviC' 
I tion before a Magistrate, be 
liable to imprisonment for 
I any term not exceeding six 
I months, or to a fine not ex* 
j ceediog one thousand rupees,. 
! or to both. 


79.—If any officer of Customs, except in the 
discharge in good faith of his duty as 
such officer, discloses any particulars 
learned by him in his official capacity in 
respect of any goods or shows any sam¬ 
ples delivered to him in such capacity, or 
if any officer of Customs, except as permitted 
by this Act, parts with the possession of 
any samples delivered to him in his offi¬ 
cial capacity. 


19G I he shall bo liable to a penalty 
I not exceeding one thoiuaxu^ 
I rupees. 


80.—If any person, without the approval of the 
Customs-oolloctor under seotion 202, acts 
as an agent for the transaction of busi¬ 
ness os therein mentioned. 

Nothing in the second column of the above schedule sh^ be deemed to have the force of 
law. 


202 


such person shall be liable to a 
penalty not exceeding five 
nundr^ ru[>eM. 


Packages 
and contents 
iurhtdod in 
confiscation 
of goods. 
Also con- 


168. The confiscation ol any goods under this Act includes any package 
in which they are found, and all the other contents thereof. 


Every vessel, cart or other means of conveyance, and every horse or 


voyancM and other animal, used in the removal of any goods liable to confiscation under 
iTreraoviJt this Act shall in like manner bo liable to confiscation. 

Tackle, etc., Tbe confiscation of any vessel under tills Act includes her tackle, apparel 
incUided in , , 
conliaoation and furniture. 

of vessels. -- 


CVIAPTER XVlI.l 

Procedurr relating to Offences, Appp-aIsS, etc. 
power to 109 Any officer ol CSistonis duly employed in the prevention ol smuggling: 

iTbc powers conferred on offioers of Customs under this Chapter may be exercised by them 
for the prevention of offences under the Indian Emigration Act. 1C08 (XVII of 1908) see s, 
of the Act, General Acts, Vol, VI. 
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may search any person on board of any vessel in any port in British India, 
or any person who has landed from any vessel : 

f Provided that such officer has reason to belicA'^e that such person has duti. 
able or prohibited goods secreted about lus person. 

170. When any oflicer of Customs is about to search any person under the 
provisions of section 1K9, such person may require the said officer to take him, 
previous to search, before the nearest Magistrate or Customs-collector. 

If such requisition be made, the officer of Customs may detain the person 
making it until he can bring him before the nearest Magistrate or Customs, 
•collector. 

I,The Magistrate (>r Customs-collector before whom anv person is so brought 
shall, if he see no reasonahle ground for .search, forthwith discharge such per¬ 
son ; but, if otherwise, shall direct that the search be made. 

A female shall not be searched by any but a female. 

171. .\ny duly empowered officer of Customs or other person duly cm. 
ployed for the prevention of smuggling, may stop and search for smuggled 
goods any vessel, c.irt or other means of conveyance: Provided that he has 
reason to believe that smuggled goods are contained therein. 

172. Any Magistrate may. on application by a Customs-collector, stating 
his belief that dutiable or prohibited goods are .secreted in any j)Iaee within the 
local limits of the jurisdiction of sm-h Magistrate, issue a warrant to .search for 
such goods. 

Such warrant shall be executed in the same way, and shall have the same 
effect, as a search.warranl. issueil under the law relating to Criminal Proce. 
dure.* 

173. Any person against whom a reasonable suspicion exists that he has 
been guilty of an offence imdor this Act may be arrested in any place, either 
upon land or water, by any officer of Customs or other person duly employed 
for the prevention of smujjgling. 

174. Every person aireistecl on tlie grouiul that he has been guittv of an 
offence undt^r tins Act s}*a]l forthwith he taken before, the nearest Maristrate 
or Customs-collector. 


searcti on 
leaionAble 

simpirioD, ‘ 


Per.'Sons way, 
befoi-e warch, 
rci|uir© to bo 
twlioii before 
MnfjIstrAte 
or Customs- 
ool lector. 


Power to atop 
vessels, eartSi 
ftc., and 
search for 
poods on 
reasonable 
suspicion. 
Power to 
issue search- 
warrants. 


175. When any such person is taken before a Magistrate, such Magistrate 
may, if he thinks fit, either commit him to gaol or order him to be kept in the 
custody of the Police for such time as is necessary to enable ■ ncii Magistrate 
to oommunioate with the proper officers of Customs : 

Provided that any person so arrested, committed or kept shall be released 
on giving security to the .satisfaction of the Magistrate to appear at such time 
and place as such Magistrate appoints in this behalf. 

1 See now Act V of 1898, Gencrol Actc. V 0 I. y. ' 


persons 
reasonably 
suspected 
may be 
arrested. 

Persons 
arrested to 
be taken to 
Uo. 
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may be de- 
tained o** 
admitted to 
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Person escape 
ing may be 
afterwards 
arrested. 


Persons in 
Her Mn]ea> 
ty’s Navy, 
when ar¬ 
rested, to be 
aooured on 
board nntil 
warrant 
procured. 


Seizure of 
things liable 
to confiflca- 
tion. 

Things seized 
how dealt 
with. 


Procedure in 
respect nf 
things soiz.'d 
on suspicion. 


When seizute 
or arrest is 
made, reason 
k writing to 
be given. 

Adjudication 


176. H any person liable to be arrested under tliis Act is not arrested at the- 
time of committing the offence for which he is so liable, or after arrest make 
his escape, he may at any time afterwards be arrested and taken before a Ma. 
gistrate, to be dealt with as if he had been arrested at the time of committing 
such offence. 

177. When any person employed on the crew of any of the ships of Her 
Majesty’s Navy, Indian Marine or Marine Survey, is arrested under this Act, 
the arresting officer shall forthwith give notice thereof to the commanding 
olfi^er of the. ship, who shall thereupon place such person in security on hoard of 
such ship, until the, arresting officer has obtained a warrant from a Magistrate 
for bringing up such person to be <lealt with according to law. 

The Magistrate shall grant such warrant upon complaint made to him 
by the arresting officer, stating the offence for which the person is detained. 

178. Any things liable to confiseatidn under this Act may be seized in any 
place, either upon land or water, by any officer of Customs or other person 
duly ctnplovcd for the. prevention of smuggling. 

179. All things seiz<-d on the ground that they are liable to confiscation 
under this Act shall, as soon as conveniently may be, be, delivered into the 
care of any Customs-officer autliorized to receive the same. 

If there be no sncli officer at hand, all s>ich things shall be carried to and 
dopo.sited at the custom-house nearest to the place of .seizure. 

If there he no custom-house witliin a convenient distance, such things 
shall be deposited at the nearest place appointed by the Chief Customs- 
authoritv for the, deposit of things so seized. 

180. IVhen any things liable to confiscation under this Act are seized by 
any I’olice-officer on suspicion that they have been stolen, be may carry them 
to anv ])olice.statioii or Court at wbicli a com))lnint connected with the steal¬ 
ing or receiving of siicb things has been made, or an enquiry connected with 
such stealing or receiving is in progre.ss, and there detain such things until the 
dismissal of such complaint or the conclusion of such enquiry or of any trial 
thence resulting. 

In every such case the Police-officer seizing the things shall send written 
notice of their seizure and detention to the nearest custom-house ; and imme- 
diatcly after the dismissal of the complaint or the conclusion of the enquiry or 
trial, he shall cause such things to be conveyed to, and deposited at, the near, 
est onstom-honse, to be there proceeded against according to law. 

181. When anything is seized, or any person is arrested under this Act, 
the officer or other person making such seizure or arreat shall, on demand of 
the person in charge of the thing so seized, or of the person so arrested, give 
him a statement in writing of the reason for such seizure or arrest. 

•l88. In every case, except the cases mentioned in section 167, Nos. 26,. 

J For notification issued under this section, «;c Bombay Government Gazette, 1003, Pt. I. 
p. 1.321; Burma Gazette 1908, Pt. I, p. 701. 
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72 and 74 to 70, both inclusive, in which, under tlus Act, anything is liable of confluoa 


to confiscation or to increased rates of duty, 

or any person is liable to penalty, 

such confiscation, increased rate of duty or penalty may be adjudged— 
(o) without limit, by a Deputy Commissioner or Deputy Collector »)t 
Customs, or a Customs-collector; 

(b) up to confiscation of goods not exceeding two hundred and fifty rupees 

in value, and imposition of penalty or increased duty not exceed, 
ing one hundred rupees, by an Assistant Commissioner or Assist, 
ant Collector of customs ; 

(c) up to confiscation of goods not exceeding fifty rupees in value, and 

imiiositKJfi of penalty or increased duty not exceeding ten rupees, 
by such other subordinate oflicers of Customs as the Local Covern.’ 
ment may, from time to time, empower in that behalf in virtue of 
fln'ir olTice : 

ProvidMl (hat (he Local (lovernment nray, in the case of iiny officer per. 
forming the duties fd a ( iislmns.eolhaditr, limit his powers to those indicated 
in clause (b) m- in elansi‘ (e) of (his sect ion, and mav confer on any officer, by 
name or iti eirtne of his ofliee, the |iowers indicated in clauses fai, (b) or 
of this section. 

183. 'Whenever-confiscation is auiliorized by (his .Ac(, the officer adjudg. 
ing it shall give (he owner of (he goods an option (o pay in lieu of confiscation 
such fiiio a.s <]i<‘ ()(K( f-r lliinks iit. 

184. IVhen anything is coiifise.ated under section 182. .such thin" .shell 

thereupon vest in Her Majesty. ° 

The officer adjudging eonfisealion shall (.alee and hold p 03 .ses.si 0 n of the 
thing eonfise.nted, and every officer of I’olice, on the requisition of such officer, 
shall assist him in talcing and holding suidi pos.ses.sion. 

185. If any ve.s,sel actually departs without a jiort.clcarance, or after fail, 
ing to bring.to when required at any .station ajipointed under section 17, (he 
penalty to which the, master of such vessel is liable may be adjudged by (he 
Chief Cnatom.s.offioer of any custom.s.port to which such vessel proceeds, or 
in which she is, and, in the case of Aden, by such officer as the Governor of 
Bombay in ('ouncil appoints in this behalf. 

A certificate of such departure or failure to bring.to when required, pur. 
porting to be signed by the Chief Customs-officer of the port from whie!h the 
vessel is stated to have so departed, shall be primd facii proof of the fact so 
certified, 

186. The award of any confiscation, penalty or increased rate of duty under 
this Act by an officer of Customs shall not prevent the infliction of any 
punishment to which the person affected thereby is liable under anv other 
law. 


and 

pon.iUicsi ' 


Option to 
pay fine in 
lion of oonflis 
cation. 

On confia* 
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Offences not 
•peciiUiy 
providcu for 
[ow tried. 
Appeal frim 
•QtMmlinate 
to Oliief 
Customs- 
authority. 


187. Al! ntl'cnces against this Act, other than those cognizable under sec¬ 
tion IHa by officers o£ Customs, may be tried summarily by a Magistrate. 

188. Any jiersoi. deeming himself aggrieved by any decision or order passed 
by an officer of (fustonis under this Act may, within three months from the' 
date of such decision or order, appeal therefrom to the Chief Customs-authority, 
or, in such casi's as l.lie. ljO<'al Government directs, to any officer of 
Ciistoin," not inferior in rank to a Customs-collector and empowered in that 
belialt by name oi in virtue of his oflicc by the bocal Government.' 

fsucli authority or officer may thereupon make such further enquiry and 
pass such order as he thinks fit, confirming, altering or annulling the decision 
or order apjiealed against: 

Provided that no such order in appeal shall have the effect of subjecting 
any person to any greater confiscation, peualty or rale of duty than has been 
adjudged against him in the original decision or order. 

Kvery order passed in appeal under this section shall, subject to the power 
of revision conferred by section 1!!], be final. 


Depesit, 189. Where the decision or order appealed against relates to any iluty or 

Doa?'of ibu'v penalty leviable in resjiect of any goods, the owner of such goods, if desirous 
demandod. of ujipeuliug against such decision or order, shall, pending the appeal, deposit 
in the hands of the Customs-collector at the port where the dispute arises the 
amount demaudeil by the olheer passing such decision or order. 

When delivery of such goods of the owner thereof is withheld merely by 
reason of such amount not being paid, the Gustoins-collector shall, upon such 
deposit being made, cause such goods to be delivered to such owner. 

If upon : ny such appe.sl it is decided that the whole or any portion of such 
amount wa not leviable in respect of such goods, the Gustoms-collcctor shall 
return such amount or portion (as the raise may be) to the owner of such goods 
on demand by such owner. 

PswM to 190. If, u|)on consideration of the circumstances ruder which any 
penalty, iic reared rate of duty or confiscation has been adjudged under this Act 
by an officer of Customs, the Chief Customs-authority is of opinion that such 
penalty, increased rate or confiscation ought to be remitted in whole or in part, 
or commuted, such authority may remit the same or any portion thereof, or 
may, with '■ he consent of the owner of any goods ordered to be ■ confiscated, 
commute the or cr of confiscation to a penalty not exceeding the value of such 
goods. 

191. The Local (Jovernment may, on the application of any person ag¬ 
grieved by any deciiion or order passed under this Act by any officer of Cus- 


tim. 


Kerlsios by 
Loml Gov- 
ecniBwit. 


1 For offirora'nppomtsd under B. 188. by the Government of Bombay, an- Bombay Govern¬ 
ment Gazette, 1882, Pt, I, p. 717 : ibid, 1887, Pt. I, p, 3S7 ; ibid, 1897, Pt, I, p. 828 j and Aid, 
1907, Pt I, p. 202, 



Sen Customs. 


681 


1878: Act VIII.] 


(Chapter XVII .— Procedure relating to Offences, Appeals, etc. Chapter 
XVIII .— Miscdlaneoas.) 


toms or Cliief Cuslonis-auihority, and Irom which no appeal lies, reverse or 
modify such decision or order. 

192. When any fine, penalty or increased rate of duty is leviable under 
this Act, the &oods in respect of which such fine, | e, ally or rate is lavi Me shall 
not lie removed by the i wner until such I ne, pcn,alty or rate is paid. 

If any person has become liable to any such fine, penalty or rate in respect 
of any goods, the (.'ustoms-collector may detain any other poods belonging to 
i n h person passing through the custom-house until such fine, penalty or rate 
is pa d. 

193. Wlien a penalty or incrcasod rat<; of duty is adjudged against any 
person iimier lids Aet by any otiicer of (histoins, such officer, if such penalty 
or increased rate lie not pa Id, may levy tlie same by sale of any goods of the said 
jHirson wiiudi may be in hi® charge or in the charge of any other officer of 
(•Ufltoms. 


Ooodi on 
which 
pmalty in* 
curred Dot to 
be lemoTcd 
till payuiMit 
Other goods 
of person 
liable to fine 
or pwialty 
may be 
detain eda 
Enforcement 
of payment 
of penalty. 


Wlien an officer (d (’ustoms who hu'' adjudged a penalty or increased rate 
of duty against any person under this Act is unable to rcaliz*' the unpaid amount 
thereof from sucii goods, such officer may notify in writing to any Magistrate 
witliin tbe local limits of wJiosc jurisdiction such person or any goods belong¬ 
ing to him may be, the name and residence of the said person and the amount 
of penalty or increased rate of duty unrcoovered ; and such Magistrate shall 
thereupon proceed to enforce payment of the said pnioiint in like manner as 
if such penalty or increased rate liad been a fine inflicted by liiinself. 


(’lIAPTETi Win. 


Ml.‘«-EM.ANFmn. 


194. Any officer of Customs may open any package, and evamnu; ai y goods 
brought by sea to, or shipped or brought for shipment at, any customs-port. 

195. The Customs-collector may, on the entry or clearance of any goods, 
or at any time while such goods are being pa&sed through the custom-house, 
take sample of such goods, for examination or for ascertaming the value there¬ 
of on which duties are payable, or for any other necessary purpose. 

Every such sample shall, if practicable, be at i be option of the owner either 
restored to him, or sold and t}ie proceeds accounted for to him. 

196. The unshipping, carrying, .shipping and bnding of all goods, 

and the bringing of them to tbe proper place for examination or weighing, 
and the putting of them into and out of the scales, and the opening, unpack* 
ing, bulking, sorting, lotting, niarking and numbeiing of g ods, where such 
4>peTation8 are necessary or permitted, 
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open pack¬ 
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and the removing of goods to, and the pkeing of them in, the proper place 
of deposit, 

shall be performed by or at the expense cf the o«iier of such goods. 

No compon. 197. N 0 owner of goods shall be entitled to claim from any officer of Customs 
compensation for any loss or damage occurring to such goods at any time while 
oept oQ proof they remain or are lawfully detiiincd in any custom-house, or on any custom- 
house wharf, or under charge of any ofilcer of Customs, unless it be proved that 
such loss or damage was occasioned by the neglect or wilful act of such officer 
of Customs. 


Notice of pro- 
oeediogs. 


Limitation. 

Wharfage- 

fees. 


DupUeates of 
documents 
may be 
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Amendment 
of doou- 
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Custom- 
house i^cnts. 


198. No proceeding other tlian a suit shall be commenced against any 
person for anything piirjmrting to be done in piirsuniu^e of this Act without 
giving to such jierson a month’s previous notice in writing of the intended pro¬ 
ceeding and of the cause thereof ; or 

after the exifiration of three months from the accrual of such cause. 

199. 'riie Chid (hisionis-authority may from time to time fix the period 
after the expiration of which goods left on any custom-house wharf, or other 
authorized landing-place or part' of the custom-house premises, shall be subject 
to pnyment of fees and the amount of such focn.^ 

200. A duplicate of any certKicate, manifest, bill or otlier custom-house 
document may, on payment of a fee not. exceeding ten rupees, be furnished, 
at the. discretion of tlie Customs-eolloctor to any ]M*rson a})]ilying for the same, 
if the Customs-collector is satisfied that no fraud has been eommitted or is in¬ 
tended by the applicant. 

201. Except in the rases ])i'ovided for by sections .‘10, .05. 03 and 01, tho 
Custcuiis-collccioT may in his dis Tctioii, upon payment of one ru])cc, authorize 
any document aftet it has bemx entered and recorded in the cnslom-Uouse 
to bo amended. 

202. No jx'Tson authnrized to act as an agent for tha transaction of any 
business relating to the entrance or clearance of any vessel or the import or 
export of goods or baggage shall so act in any custom-house unless such au¬ 
thorization is approveil by the Customs-colleetor. 

Such officer may lequirc any person so antlumzod to give a bond with 
sufficient security in any sum not exceeding five thou.sand rupees for his faith¬ 
ful behaviour as regards the custom-homse regulations and officers. 

Such officer may in case of misbehaviour of the person so authorized sus¬ 
pend or withdraw such approval, hut an appeal against every such suspension 
or withdrawal shall lie to the Chief Customs-authority, whose decision thereon 
shall be final. t 

Every appeal under this section shall be made within one month of the sus¬ 
pension or withdrawal. 

: For orders fixing such fees in— 

(1) Bombay, see Bom. R. sod 0. 

(2) Madras. «e Mad. R. and 0. 
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203* When any person applies to any officer of Customs for permission 
to transact any specified business with him on behalf cf any other person, such 
officer may require the applicant to produce a written authority from the person 
on whose behalf such business is to be transited, and in default of the produc¬ 
tion of such authority may refuse such permission. 

The clerk, servant or agent cf any person or mercantile firm may transact 
business generally at the custom-house on behalf of such person or firm: 
Provided that the Cusioni3-c(»lleclor may refuse to recognize such clerk, servant 
or agent unless aucli person or a member of such firm identifies such clerk, 
servant or agent to the Customs-collector as empowered to transact such busi¬ 
ness, and deposits with tixe Cust{»ms-collector an authority in writing duly 
signed, authorizing such clerk, servant or agent to transact such business 
on behalf of such person or firm. 

204. All rules made under this Act shall be notified in the official Gazette 
and shall thereupon hiiv<i the force of law. 

'All such rules for the time being in force shall be collected, arranged and 
published at intervals not exceeding two years, and shall be sold to the public 
at a reas(uuil»le price. 

205. Any notification made by any authority under powers conferred by 
this Act. may be cancelIfN.l2 in like manner by the same authority. 

206. If in any case relaling to the removal of goods from a warehouse with¬ 
out payment of duty, flic person ofiending be an officer of Customs not acting 
in executit>n of his duty, and be prosecuted to conviction by the owner of such 
goods, no tiuty shall be payable in respect of such goods. For any damage 
so occasinnt'd by such officer, the ('ustoms-eollector shall, with the sanction of 
the Chief Customs-authority, make due compensation to such owner. 

207. Nothing in this Act shall affect any law^ for the time being in force 
relaling to the (Jomraissioners for making improvements in the Port of 

1 For conipilAtionB ^llbli^hod ns directed by tbi« scelion by— 

(1) Bengal, ^ee rules under flu* Act, corrected up to SIst'Derember 1002, published under 

the authority of tbo Board of Ilcvenuo ; Calcutta Gozotte, 1903, Pt. I, p. 363: and 

i&trf. 1007, l>t. I, p. 465; ^ 

(2) Bonibay, Mce rules under the Act. and standing order by the Commissioner of Customs 

brought down to 16th June 1890; 

(3) Burma, Burma Sea Customs Manual, corrected up to Ist July 1003; 

(4) Karachi, rules and orders under the Act issued by the Commissioner in Sindh, cot* 

reeled up to 31 «t Decoinbor 1809 ; 

(6) Madras, see rules under the Act, corrected up to April 1902. 

* For iiotiGuation under this section in (1) Bengnl, sec Ben. R. and 0.: (2) Madras, sec Mad. 
R^and 0.; Fort St. Goorsto Gazette, I 9 OO, Pt. I, p. 1233 ; and Gazette of India, 1908, Pt. I, p. 

S Sec the Madras Port Trust Act, 1905 (Mad. II of 1905); 

the Bombay Port Trust Act, 1879 (Bim. VI of 1879) ; 

the Karacjii Port Trust Act, 1886(B,)n, VI of 1886); and the Aden Port Trust Act, 1888 
(Bom. V of 1888), Bom. Code, 

the Chittagong Poet Commissioners Act, 1887 (Ben. Act IV of 1887), Ben. Code, E. 
B. and A. Code. 

the Caloutta Port Act, 1890 (Bora. Ill of 1690), Ben. Code ; and the Rangoon Port 
Act, 1906 (Bur. IV of 1005), Bur. Code. 
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Soom^wd ^cloutta or the Trustees of the Port of Bombay *[01 any like body hereafter 
Bombay Port created for any other portl. 


SCHEDULE. 


Part I. 


Acts of the Governor General of India in Council. 


Nuiubor ant! yoar. 

Title. 

Extent of rcjieal. 

XXI of 1858 . . i 

An Act to consolidate and amend the law 

1 Section 8. 

t 

relating to the Abkari Revoniio in the I*re. 

Sections 10 to 16, 


sidency of Fort William in Bcrfgnl. 

1 both itu'lusive, the 

last sentence of sec- 
linn 10 and the 

1 form of bond an* 

! ncxcd to the Act. 

VI of 1863 . 

An Act to conHolidatf and amend the laws 
relating to the admiuisitr.ition of the T)e. 
partment of S'vv (\istoms in Indin. 

The whole. 

Xofl808 . 

An Act to amend the Cotisolklalcd Customs 
Act 

The M’hole. 

XVII of 1869 . 

1 All Act to shortera the time lor landing c.orgo. 

The whole. 

XIV of 1871 

An Act for the further amendment of the 
Consolidated Cuetoms Act. 

The whole. 

VI of 1873 . 

As Act to amend the law relating to the 
transhipment of goods imported by steamer, 
and for other purposes. 

The whole. 

XVI of 1876 

An Act to amend the law relating to Customs. 

Sections 6, 6, 7 and 


duties, and for other purposes. 

1 


r These wo'de were eubetitotod for the word “ rcapectively '* by tbo Kxciee end See Costoma 
Law Amondmout Act, 1886 (IX ol 1886), a 6. General Acta, VoI.'lII. 
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Part II. 


POEMS. 


A 

FORM OF BOND FOR IMPORT-DUTY. 

(See section 92.) 

BOND. 

No. 18 . 

Wc. A. B., 

now of 
, and C. D., 

of the same place, arc jointly and severally bound to Her Majesty’s 
Secretary of State for India in Council in the sum of Oovemment rupees 
, to be paid to the said Secretary of State in Council, for which 
payment wc jointly and severally bind ourselves and our legal representatives 


1 dale ) 


(Signed) ( 


) 


having applied to the 


for a 


The above bounden 

officer in charge of the Custom-house at 
for and obtained permission to lodge in the warehouse 
period of the following goods, that is to say— 

imported by sea from on board of the 

and eirtered ip the Custom-house Books 
as No. of the Register of Goods imported by Sea ; 

The condition of this Bond is that 

th® , or their legal representatives, shall 

observe all the rules prescribed in the Sea Customs Act, 1878, to be observed 
by owners of goods warehoused, and by persons obtaining permission to ware- 
house goods under the provisions thereof; 

And if the said , or their legal representatives, shall pay 

to the officer in charge of the Custom-house at the port of 

all dues, whether customs-duties, warehouso-dues, rent or other law- 
ful charges which shall be demandable on the said goods, or on account of 
penalties incurred in respect to them, within ■* 
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from the date of this Bond, or within such fiuther time as the Chief Cus. 
toms-authority of shall allow in that behalf, together 

•with interest on every such sum at the rate of six per cent, per annum from 
the date of demand thereof being made in writing by the said officer in charge 
•of the Custom-house; 

And if, within the term so fixed or enlarged, the said goods, or any portion 
thereof, having been removed from the said warehouse for home consumption 
or re-exportation by sea, the full amount of all customs-duties, ware¬ 
house-dues, rent and other lawful charges, penalties and interest demandable as 
aferesaid shall have been first paid on the whole of the said goods; 

This obligation shall be void. 

Otherwise, and on breach or failure in the performance of any part of this 
■condition, the same shall be in full force. 

( date ) 

(Signed) ( 


B 

FORM OF BONDED WAREHOUSE WARRANT. 

(See section 96.) 

1 do hereby certify that have deposited 

nn the warehouse of the undermentioned goods 

, which goods, the engage on demand, after payment 

■of rent and incidental charges and Government dues or customs chargeable 
thereon, to deliver to the said or their 

assigns, or to the holder of this warrant to whom it may be transferred by 
•endorsement. 


C 

FORM OF BOND FOR THE REMOVAL OF SPIRIT FROM A LICENSED 
DISTILLERY. 

(See sections lit and 152.) 

We, 

are jointly and severally bound to Her Majesty’S Secretary of 
State for India in Council in the sum of Government rupees to be paid 
-to the said Secretary of State in Council, for which payment we jointly and 
iseverally bind ourselves and our legal representatives. 

Dat^ this ■ day of 18 

(Signed) ( ) 
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The above bounden being indebted to Her Majesty’* 

Secretary of State for India in Council in the sum of Government rupees , 
being the amount of duty payable at the rate of rupees per imperial 

/gallon London proof, for gallons of (or for gallons 

of proof spirit used in the preparation of dozens of bottles, or 
gallons of cordials and liquors, as specified in the annexed schedule) manufac¬ 
tured at which the said have been allowed to 

remove thence for exportation by sea, subject to the provisions of the Sea 
Customs Act, 1878, without having paid such duty. 

The condition of this obligation is that, if the above bounden 

, or their legal representatives, shall, at the expiration of four 
■calendar months from the date of this obligation, pay or cause to be paid to 
the said Secretary of State in Cotmcil duty at the rate of ‘rupee per 
imperial gallon of proof spirit for all or any portion of the above-mentioned 
which shall not have been then exported by sea to a foreign 
port subject to the aforesaid provisions (of which exportation, if any, due 
proof shall be given), or passed tor local consumption on paj-ment of duty, then 
this bond shall be void ; otherwise the same shall remain in full force. 

Signed in the presence of 
Place 


If the bond be for cordials and other liquors under section 152 add—Schedule. 

Dcsociption of cordials and ! „ „ 

liquors. ! Qwint'ty ‘n bottles or Rallons. Quantity of proof spirit. 
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Local extent. 
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3. Repeal of enactments. 

4. Interpretation-clause. 

II. — Manufacture, Conversion and Sale. 
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(/.— Preliminary.) 

ACT No. XI OF 1878.1 

[15th March 1878.'] 

An Act to consolidate and amend the law relating to Arms, 
Ammunition and Military Stores. 

Whekeas it is expedient to consolidate and anHend the law relating to 
arms, ammunition and military stores; It is hereby enacted as follows:— 


1. This Act may be called the Indian Arms Act, 1878 ; and it extends to 
the whole of British India.* 

But nothing herein contained shall apply to— 

(o) arms, ammunition or military stores on board any sea-going vessel 
and forming part of her ordinary armament or equipment, or 
(b) the manufacture, conversion, sale, import, export, transport, bearing 
or possession of arms, ammunition or military stores by order of 
the Govermnent, or by a public servant or a volunteer enrolled 


1 For the Statomont of ObjecU and Reasons, Gazette of India, 1877» Pt. V, p. CCO; for 
dUcuaslons in Council, «ce fWd, 1877, Supplement, pp. 3018 and 3030 ; ibid, 1878, Supplement, 
pp. 435 and 453. 

This Aet has boon deolaml in force in tJpp®i' llunna generally (except the Shan States), by 
the Burma Laws Act, 1808 (XUl of 1898), a. 4 (Uand &'.h. I (Bur. Ccxle); and in tho SonthU 
Parganns, m- tho Santhdl parganaa’ Sottloment Rogulation (111 of 1872) as amended by the 
Sauthiil Parganaa' Justice and Laws Regulation, 1809 (If-l of 1899)> b. 3 (Ben. Code). 

It has boon oxtendod under s. 10 (1) of the Burma Laws Act, 1898 (XIII of 1898), to the noti¬ 
fied wens of Tnunggyi in tho State of Yawnghwo, La.skio in tho State of North Hsenwi and Loi- 
lent in the State of Lwkha and to tho Civil Statbn of Loimwe in tho Stnto of Kongtung, and under 
8 . 12 (1) (c) of that Act tho officers wlio are to perform the duties of a Magistrate under the Act 
have been notified, xee Burma Gazette, 1908, Pt. I, p. 465. 

It has boon declared in force in tho Angul District, by notification under s. 6 of the Angul 
District Regulation, 1804 (1 of 1894), Ben. Code, iiep Calcutta Gazette, 1900, Pt. 1, p. 1237. 

It has been doolarod by notification under s. 3(o) of frhe Scheduled Districts Act, 1874 (XIV o'f 
1874), Geueral Acts, Vol. U, to bo in force in tho Districts of Haz4ribfigh, Loh&rdaga and Min- 
bhuro, aud in Pargana DhalbUum and the Kolhin in the District of Singbhum —see Gazette of 
India, 1881, l*t. I. p. 604. The District of Lohirdaga included at this time the preset District 
of Palamau, which was separated in 1894; Lohordaga is now called the Ranchi D&trict, C^i. 
Gazette, 1899, Pt. 1, p. 44. 

It has been oxtonuod, by notification under s. 6 of the last-mentioned Act, to British Balu¬ 
chistan, with certain exceptions, «ee Gazette of India, 1805, Pt. 11. p. 921. 

As to the trial in a Presidenoy-town of offences against tho Act, see the Code of Crinuiui) 
Procedure, 1898 (Act V of 1898), s. 184. General Acts, Vol. V. 

A license granted under the Indian Explosives Act, 1884 (IV of 1884), for the manufacture, 
possession, sale, transport or importation of an explosive may bo given the effect of a like license 
granted under the Indian Arms Aot, 1878 (XI of 1878), see Act IV of 1884, s. 15, printed, General 
Acts, Vol, IIL 

As to the possession, manofaeturo and export of arms, ammunition and gunpowder in the 
Chittagong Hill Tracts, m the Chittagong Hul Tracts Relation, 1900(1 oilOOO), as. 11 and 
12 Ben Code, 

8 Aa to definition of ^’British India,*' ase the General Clauaea Act, 1897 (XtBf l&Vt), *. 1 (7)t 
Gsneral Aots, Vol. IV. j 
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cnaotxaenta. 


under the Indian Volunteers Act, 1869,1 in the course of his duty 
as such public servant or volunteer. 

2. This Act shall come into force on such day^ as the Governor Gen,eralQfJ»M:iai 
in Council by notification in the Gazette of India appoints. 

3. On and from that day the enactments mentioned in the first schedule of 

hereto annexed shall be repealed to the extent specified in the third column of 
the said schedule. But all authorities and permissions given, licenses and ex¬ 
emptions granted, orders and appointments made, notifications published, and 
rules, conditions and forms prescribed, under any enactment hereby repealed, 
shall be deemed to be respectively given, granted, made, published and pre¬ 
scribed under this Act. 

And all such authorities, permissions, licenses and exemptions shall, except 
as otherwise provided by this Act, continue in force for the periods for which 
they may have been given or granted respectively, or, where no such period 
is expressly fixed, for one year from the date^ on which this Act comes into 
force, and shall then cease to have efiect. 

4. In this Act, uiJess there be something repugnant in the subject or 
context,— 


Interpretlo 

lUM. 


“ cannon ” includes also all howitzers, mortars, wall-pieces, mitrailleuses 
and other ordnance and machuxe-guns, all ports of the same, and all carriages, 
platforms and appliances for mounting, transporting and serving the same: 

“ arms ” includes fire-arms, bayonets, swords, daggers, spears, spear-heads 
and bows and arrows, also cannon and parts of arms, and machinery for manu¬ 
facturing arms: 

“ ammunition ” includes also all articles specially designed for torpedo 
service and submarine mining, rockets, gun-cotton, dynamite, lithofracteur 
and other explosive or fulminating material, gun-flints, gun-wads, percussion- 
caps, fuses and friction-tubes, all parts of ammunition and all machinery for 
manufacturing ammunition, but does not include lead, sulphur or saltpetre : 

“ military stores,” in any section of this Act as applied to any part of 
British India, means any military stores to which the Governor General in 
Council may from time to time, by notification in the Gazette of India, spe¬ 
cially extend such section in such part,^ and includes also all lead, sulphur, 
saltpetre and other material to which the Governor General in Council may 
from time to time so extend such section : 

“license” means a license granted under this Act, and “licensed " 
means holding such license. 


2 Ant YT of 1878 oBme into force on the let October 1878—^xeeKotifioation No. 1169, dated 
27tfa June 1878, Oasette of India, 1878, Ft, I, p. S89. 

S Bird shot and bulleta in eicen of certain quantities bare, in exercise of this power, keen 
declared to be military stores, see Notidcation No. 734, dated 19th April 1884, Gazette of India,.: 
1884, Ft I, p. 206. 

2 y 2 
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{U. — Manufaclure, Convertion and Sale. III. — Import, Export and 
Traneport.) 
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ation prohi¬ 
bit^. 

Imnortation 
ana export¬ 
ation of 
arms and 
ammunition 
for private 
me. 


Sanction of 
Local Gov¬ 
ernment 
required to 
warohousing 
of arniSt eta. 


11. — Manufacture, Conversion and Sale. 

6. No jieison shall manufacture, convert or sell, or keep, offer or expose for 
sale, any arms, ammunition or military stores, except under a license and in 
the manner and to the extent permitted thereby. 

Nothing herein contained shall prevent any person from selling any arms 
or ammunition •which he lawfully possesses for his own private use to any 
person who is not by any enactment for the time being in force prohibited 
from possessing the same ; but every person so selling arms or ammunition to 
any person other than a person entitled to possess the same by reason of an 
exemption under section 27 of this Act shall, -without unnecessary delay, give 
to the Magistrate of the district, or to the officer in charge of the nearest police- 
station, notice of the sale and of the purchaser's name and address. 

Import, Erport and. Transport, 

6. No person shall bring or take by sea ^ or by land into or out of British 
India any arms, ammunition ^ or military stores except under a license and in 
the manner and to the extent permitted by such license. 

Nothing in the first clause of this section extends to arms (other than cannon) 
or ammunition imported or exported in reasonable quantities for his own 
private use by any person lawfully entitled to possess such arms or ammuni¬ 
tion ; but the Collector of Customs or any other officer empowered by the 
Local Government in this behalf by name or in virtue of his office may at any 
time detain such arms or ammunition until he receives the orders of the Local 
Government thereon. 

Erplanat-ion, —Anns, ammunition and military stores taken from one part 
of British India to another by sea or across intervening territory not being 
part of British India, are taken out of and brought into British India, within , 
the meaning of this section. 

7. Notwithstanding anything contained in the Sea Customs Act, 1878,2 VlHof 1878. 
no arms, ammunition or military stores shall be deposited in any warehouse 

licensed under section 16 of that Act without the sanction of the Local Gov¬ 
ernment. 


lArmt, ammunition and military atores brought into an Indian port and declared under mani- 
feat to be conaignmejita to another port and not transhipped, have been exempted from the oper¬ 
ation of a. 6, nee notificationa issued in 1879, 1880 and 1882, Gazette of Inata, 1879,1880 and 
1882, K. I, pp. 580, 49 and 129. reapectively. 

Oun-wads, wire cartrid^ tmd bulleta have been excluded from the operation of s. 6, see 
Notification No. 691, dated 29th April 1890, Garotte of India, 1896, Pt. I, p. 299. 

As to the authori^ of Ma^iatrat^ Justices of the Peace or police-officers in Ajmer-Merwara 
to detain arms and amrounition, Aj. R. and O. 

> Supra. 
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(Ill— Import, liTport and Transport. IV.—Going armed and possessing . 
• Arms, etc.) 


8 . [Levy of duties on arms, etc., imported by seo.] Rep. by the Repealing 
and Amending Act, 1891 {XII of 1891). 

9. [Power to impose duty on im)>nrts by landi] Rep. by the Repealing and 
Amending Act, 1891 {Xll of 1891). 

10. The Governor General in (Muneil may, from time to time, by notifica¬ 
tion in the Gazette of India,— 

(o) regulate or prohibit the transport of any description of arms, ammu¬ 
nition or military stores over the whole of British India or any 
part thereof, either altogi'therorexeept under a license and to the 
extent in the manner pemitted by such license, and 
(4) cancel any such notification. 

Explanation.— Arms, ammunition or military stores transhipped at a port 
in British India are transported within the immning of this section. 

11. The Bocal Government, with the i)revious sanction of the Governor 
General in Council, may, at .any places along the loundary-line between 
British India and foreign territory, and at such distance within such line as 
it deems expedient, establish searching-posts at which all vessels, carts and 
baggage-animals, and all boxes, bales and packages in transit, may bo stopped 
and searched for anus, ammunition and military stores by any officer em¬ 
powered by .such Government in this behalf by name or in virtue of his office. 

12. When any ])er.son is found carrying or conveying any arms, ammuni¬ 
tion or ndiitarv stores, whether covered by a li<’ense or not, in such manner 
or under such circumstances as to afford just grounds of suspicion that the same 

arc being carried by him with intent to use them, or that the same may be 
used, for any unlawful puipose, any person may without warrant apprehend 
him and take, such arms, ammunition or military stores from liim. 

Any person so apjprehended, and any arms, ammunition or military stores 
so taken by a person not being a Magistrate or Police-officer, shall be 
delivered over as soon as possible to a Police-officer. 

All persons apprehended by, or delivered to, a Police-officer, and all arms 
and ammunition seized by or delivered to any such officer under this section, 
shall be taken without unnecessary delay before a Magistrate. 
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IV.—Oolmi armed and jMsessin/f Arms, etc. 


13. No person shall go armed with any arms except under a license and 
to the extent and in th(‘ manner permitted thereby. 


iSo much of Home I>epartment Notification No. 2536, dated Slot December 1870, as exempts 
the Mahal of Angul from the operation of these sections was cancelled by Notification No. 1431, 
dated 30th June I80l>, Gaiette of India, 1800, Pt. I, p. 016. 

This section and section 14 have been extended under ss. 6 and 6A of the Scheduled Dis¬ 
tricts Act. 1874 (XIV of 1874), to certain disn-icts in British Baluchistan—see Qa^tte of India, 
1908, Pt. II, p. 63. 


Prohibitioa 
of going 
armed with* 
out Ucense. 
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Power to 
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Any person so going armed without a license or in contravention of its 
provisions may be disarmed by any Magistrate, Police-officer or other person 
empowered by the Local Government in this behalf by name or by virtue of 
his office. 

>14. No person shall have in his possession or under his control any cannon 
or fire-arms, or any ammunition or military stores, except under a license and 
in the manner and to the extent permitted thereby. 

2 • • • • 

15. In any place to whieb section 32, clause 2, of Act No. XXXTif 1860 * 
applies at the time this Act comes into force or to which the Local Govern¬ 
ment, with the previous sanction of the Governor General in Council, may 
by notification in the local official Gazette specially extend this section,^ no 
person shall have in his possession any arms of any description, except under 
a license and in the manner and to the exlent.perrnitted thereby.® 

16. Any jrerson possessing arms, miimunition or military st.ics, the pos¬ 
session whereof by him lias in consequence of the cancellation or expiry of a 
Ucense or by the issue of a notification under section 15, become unlawful, shall 
deposit the same without unnecessijry delay with the officer in charge of the 
neatest police-station. 

If the owner of anything deposited under this section does not within throe 
years from the date on which such thing is so deposited produce a license 
authorising him to possess the same and apply for deliveiy of the same, such 
thing shall be forfeited to Her Majesty. 

V — Lkensen. 

17. The Governor General in Council may from time to time, by notifica¬ 
tion in the Gazette of India, make rules® to determine the officers by whom the 
form in which, and the terms and conditionsT on and subject to which, any 
license shall be granted ; and may by such rules among other matters— 

(o) fix the period for which such license shall continue in force ; 

1 *Se<’footnote on page G03. • * lo i 

2Tbo last three paras, of s. 14 were repealed by the Repealing and Amending Act, 1891. 
(XII of 1891). 

8 Act XXXI of 1880 was repealed by s. 3 of this Act. 

4 The words from “no person ” to the end of s. IG and the whole of s. 18 have been extended by 
notiGcation under SB. 5 and 6A of the Scheduled Districts Act, 1874 (XIV of 1874), to certain 
districts in British Baluchistan—-aP*? Gazette of India, 1902, Pt. II., p. G3. 

5 For rules under this section pce Notification No. 518, dated 6tii March 1879, Gastette of 

India, 1870, Pt. I, p. 141 ; arc revised edition of the notification issued by the Home Depart- 
ment. ,, , , • % ^ 

For notification declaring that holders of a license for a gun shall, when such gun w lost or 
stolen, give notice to the police, see Gazette of India, 1900, Pt. I, p. 482. 

• For list of distiiots in the Punjab to which this section has been especially extended, set 
Punjab Government Gazette, 1900, Pt. I. p. 7»7. 

7 For conditions annexed to licenses to import arms, eto.,»into Aden, «« Notification No. HUo, 
dated 26th May 1879, Gazette of India, 1879, Pt. I. p. 381; amended by Notification No. S618, 
dated I9tb November 1903, Gazette of India, 1903, Pt. I, p. 976, As regards Ajmer^erwara, su 

Aj. R. and a 
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(J) fix a fee payable by stamp or otherwise in respect of any such license 
granted in a place to which section 32, clause 2, of Act No. XXXI, 
of 1860* applies at the time this Act comes into force or in respect 
of any such license other than a license for possession granted in any 
other place; 

(c) direct that the holder of any such license other than a license for pos¬ 
session shall keep a record or account, in such form as the Local 
Government may prescribe, of anything done under such license, 
andcxhibitsuchreconl or account when called upon by an officer of 
Government to do so ; 

W) empower any officer of Goverruuent to enter anti inspwt any premises 
in which amis, amiiiunition military stores are manufactuied or 
kept by any person liolding a license of the description referred to in 
section 0 or section (>; 

(e) direct that any such jterson shall exhibit the entire stock of arms, 
ammunition and military stores in his possession or under his 
control to any otticor of Govormuont so empowered ; and 

(/) require the person holding any license or acting under any license to 
produce the same, and to prialuce or account for the arms, ammutii- 
tion or military stores covered by the same when called upon by an 
officer of Government so to do. 

18. Any license may be cancelled or suspended— Onoelling 

(а) by the officer by whom the same was granted, or by any authority to ^ ot***°" 

which he may be subordinate, or by any Magistmte of a district, or Itoemi*. 
Commissioner of Police in a presidency-town, within the local limits 
of whose jurisdiction the holder of such license may be, when, for 
reasons to be recorded in writing, such officer, authority. Magistrate 
or Commissioner deems it necessary for the security of the public 
peace to cancel or suspend such license ; or 

(б) by any Judge or Magiftrate before whom the holder of such license is 

convicted of an offence against this Act, or against tlie rules made 
under this Act; and 

the Local Government may at its discretion, by a notification in the local 
official Gazette, cancel or suspend all or any licenses throughout the whole or 
any portion of the territories under its administration. 

VI. — Penalties. 

*19. Whoever commits any of the following offences (namely):— For htesoh o( 

HotlODS 6,6, 

(o) manufactures, converts or sells, or keeps, offers or exposes for sale, any 10,13 to 17. 

1 Aot XXXI of 1660 was repeated by a 3 of this .Act. 

a Offences under this section are bailable, see Sch. U, Code of Criminal Procedure, 1693 (Act V 
id 1898), General Acts, Vol. V. 
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For secret 
breflcbes of 
KctiouB 6,6, 
10,14 end 16. 


For ooTioeal- 
Ing arms, 
etc. 


For breach 
^Uceose, 


For know- 
Ingly pur¬ 
chasing arms, 
•iu., from un- 
lioenaed 
pscson. 


arms, ammunition or military stores in contravention of the provi. 
sions of section 5; 

(6) fails to give notice as required by the same scetion ; 

(c) imports or exports any arms, ammunition or military stores in con¬ 

travention of the provisions of section 6 ; 

(d) transports any arms, ammunition or military stores in contravention 

of a regulation or prohibition issued under section 10 ; 

(e) goes armed in contravention of the provisions of section 13 ; 

(/) has in his possession or under his control any arms, ammunition or 
military stores in contravention of the provisions of section 14 or 
section 10; 

(g) intentionally makes any false entry in a record or account which, by a 

rule made under section 17, clause (c), he is required to 
keep; 

(h) intentionally fails to exhibit anything which, by a rule made under 

section 17, clause (c), he is required to exhibit; or 

(i) fails to deposit arms, ammunition or military stores, as required by 

section 14 t r section 16 ; 

shall be punished with imprisonment for a term which may extend to three 
years, or with fine, or with both. 

80- Whoever does any act mentioned in clause (o), (c), (d) or (/) of section 
19, in such maimer as to indicate an intention that such act may not be known 

to any public servant as defined in the Indian Penal Code,' or to any person XLV of 1880. 
employed upon a railway oi to the servant of any public carrier, »- 

and whoever, on any search being made under section 25, conceals or at¬ 
tempts to conceal any arms, ammunition or military stores, 

shall be punished with imprisonment lor a terra which may extend to seven 
years, or with fine, or with both. 

81- Whoever, in violation of a condition subject to which a license has 
been granted, does or omits to do any act shall, when the doing or omitting to 
do such act is not punishable under section 19 or section 20, be punished with 
imprisonment for a term which may extend to six months, or with fine which 
may extend to five hundred rupees, or with both. 

88. Whoever knowingly purchases any arms, ammunition or military stores 
from any person not licensed or authorized under the proviso to section 6 to sell 
the same; or 


r General Acte, Vol. I. 
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delivers any arms, ammunition or military stores into the possession of any 
person without pieviously ascertaining that such person is legally authoraed to per- 

possess the same, authoriied to 

shall be punished with imprisonment for a term which mny extend to six po“o“ 
months, or with fine which may extend to five hundred lupces, or wit 
both. 

23- Any person violating anv rule made under this Act, and for the viola- 
tion of which no penalty is provided by tliis Act, shall be punished with nn- rule.. 
prisomuent for a term which may extend to (-nc menth, or with fine which may 
extend to two hundred rujtces, or with botli. ^ ^ 

24. When any persen is convicleil of an otTeuce ]iunishable under this Act, 
committesl by him in respoc-t of any aims, ammunition or military stores, it 
shall be in the discretion of the convicting t:ourt. or Magistrate further to direct 
that the whole or any portion of such arms, ammunition or military stores, and 
any vessel, cart or baggage-animal used to convey the same, and any box, 
package or bale in which the same may have liocn conc.'alcd, together with the 
other contents i f such box, package or bale, sliall be confiscated. 


17/. —Miscelkmeous. 

25. Whenever any Magistrate has reason to believe that any jierson resid¬ 
ing within the local limits of his jurisdiction has in his possession any arms, 
ammunition or military stores for any unlawful purpose, 

or that such person caimot be left in the posses.sicn of any such arms, am- 
munition or military stores without danger to the public peace, 

such Magistiate, having fust recorded the grounds of his belief, may cause 
a search to be made of the house or premises oceupied by such peison or in 
which such Magistrate has reason to believe Such arms, ammumtion or military 
stores are or is to be found, and may seize and detain the same, although covered 
by a license, in safe custody for such time as he thinks necessary. 

The search in such case shall bo cmducted by, or in the jiresence of, a 
Magistiate, or bv, or in the presence of. some officer specially empowored* m 
this behaU by name or in virtue of his office by the Ixrcal Government. 

26 The Local Government may at any time order or cause to be seized 
any arms, ammunition or military stores in the possession of any person, 
notwithsUnding that such person is licensed to possess the same, and may 
detain the same for such time as it thinks necessary for the pubUc safety. 


B^arrh and 
trir.ure by 
Magutrate,] 


Seizure ead 
detentkm by 
Locid 

Qoveramwt* 


I For notifloation empowering Deputy Superintendente of Police in Burma to conduct eearehea, 
tee Burma Garetto, 19M, Pt I* p. ^514. 
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87. The Governor General in Council nrny from time to time, by notifi. 
cation* published in the Gazette of India,— 

(o) exempt any person by name or in virtue of his office, or any class of 
persons, or exclude any description of arms or ammunition, or with¬ 
draw any part of British India, from the operation of any prohibi- 
tion or direction contained in this Act; and 

(6) ®canc(!l any such notification, and again subject the persons or things 
or the part <.'f British India cotnpiised therein to the operation of 
Such prohibition or direction.* 

28. Every person aware of the commission of any offence punishable under 
this Act shall m the absence of reasonable excuse, the burden of proving which 
shall be upon such person, give information of the same to the nearest Pohee- 
officer or Magistnito, ami 

every person employed upon any railway or by any public carrier shall, in 
the absence of reasonable excuse, the burden of proving which shall he upon 
such person, give information to the nearest Police-officer regarding any box, 
package or bale in transit which ho may have reason to suspect contains arms’ 


IJor the notificnti.m wiied imder this sertinn, ti.cclhci- wilh n.lcs by the Gevernor General 
under as. 4 , 911 of the Act, « No. ols. dated (llh March IS7l), Gazeltc of India, IS79, I’l I 

L 877 Ird’ I«e,i. H. & 0 .: .w also NotiHealiou 

Wo 8,7. iM, 1891, I't. 1 28o and aa to llie c.xeM,pH„n of .all Iiwpcotors and Jleputy Inspwlora 

in the Punjab uniier .. ,((.,) of this nolificntion, are Punjab ttarette, 1900, Pt I p 8.'i7 

''“'*fi«‘‘«’“''™rcctcd up to lat May 1901, liaa been published hy the 
Honie ncjiartment of the Governniont of India. j • 1 « ly uio 

For order exompi ing rcaiilenta of Pondicherry, being Europeans, from payment of import duty 

Mri879™t''i' i"'^ *«■ Notification No. 2257, teettc 0 ^ 

For order exempling Gurkha jiensioners from all prohihitiona and directions in respect of 
kukris, W Notinrali.in No. 1201. Gazette of India, 1891, PI. I, p 430 reapeci 01 

For order e.xmn,,ting masonic and Iheatrieal and fancy dress swords', provided they are useless 
for otronNive or Upfonstve purposes, .w Garotte of liulia, 1900, Pt. 1. p, 201 

For order exeni pi ing swords enrried by tahsildars or peons cmjiloyiM in 'the coUcction, custody 

«'Su:‘of r^iiriwr i>!, 

For 

For ., 

goantswarrant officcFB, iiiBcructorMoi voinntwrs anil memherf* of Volunteer Corps mibid d 331 
Fot order withdrawing port of British India from operation of any prohibition or dirwtion 
contti^mc^ in the Act, Notification No. 406. dated April 14, 1893. Gazette of India, 1893, Pt, 

For wder withdrawing Ajmer from the operation of the prohibitions contained in 89. 13 and 

14 except so far as they relate to eannon, 4 ee Aj. R. and 0. 

For notification as to disarmament of the Peshawar and certain other frontier diatriots 
Gazette of India, 1890, Pt. I, p. 285. 

^See, for instance, the partial cancellation of Notification No. 2536 of 3lst December lft 7 Q 
by Notification No. 1431. Gazette of India. 1899. Pt. I, p. 614. 

8 For notification declwing arms, etc., brought into an Indian port and declared under mani. 
test to be ronsignments with transhipment to any port on the seaboard of the Persian Gulf, to be 
liable to the prohibitions and directions contained in s. 6 , .«a» No. 967 P., dated 13th Ai^l IflOO 
Gazette of Indio, 1900, Pt. I. p. 223. For notification as to proviso in respect of sm^ parcels* 
see ioiii, 1902, Pt I, p. 663. * 
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ammunition or military stores in respect of which an ofience against this Act 
has been or is being committed. 

29. Where an offence punishable under section 19, clause (/), has been 
committed within three months from the date' on which this Act comes into 
force in any province, district or place to which section 32, clause 2, of Act 
XXXT of ISCO® applies at such dale, or where such an offence has been com¬ 
mitted in any part of British India not being such a district, province or place, 
no proceedings shall bo insstilutcd against any person in respta-t of such offence 
without the previous sanclicu of the Magistrate of the district or, in a pre- 
sidency-towu, of the Commissioner of Police. 

30. Where a search is to bo made under the Code of Criminal Procedure 
or the Presidenev Magistrates Act, J 877,9 in the course of any proceedings 
instituted in respw.t of an offence punishable under section 19, clause (/), 
such search shall, notwithstanding anything contain(Ml in the said Ctale or Act,® 
be made in the prosencs' of some officer specially appointed by name or in 
virtue of his office by the Lm^al tjovermnent in this behalf, and not otherwise. 

31. Nothing in this Act shall be deemed to prevent any person from being 
pro3ecute<l under any other law for any act or omission which constitutes 
an offence against this Act or tue rules made under it, or from being liable under 
s.ich other law to any higher punishment or penalty than that provided by 
this Act: Provided that no person shall be punished twice for the same 
offence. 

32. The bocal Government may from time to time, by notification in 
the local official Gazette, direct a census to be taken of all fire-arms in any 
local area, and empower any jairson by name or in virtue of his office to take 
such census. 

On the issue of any such notification, all persons possessing any Such aims 
in such area shall furnish to the person .so empowered such information as he 
may require in reference thereto, and shall produce such anns to him if he 
so requires. 

Any person refusing or neglecting to produce any such arms when so re¬ 
quired shall be punished with miprisonment for a term which may extend to 
one month, or with fine which may extend to two hundred rupees, or with 
both. 

33. No proceeding other than a suit shall be commenced against any per¬ 
son for anything done in pursuance of this Act, without having given him 
at least one month’s previous notice in writing of the intended proceeding and 
of the cause thereof, nor after the expiration of three months from the accrual 
of such cause. 

r The 1st October 1878. 

2 Act XXXI of I8H0 was repealed by s. 3 of this Act. 

* For the refereocos to Act X of 1872 and the Presidency Magutrates Act, 1877 (IV of 1877). 
teed now Act V of 1898, General Acfe, VoU V. 


Swrtion 
required to 
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aeotioD 19, 
clause (f). 
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the case of 
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Power to’! 
take oentut 
of dre-simi, 


Notice and} 
limitation of 
proceeding!. 



700 


[1878: AotZI, 


Arms. 

(The Firit Schedule.) 

THE FIRST SCHEDULE. 

Enactments repealed. 


(See section 3.) 


Number and year. 

Title. 

Extent of repeal 

xvni of 1841 

An Act for consolidating and amending the en^ 
actments concerning the exportation of Mili¬ 
tary StorM. 

So much as has not 
been repealed. 

XXX of 1854 

An Act to provide for the levy of duties of Cub- 
toms in the Arracan, Pegu, Martaban and 
TeuasBerim Provinces. 

In the preamble, the 
words and that 

the exportation of 
munitions of war 
from any of th^t 
Provinces into for¬ 
eign States should 
be prohbited.” 
i Section 11. t 

XXXI of 1800 

An Act relating to the manufacture, importa¬ 
tion and sate of Arms and Ammunition and 
for regulating the right to keep and use the 
same, and to give power of disarming in cer¬ 
tain cases. 

' So much as has not 
been re])ealed. 

VI of 1866 

An Act to continue Act No. XXXI of 1860 
(relating to the rannufanturo, importation and 
sale of Arms and Ammunition, and for regu¬ 
lating tho right to koop and use the same, 
and to give power of disarming in certain 
oases) and for other purposes. 

The whole. 

III of 1872 

The Santhal Parganas’ Settlement Regulation • 

So much of tho scho- 
dule'^ as relates to 
Act XXXI of 1860 
end Act VI of 1866. 

»IX of 1874 

The Arakan Hills District Laws Regulation, 
1874. 

So much of the ache- 
dulo as relates tc 
Act XVIII of 1841. 

4XV of 1874 

An Act for declaring tho local extent of certain 
enactments and for other purposes. 

So much of the first 
sohedule as relates 
to Act XVIII of 
1841. 


THE SECOND SCHEDULE. 

Arms, etc., liable to doty. 

[Rep. by (he Repealing and Amending Act, 1891 (XII of 1891).] 


: The rest o( Act XXX of 1864 was repealed by the Upper Burma Laws Act. 1886 (XX 
of 1886), a. 6. ' 

8 A now sohedule has since been substituted for the schedule here mentioned—Ben. Code. 
8 Bur. Code. 

4 Supra. 
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Aocompliccs* evidence, tee Indian Kvidonce Act, 1872. 

Acts, extension and application of, «e£ Scheduled|Di8trict« Act, 1874, and ILaws I.ocal Extent 
Act, 1874. 

Administrator General’s Act, 1874 . 389—420 

Administrator General not to hold other office without sanction, 396*7. 

„ „ to keep separate accounts of each estate and to furnish sched¬ 

ules, 409 

„ „ oinp(»wered to administer oaths, 415 

Apjiointmont, suspension and removal of Administrator General, 896 
Appointment of Official Trustee as trustee in certain cases, 406. 

Audit, 410—412 
Commission, 400, 412—414 
Definitions, 394—390 

Division of Presidency of Bengal into provinces, 418—4^. 

Duties of Administrator General, 398—410. 

Effect of grant of probate or letters of administration to Administrator General,402. 
Expenses of establishment, 409. 

Grant of cortilicates by Administrator General in certain cases, 406—409. 

Leave of absence, 398. 

Office of Administrator General in each Presidency, 306. 

Officiating Administrator General, 308. 

Power to direct Administrator General to apply for administration, 400. 

Powers of Administrator General, 398—410. 

Bights „ b, M 398—410 

Buies, 414. 

Security to be given by Administrator General, 397—396. 

Suits by and against Administrator, General, 405—406. 

Trading, penalty for, 397 
Admissions, see Indian Evidence Act, 1872. 

Affirmations, 9U Indian Oaths Act, 1873. 

Agency, see Indian Contract Act, 1872, 

Agreements, see Indian Contract Act, 1872. 

Alimony 'pendenu lik, see Indian Divorce Act, 1869. 

Arms, see Indian Arms Act, 1878. 

Army, see Indian Articles of War and Indian Volunteers Act, 1869. 

Articles of War, see Indian Articles of War; 

Auction, SM Indian Confoaet Act, 1872. 
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Bailment, we Indian Contract Act, 1872. 

Boundaries of Scheduled Districts, au Scheduled Districts Act, 1874. 

Breach of contract, see Indian Contract Act, 1872. 

Buddhists, wills of, see Hindu Wills Act, 1870. 

Burden of proof, see Indian Evidence Act, 1872. 

Cancellation of instruments, see Specific Relief Act, 1877. 

0attle*ireBpas8, see Cattle-trospass Act, 1871; Indian Forest Act, 1878. 

Catile<treB{)aBs Act, 1871 . 166~-168 

Complaints of illegal seizure or detention, 165—166. 

Delivery or sale of impounded cattle, 103>~166. 

Impounding, 161—168. 

PoualtioB, 166—167. 

Pounds and pound-keepers, 160. 

Sviits for conii)ensation saved, 167. 

Certificates of Marriage, see Special Marriage Act, 1872, and Indian Christian Marriage Act, 1872,. 
Character in evidence, sec Indian Evidence Act, 1872. 

Children, supervision of, nogloclod. Stc Female Infanticide Prevention Act, 1870. 

CSiristian marriages, see Indian Christian Marriage Act, 1872. 

Coasting-trade, see Soii Customs Act, 1878. 

Coin, see Indian Ponal Code Amendment Act, 1872. 

Coinage, see Native Coinage Act, 1876. 

Collusion in divorce, see Indian Divorce Act, 1860. 

Competent witnesses, see Indian Evidence Act, 1872. 

Confossions. see Indian Evidence Act, 1872. 

Oonfisoation, sec Indian Arms Act, 1878 ; Indian Forest Act, 1878; Opium Act, 1878 ; Sca 
Customs Act, 1878. 

Consideration, sec Indian Contract Act, 1872, 

Consular marriages saved, see Indhui Christian Marriage Act, 1872. 

Contract, see Indian Contract Act, 1872 ; Sitocifio Relief Act, 1877. 

Oourt-fooB, see Court-foes Act, 1870 ; Presidency Magistrates (Court-foes) Act, 1877. 

Court-fees Act, 1870 . 68—146 

Chief Controlling Roveuiio-authoritios, 103 
DocuinentH exempted. 111—113 

nt)t stamped by mistake, 121 

Fees in High Courts and Presidency Small Cause Courts, 103—106. 

„ „ other Courts, 106—113. 
in multifarious Hints, llO 
Mode of levy. 103—104, 120—121. 

Probates, etc., 113—118. 

ProoesB-fees, 118. 

Reduction or remission of fees, 123. 

Refund, 110. 

Repayment of fees, 121. 

Rules, 120—121. 

Schedule of fees, od valorem, 124—136 
fixed, 136—144 

of form of valuation,' 145—146 
Taxing offioer, 105 
Valuation, 109 





Index. 


70S 


Court>martiftl, acc Indian Ariicloaoi War and Indian Voluntecia Act, 166©. 

Criminal converaation, auila for, barred, aee Indian Dirorco Act, 1869. 

Oiminal Tribes, Ht Criminal Tribes Act, 1871; Criminal Trileii (Amendment) Act, 1676. 

Criminal Tribes Act, 1871 . 176—187. 

Biu- to jurisdiction of Courts, 179. 

Cliildreu, power to place in reformatory sottlemeuts, 181. 

to apprentice, 181. 

Criminal tribes, 178 cl seq. 

notiiieation declaring, 178. 

reformatory sottlenient, power to place in, 180—181. 
register of meiiibers of, 179—180. 
procedure in making, 179. 
removal of, 180. 

report by local Gorommont as to, 178. 
sMjttlomcntof, 180. 

Pelinitions, 178, 186. 

Kunui'hs, 184. 

disabilities of registered,;18(>. 
j)enaltie« on registered, ISC. 
registers relating to, 184—186* 

Ertension of, to Bengal, .see Criminal Tribes (Anieiidnient) Act, 187C. 

Mainfenntice and otlucalion of boy!< whose parents cannot be found, 186. 

Penalties, 179, 185. 

Punishments, 18^1, 183. 

Kulcs, power to make, 181—182, 18C. 
p<*naltieH for breach of, 182—184. 

Criminal Tribes (Amendmcmt) Act, 1870.. 48i 

Kxteii don to Bengal of tho Oiminal Tribes Aot.1871, 481. 

CrosB.exaimnation, mcc Indian Evidence Act, 1872. 

Customs, see Sea Customs Act, 1878. 

Declaratory decree, .we Sj>ecific Iteliof Act, 1877. 

Directors of Presidency Banks, m-t Presidency Banks Act, 1876. 

Dissolution of marriage, sre Indian Divorce Act, 1869. 

Dividends, we Presidency Banks Act, 1876. 

Divorce, see Indian Divorce Act, 1800. 

Documentary evidence, we Indian Evidence Act, 1872. ^ 

Dramatic Performances Act, 1876 ......... 522—624 

Defmitioii of‘‘Magistrate,’* 522. 

power to prohibit certain dramatic performances, 5^. 

„ „ „ dramatic porformancM in local area except under liccmse, 623. 

Saving of performances at religions festivals, 624. 
lawbooks, 9U Sea Customs Act. 1878. 

Duties of Customs, we Sea Customs Act, 1878. 

Enactments, extension and application of, see Scheduled Districts Act, 1874, and laws Local 
Extent Act, 1874. . 

** BstablLshed par v-ilue *' defined, sm Indian Merohaat Seamea’a Ae^ 1876. 

Estoppel, see Indian Evideinoe Act, 1872. 
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Eonaoha, «ee Crimina! IVibes Aot, 1871. 

Bn opean militery lunatioa, a e Military Lunatic* Act, 1877. 

European Vagrancy Act, 1874. .. 426—430 

Agreements with yagranta to leave Indian 433. 

Asaiatan ‘e to obtain mployment, 430, 432. , 

Certificate aa to non*vagrancy, 430. 

Declaration of vagrancy, 429. ^ 

Definitiona. 428—429, 438. 

Depriva ion of privileges of European British subject, 438. 

Forwarding vagrant to place of employment, 429. 

(•ovemmont wcirkhouscs, 431—433. ^ 

Liability of 'cons gnoe in case of Europe tns arriving in charge of animals and becom¬ 
ing vagrants, 437. 

„ „ importers of Europeans or employers of European t-oldiers becoming vag- 

ranU, 437. g 

Native State438. ^ j _ 

Order to go to Govorament workhouse, 429. , 

Penalties, 434—430. 

Power to require apparent vagrant to go before Magistrate, 429. 

Procedure, 429—431. 

1 efusal of vagrant in Government workhouse to accept employment, 432, 

Removal of vagrants from India, 433. 

Rules, 438. 

Subsist nee allowance, 430. 

Evi 'enoo, see Indian Evidence Act, 1872. 

Evidence given on oath proposed by opposite party to be conclusive as against person offering 
to be bound by such oath, see Indian Oaths Act, 1873. 

Examination of w tnesses, .^ee Indian Evidence Act, 1872. 

Excise duty, «ee Sea Customs Act, 1878. 

Exportation, see Sea Customs Act, 1878. 

Extension and application of ena ;tments, ee' Schedule 1 Distriota Act, ) 874, sind Laws Local 
Extent Act, 1871. 

Farmers of opium revenue, see Opium Act, 1878. 

Female Infanticide Prevention Act, 1870 . 147_]49 ^ 

Children, stipervision of neglected, 149 
Marriage expenses, power to regulate, 14$ 

Foreign Recruiting Act, 1874 «•..••••«. 423—426. 
Definition of ** Foreign State,” 424. 

Ofloncos, 424—426. 

Place of trial, 426. 

Power to impose conditions on recruiting for service of Foreign State, 424. 

,, „ permit or prohibit recruiting for service of Foreign State, 424. 

Foreign State, ^se Foreign Recruiting Act, 1874. 

Forwta, «-e Indian Pore?t Aol, 1878. 

Forfeiture,««Indian ArtiolcH of War; Presidency Banks Act, 1876. 

Government Sivings Banks Act, 1873 380—884 

Act ot to apply to estates of deceased European soldiers or deserters, 383. 

Definitions, 381, 
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* 

Gkwsrnaent Savings Bants, A't. 187S—fonrfuaei. 

Bnpoaitsfaniongtngto lunatics, 383. 

t, „ „ married women» 384. 

»> „ „ minora, 383. 

Oath, i>ower lo rdu.inUtff. 382, 

Payment on death of d©po>itor, 381—-382. 

PeniUty for faW tatouient, 382. 

Rules, 384. 

Oovemment workhouses, nee European Vagrancy Act, 1874. 

Qranta of money or land-revenue, see. Pensions Aot, 1871. 

Guarantee, see Indian Contract Act, 1872. 

Hindu Wills Aot, 1870 .■ . . . 

Husbands, see Married women. 

Importation, see Indian Arms Act, 1878; Opium Act, 1878; Sea Customs Act, 1878. 
Imp unding vattie, sc: Cattlo-tro pos^ Act, 1871. 

Indemnity, £ Indian (Contract Act, 1872. 

Ind 1 n Arms Act, 1878 .. 

Aot not to bar prosecution under any other law, OW). 

Census of Hro-arinH, 000. 

Conoealmcnt, (>00. 

Confiscation, 004, 007. 

Conversion, manufacture, sate, 002. 

Definitions, 00 1. 

Exemption from prohibitions of Act, G08. 

Exportation, 002—003. 

Importation, 0.02—003. 

Inforiimt on l^i l.e given rf'girding ofleni es, 098. 

Licenses, 094—006. 

Limitation of proooedings, 000. 

Msmifacture, 002. 

Penalties, 00.1i—097. 

Possession, 003—004. 

Rules, 004. 

Sole, conversion and manufaettore, 002. 

su tion to prosecution required in certain oa8es,^99. 

Searches 007—000. 

Searching station, 001. 

Seizure, 093, 007 * 

Transport, 692—003. 

Warehousing, 002. 

Indian Articles of War , 

“ Active service,” 43. 

Armv hospital corps, 42. 

Attestation, 44. 

'' British officer,” 42. 

CantoBQient regulations not affected, 44. 

Challengw at (jourts-martial, 06. 

Oharaoter, evidecoe of* at Courts<martiaI, 60. 
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indlui Articles of War— 

Civil offences, 43, 82. 

** Command,” 43. 

” Commanding officer,” 43. 

Corporal punishment, 72, 81. 

Coriw,”42. 

Courts-martial, 56—63. 

Offences against, 55. 

Proceilure l>efore, 63—71. 

S^ntenees. 57,68, 71—74. 

Execution of, 74—70. 

P.trdun and remission, 70. 

Crimes punishable with death or transportation, 48—50. 
otherwise, 60—63. 
with dismissal, 63—54. 

Debt, exemption from arrest for, 85. 

Deiinitions, 42—44. 

Desertion, 48, 84, 80. 

Discharge, 46—47. 

Discharge of person arrested for debt, 8.5. 

DUgrivceful comiuot, 54—>55. 

Dismissal, 46—47, 63—64. 

Disobedience, 48. 

” Enemy,” 42. 

Enrolment, 44—45. 

Followers, 41. 

Forfeiture, 60,76. 

Indian reserve forces, 85. 

Insubordination, 51. 

Intoxication, 60. 

Judge Advocate, 00. 

Limitation of trial, 03. 

Lunatics, 84. 

Malingeiing, 54. 

Military offences, 48—50. 

Minor puni'hmenbi, p. 

Mutineers, 4S. 

Native followers, 41. 

” Native officer,” 42. 

” Non-commissioned officer,” 42. ^ 

Non-military offeures, 81. 

“Officers,” 42, 

Powers of officers independent of trial. 70—81. 

Prisoners of Wm, 78. 

Property of deieased persons and deserters, 83—S4. 

of person subject to articles or of reservist exe.upt from attachment, 85. 
Provost-marshals, 80, 

Uank and subordination, 4a. 
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Indian Articles of War— 

Re.ftdmi8sioQ to aervice, 76—77. 

Reduction to lower grade or ranks, 72. 

Regimental Courts of Knqniry, 78—79. 

Remission of pnoislmients, 76—77. 

Reserve foK^M, 85. 

Royal Warrants not affected, 87. 

Rulee, 87. 

Savings Bank deposits. 83. 

Sentences, 57, 58. 

Solitary omlineinont, 72. 

Warrant officers, 41. 

Watchword, 41). 

Indian Cliristian Marri^e Act, 1872 . 341—377 

Certificates of marriage between Native CliriHtians, 348. 

Certified copies from registers, 368 

Consent of father or guardian or mother, 3dl—352. 367. 

Declaration before issue of certificate of notice by licensed minister of religion, 351. 
Definitions, 340. 

Delegation of functions of Governor General in (-oimcil, 370. 

Fees, 349,369. 

Liability for frivolous protest against issue of coriifioato of notice by Marriage Regis* 
trar. 369. 

Licenses to solemnize marriages, 347. 

„ „ grant certificates of marriage between Native Cliristians, 348. 

Limitation of prosecutions, 367. 

“.Marriage Notice Book,” 355—356, .357. 

Marriage of Native Cliristians, 352, 361—363. 

Marriagoa between iwraomi one or botSsf whom is or aro Christians to bo sulemniaid 
under this Act, 347. 

Marriage Registrars, 348. 

Marriages soh-mriizcd by licensed Ministers of Religion, 347, 350—352. 

•» •» M or >n presence of a Marriage Registrar, 347. 355—361. 

Non-validati m of luarriagos within prohibited dogrooH, 371. 

Notice of intendod marriage by licensed Minister of Religioti,^60. 

’• •* •» •» •. or prosonoo of a Marriage Registrar, .3.56. 

Oath before i^sue of certificate of notice by Marriage registrar, 3.50. 

Penalties, 363—367, * 

Persons by whom marriages may be solemnized, .347. 

Place for solemnizing marriage, 349. 

Power to prohibit jsoic of notice by licensed .Minister of Religion, 35^. 

Power of High Com t and District Judge, 357—359. 

Protest against isbiK* of cm-tifieato of notic' by Marriage Registrar, 357. 

Registration of marriages Holemnizod by Ministers of Religion, 3.52—.3.15. 

Rofiiatrar Gener.-il of PM-ths. Deaths and Marriages, 347. 

Reglatmrof i;ieArehdeaeonry,353. ' 

IluleB. 370. * 

Saving of Consular marriages, 371. 


2 z'2 
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Indian Cliristian Marrinjc* Act, 1872~coar/H UJ. 

Senior Marriage Registr r, 348. 

Solemnization of marriage, 349—362, 355—361. 

Special license, 349. 

Time for solemnizing marriage, 349. 

Indian Contract Act, I ^72 ....... 

Acceptance of proposal, 274. 276- 27(i. 

Agency, 323, H w/. 

Agent’s lion on principal’s property, 330. 

Agrceiuont enforceable by law is contract, 275, 277. 

„ in restraint of legal proceedings void, 284—285. 

„ „ „ „ marriage void, 284. 

„ „ „ „ trade void, 284. 

with unnwfu! C(iu*'i<V'iration or object void. 282. 
without consider void except in certain cases, 28.3. 
,, witb'iiit free consent voidsble, 280, 281. 

Appropriation of payments, 2JM. ‘ 

Arbitration, agreement to refer to, 284. 

Auction sale, 311. 

Bailee’s particular lion, 321. 

Bailment. 217, d nq. 

Breaclj of contract, 297—3(K), 

Care rei[iiiro I of bailee. 318. 

“ Coereitm,*’ 278. 

*’ Consent,” 277. 

Consideration, 274. 

Contingent contracts, 285—287. 

Continuing guarantee, 313. 

Contracts, 275. 

„ which ne.Ad not be performed, 294—^296, 
who lire competent to make, 277. 

Cu'suroties liable to contribute equally, 317. 

Defiiiit.on^. 274—276. 

Ddegatus noM-ftote'<l ficUqarCt 324. 

Delivery of goods sold, 304—305. 

Discharge of surety, 314—315, 

Dissolution of partnership by Court, 337. 

„ „ „ pr.)hibitiou by !ew of bu«:nec, .33S. 

Express warranty, 310. 

Extraordinary partnerships, 339. 

Finder of goods, liability and right of. 297, 321. 

“Firm,”334. ‘ 

. “Fraud," 279. 

“ Free consent," 278. 

Glenerai Uon of bankers, faotore, etc., 321. 

Guarantee, oontraot of. 312. d ^eg. 

Implied warranty, 3,09—310. 

Impossible act. agreement to do. void, 293- 


. 202—34r 
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tndi&D Contract Act, 1K72— M»rlwitd. 

Inadequacy of consideration, 283. 

Incorporated partnersbif^, 839. 

Indemnity, contract of, 312, ct feq. 

Joint promisors and joint promisees, 288—290. 

Joint-stock companies, 339. 
limited liability partiiorahips, 339. 

“ Mis-represontation,” 280. 

Mistake of fact, etTeot of, 281. 

„ ,, lav ,, „ 281. 

Money paid or thing delivered tinder mintnkc or coercion to he n-t linn'll. 297, 
Partnership, 334, U^eg. 

“ Pawnor" and “ Pawnee," 321. 

Performance of contracts. 287. 

Persons incomp'tent to contract. 277. 

flaitn for supplying necessaries lo, 2!Hi. 

Pledges, .321, t'l neq. 

" Principal " and " Agent," .323. 

<, i«a«-ContractB, 2W), 

Katilication, 32.'> 320. 

Reciprocal promises, 274, 291. 

Release of eo-suroty, 31.5. 

Rc-sale, ;K)8. 

Rescission of voidable contract, 281, 295—290, 3 )0. 

Revocation of luithority, 320. 

of omlimiing guarantee, 313. 339. 

„ „ proposal, 276, 276, 

Right to redeem goods, pledged, 322. 

„ „ retain „ 322, 

Sale of goods, 301. 

Seller’s lien, 305. 

SkiU and diligence rciiuirod of <igont, 328. 

Stopiiago in transit by seller, 306—807. 

Sub-agents, 324. 

Suits by bailee or bailor against wrong-doers, 323 
Surety’s liability, 313. 

Title to goods sold, 301—303, 308. 

IJncertointy, effect of, 285. 

** Undue influence," 278. 

Unlawful consideration or object, 282, 293. 

Void agreement, 282. 

„ oontroet, 276, 280,293. 

Voidable cemtract, 276. 

TVa^, void, 285. 

Warranty, 309—311. 

. Who are competent to contract, 277. 

Winding up by Court of hiuiness of partnership, 339. 
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ladian DiToroo Aot, 1809 . 

Absence of oollusion, 10. 

Adulterer when to be oo-respondent, 9. 

Alimony pendente liU, 16. 

Bar of suits for criminal conversation, 22. 

„ „ „ divorce a 7»en«ienoro, 13. 

Children of annulled marriage. 15. 

Collusion, 11. 

Condonation, 11. 

Co-respondent, 9. 

Custody of ohildron, 18. 

Damages and costs, 16 —10. 

Decree nm by High Court, 1 1. 

Decree of Distriot Judge subject to confirmation, 12. 13. 

Definitions, 6—8. 

Dissolution of marriage, 9 -12. 

Judicial separation, 13—15. 

Jurisdiction of Courts, 8—9. 

Nullity of marriiige, 12—13. 

Principles of English Divorce Court, appl' 

Procedure, 8, 19—21. 

Protection orders, 14—15. 

Ro-marriage, 21. 

Restitution of conjugal rights, 15. 

Rules, 22. 

Settlement of wife’s property, 17. 

To apply to marriages solemnized under Special Marriage Act, 1872,258. 

Evidence Aot, 1872 . 

Aooomplioos’ evidence, 238, 343. 

Admiffiions, 209—213. 

Admissions not conclusive proof, bat may estop, 213. 

Burden of proof, 236, et seg. 

Chuaoter when relevant, 221. 

Gomp'^tent witnesses, 240. 

Communications during marriage, 241. 

Conclusive proof, 203. 

Confidential communications with legal advisers, 242. 

Confessions caused by threats, eto., irrevelant, 211. 

„ made t*) i>olioc not to be proved, 2I2. 

„ while in custody of police not to be proved, 212. 
Cross-o'cami ation, 244. 

Definitior.s, 201- 203. 

Documentary evidence, 224, et seq. 

Dumb witnesses, 240. 

Estoppel, 289—240. 

Ezamination-imehief, 244. 

Examination of witnesses, 243, el seq. 

Exclusion of oral by documentary evidence, 232—235. 


i—32 


102-251 
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Indian Evidence Act. 1872— condiHcd. 

Expcrlf^, 219. 

P’acts which need not be proved, 221—^223. 

How much of a statvmont need Iw proved, 2l7. 

Husbands and \vive 9 AS witnesses, 210. 

Improper a;linisSion and rejection of ovideuce, 251. 

Information as to comiuission of offonoe, 211. 

Jud^e, power oi, (o put any question, 2iM). 

Judgment t > bo based un relevant laot, 251, 

Judicial notice, 222 —223. 

Judgments of Courts when relevant, 217—218. 

Jury or assessor, power of. to put question, 251. 

Magistrates and police-officers need not say whence they received information ai to 
oominit^ioit of offences, 2 - 11 . 

“ May presume,” 2(13. 

Official communications, 241. 

Opuiions when relevant, 218. 
gr Hinds of, 220 . 

Oral admissions ns to contents of documents, 211. 

Oral evidence, 223. 

Pjos'iu pt ions, 238. 

Presumptions as t<> documents, 220—231. 

Primary evidenee ” of dooixmonts, 224. 

Prob'ssiona.l communications, privilege of, 241 • '242. 

„ „ not waived by volunteering ovidenee, 242. 

Pul.l ic documents, 227, ct -*( 7 . 

Bc-examiuation of witnesses, 244. 

Eel -vancy of f.!cts, 2o3, H f^eq. 

“ Sccontlui y > videnoe ” of documents,‘-24. 

“ Shall pr©-u?nc,” 203. 

Statements of persons who cannot bo called as witnesses, 213—215. 

Statements mode under special oiroumstanoes, 210.—2l7. 

Wills. aa\ m'' i f nih s of consiruofion of, 235. 


Witnesses, 240, et -eq. 

Wives as witnesses, 210. 

Indian Evidence Act Amendment Act. 378-~S7ft 

lodianForest Act. 1878 ... 573-~604 

Arrest without warrant, 598. 


Cattle*trespass Act, 1871, application of, 000. 
Confiscation, 697 -598. 

Defiaition8^578. 

Drift timber, 695—590. 

Forest, power to acquire, 591. 

To assume management cf, 591. 

To protet t, 590,501. 

Forest officers, 600—601. 

non-liability of, 504,596. 

Pasture, 581—382. 
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Indian Foioat Act, H78— to'trlu-ii:'!. 

Forest-produce, 578—fiSO. 

confr -l of, whenin Ir.insil, 
duty ou, 502. 

Foni'-Ht-aetUement-officera, 570. 
fjoveriim'‘ut, uou-Unbility of, 594—590. 

Money due to tjovemmeut, 693. 

OfTenoos, power to compound, 500. 

power to iiitcrte o, to prevent commission of, 500. 
power to try summorily, 500. 


Ponnltios and procedure, 597. 

Protected forests, 587 —690. 

Public servants, forest-officers as 8U»‘h, 001. 

Reserved forests, 679. 

Rules, 500, 601. 

Seissuro of property, 697. ' 

Timber, ilrift a idstruudei, coll?c;tifui of, .595—500. 
UiM'l lime 1, 50(». 


Village-forests, 5H0. 

Indian Law Iteports Act, 1875 . . . 

Courts not b umd l'» bear cited or 


.480 

Ircfttwl ivs authoritaiivcU Ijiudiug any but author* 


ized reports. 4S0. 

Judi ial decisions given no further or other authority by Act. 1S(L 


ndiaa Majority Act, 1875 .j • 

Age of majority, 477. • 

Computation of age of majority, 478. 
Savings, 477. 

Indian Merchant Seamen’s Act, 1876 v • 
Aooomraodution of seamen, 620. 
R^erters, 519. 

Disoharge of seamen, 618. 

Vngagement of seamen, 519. 

“ Established par value” defined, 620. 
Imprisoned seamen, 619. 

Indian Oaths Act, 1873 • • • • 


177-478 


.-) 18—621 


384—S88 


Aotdoes not apply to Conrts-martiil or to oaths, etc., made under certain 


Statutes, 386. ^ 

Affirmation instead of oath to be made by objecting Hindu or Mnhninmadan witness 


interpretor or-juror, 387. 

Authority to administer oaths and affirmations, 386. 

Evidenoegivenonoathproposedbyopposite party to be conclusive as aminst person 

offering to be bound by such oath, 388. 

Forms of oaths and affirmations, 8S.7, * 

Interpretor ordinarily to make oath, 387. 

Juror ' t» n M »» 

Oath in form proposed by opposite party, 387—388. 

Offipial oaths abolished. 388. 
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Zndiac Oathti Act, 1873— oondwUl. 

PenoQa by whom oaths or affirmations mast bo made, 380. ■ 

„ who are authorized to admiaUter oa hs and affirmations, 380. 

„ who give evidence bound to speak the truth, 388. 

Power of Court to tender certain oaths, 387. 

Proceedings, etc., not invalidated by omisuon of oath or irrogulrtrity, 388. 
Refusal to make oath, 388. 

Witness ordinarily to make oath, 380. *> 

Indian Penal C do Amendment Act, 1870.. • 

„ . „ 1872 . 

Indian Rosfrve Forces, Ii.dian Artiolfs of War. 

Indian Treasure Tr >ve Act, 1878 . 

Ent^uiry by Collector. 509—571. 

Limitation as to s»iit by person claiming. 571. 

Notice to t o given by liiidor, 568. 

Penalty. 572. 

Procedure. .508. 

Settlement of disp'it.* nn to owner.dnp, 671. 

Indian V'olunteers Act, 1809 «»,.•••••• 

Allowances to \oliiiifocrs, 97. 

Application of A'cny Act, 91. 

Calling out. for actual military servLoe, 90. 

Courts-martial. 92. 

Definitions. 91. 

Dissolution of corps, 91. 

Exemption from horse-tax, 96. 

Forointion of corps, 91. 

J.,ooal limits of service, 93. 

Notice of for anything done in purKuance of Act. 90. 

Penalties, 94. 

Powers of Volunteers, 95. • 

Rules, 94, 07. 

Withdrawal from coriw, 92. 

Indian Weights and Measures of Cai>acity Act, 1871. 

Counterfeiting Worden’s Marks, 191. 

Measures of capuuty, 189. 

Rules, 190—191. 

Standards of weight. 189. 

Tablesof equiva'eits, 191. 

Unite of weight, 189. 

Verification of local standards, etc., 190. 

Wardens to be appointed for custody of standards, etc., 190. 

Injunotions, ms Specific Itelief Act, 1877. 

Insane soldiers, sttt Military Lunatics Act, 1877. 

Interpreters, see Indian Oaths Act, 1873. 

Jaghirs, see Pensions Act. 1871. 

-Jainas, wills of, see Hindu Wills Act, 1870. 

J(fiat*stook companies, see Indian Contract Act, 1872. 

■JBdge Advocate, see Indian Articles of War. 


153—156 

370 

.*>68—572 


88—97 


l8H—191 
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JttdJotal noiioe, «ee Izidiao Evideaoe'Aotp 1%T2.\ 

JadioUl sep«i«iiozi» ite lodi&a Biroroe Aot, 1869. 

Jttrort, m Indian Oaths Act, 1873. 

Iaw Reports, see Ituluuk Law Reports Ao^ 1876. 

Laws Local Extent Aot, 1874.45&-~478 

. '' Certain Ante declared in force throughout^ Bombay, except the SoheduledP 
' DistrictB, 458,464465. 

Certain Acts delated in force throughout British India, except the Scheduled Dis« 
triots, 468, 459—461. 

Certain Acts declared in force throughout Lower Bengal, except the Scheduled Bis* 
tricts, 468,460—468. 

Ccrtoin Acts declared in force throughout Madras, except the Scheduled Bis* 
^ tricts, 458, 461—463. y 

Certain Acts declared in force throughout the Northwestern Provinces,rxoept the- 
Scheduled Districts, 468, 469—470. 

Definition of Scheduled Districts,*’ 458,471-7~475. 

Legal tender, see Native Coinage Act, 1876. 

Licenses to solemnize marriages, see Indian Christian Marriage Act, 1872. 

„ „ ^ant certificates of marriage, see Indian Christian Marriage Act, 1872. 

Liens, see Indian Contract Act, 1872. 

Lunatics' deposits in Sarings Banks, see Government Savings Bonks Act, 1873. 

Lunatics, see Military Lunatics Act, 1877. 

Lunatics (nulitary), see Indian Articles of War. 

Mails, see Sea Cpstoms Act, 1878. j 
Ifojority, see Indian Majority Act, 1875. 

Mandamus, see Specific Relief Act, 1877. 

Manifest, see Soa Customs Act, 1878. 

Marriage, see Indian Divor.e Act, 1869, Special Marriage Act, 1872, and Indian Christian Mar* 
riage Act, 1872. 

Marriage expenses, power to regulate in certain oa as. see Female Jnfaniicide] Prevention ^A 
1870. ' Z 

Marriage of persons not being Christians, Jew8,|Hindua,iMuhammadaas, Parsis, Buddhists, 
Sikhs <xt Jainas, see Snecial Marriage Act, 1872, 

Marriage Registrars, sec Special Marriage Act, 1872, and Indian Christian Marriage Act, 1872 
Harried Women, see GovmmmentSaTmgs Banks Act, 1873, and Married Women's Property Act,. 
1874. Si u*.. 

Married women's deposit? in Savings Bank^,.«ee Government Savings Banks Act, 1873. 

Married Womui's Propwty Act, 1874 420—423 

Enshand's liability for wife’s debt, 428. 

Insurance by husband for benefit of wife, 422, 

Insurance by'married women. 422. 4 

Legid proceedings by or agaiiut married women, 422. 

Married women's earnings to be their separate jxxiperty, 421. 

Married women may effect policies of insuruioe, 422. 

Measures of capacity, sss Indian Weights'and Measuses of Capacity Act, 1871. 

Merchant seamen, see Ii^dian Merchant Seamen’s Act, 1876. 

Ifflitary lunatics, see Xi^ian Articles of War,' 
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WlHMyLaoatiM Act, 1877 . . ,.. 557—(MS- 

European MQii&ry ioofttioi, 557. * 

SBaority, m Indian IiUj ority 1875. 

^Qnors* depoaite in Saving Banks, se« Government Savings Banks Act, 1873. 
kOats, see Native Coinage Act, 1876. 

Mutineers, see Indian Articles of War. *' 

Native Coinage Act, 1876 . ... • 462—484 

Definition oi ** Native State," 482. 

Native States uithorized to send metal to British India Mint, 483. 

Poorer under certain conations to declare Coiiui of Nativo*State l^al tender, 48S. 
Native followers, see Indian ’Articles of War. 

Native States’ Coinage, see Native Coinage Act, 1876. 

Necessaries, aee Izulian Contract Act, 1872. 

Nullity of marriage, see Indian Divorce Act, 1860. 

Oaths, see Indian Oaths AOt, 1873, and Administrator General’s Act, 1874. 

0£Soial Trustee, see Administrator General's Act, 1874. 

Opium Act, 1878 ... 559—567 

Confiscation, K3,664. 

Cultivation of poppy, 662, 503,500, 

Definitions, 560—601.' 

Duly, i)Ower to impose, 562. 

Farmers, 562,567. 

Importation, 563. 

Manufacture, 563. 

Possession, 563. 

Transport, 563. 

Penalties, 563, e/ seg; 

Buies, 501, 562, 562. 

Warehousing, 562—563. 

Partiienhip, see Indian Contract Act, 1872. 

Pawnor " and *‘ Pawnee ", see Indian Contract A^t, 1872. 

Pensions Act, 1871.. 169—174* 

Anticipatory assignments of pensions void, 172. 

Bar of suits relating to pezuions, o; grants of money, or land‘revo&uc, I'Kl. 

Claims to be made to CoUeotor, 170. 

power of Civil Court in respect of, 171, 

Exemption of pensions from attachment, 172. 

" Grant of money or land-remue * ’ defizmd, 4 76. 

Mode of paying pensions or grants, I7L , 

Rewards to informers, 17£ 

Buies, 172. 

Pledges, sss Indian Contract Act, 1872. 

Pc^py, see Opium Act, 1878. 

Port-olearanee, see Sea Cuatoma Ant, 1878. 

Portly see Sea Customs Act, 1878. 

Foaseasion of'pioperty. recovery of. see Sp^ifio Belief Act, 1877. 

PouBda, sss Cattle Trespass Aot,lI871. 

IttMpal and agoat, see Indian Ccmtraot Aoi^ 1872. 
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Praridanoy Banks Act, 1876 . . 

Aooounta of Fresidenoj Banks, 607. 
Annnal general meeting, 609. 


Audit, 508—609. 

Branobes, 506. 

BusinessofFresidenoy Banka, no 1—507. '•* ^ 

Bye-laws, 613. 

Capital, 4^—495. « 

Cast ing vote, 499. 

Certificate, transfer and transmission of aharcs and stock, 400. 
Constitution, 491 —4^. 

Contracts, liow made, 403. 

Definitions, 490—401. 

Directors, 497—499. 

Dividends, 608. 

Establishment of agencies and branche, t.06. 

Forfeiture of stock and share, 496. 

Meetings, 609—612. 

Chairman at, 499. 

Chairman’s casting vote, 499. 

Notices by shareholders, 612. 

Officers, 600. 

Overdrawing of accounts, 606. 

Power to wind up, 614—616. 

Proxies, 611—512. 

Quorum, 610. 

Reserve-fund, 608. 

Service of notices by Presidency Banks, 612. 

Special meetings, 609. 

Vote, right’to,'610 

Presidency Magistrates (Court-fees) Aot» 1877 . 

Presumptions, tee Indian Evidence Act, 1872. 

Preventive Relief, see Specific Relief Act, 1877. 

Primary evidende of documents, see Indian Evidence Act, 1873. 
Prisoners, see Prisoners* Act, 1871. 
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Prisoners’ Act, 1871* . . . ..169 

Warrants imd^ R^ulations for confinement of State prisoners in Presideney.towns, 169 
Privileged oommunicatitms, see Indian Evidence Act, 1872. 

Probate and administration, see Administrator OeneraFs Act, 1874, and Prolate'andjAdminis- 
tratiem Aot> 1876. 

I^obato and Administration Aol^ 1675 •••••••*• ^79 

Amendment of Court-fees Act, 1870,479. 

Prooees-fees, see Court-fees Act, 1870. 

Protected fMeste, see Indian Forest Aet, 1^8. 

PnmM^nuuafaals, tU Indian Artklei of War. 

PnbltD dstka (enlmoament), see Specific Belief Act, 18^. 

pnlslio servants, tee Indian Forest Aot, 1878,|,S{)eoifie !^ief Act, 1877. 






Rati&fttioB, get I&dian Contract Act. 1872. 

Bfloeivert, tee Speoifio Act, 1877. 

Reoi|a-ocal promiaM, tee Indian Contract Act, 1872. 

Beoruitmg iar Farei^ States, see F(»ei|^ Beoruiting Act, 1874. 

Reetification of mafaruments, ece Spooifto Bdief Aot, 1877. 

Regimental Courte of Enquiry, see Indian Artiolee of War. 

H^strar of tbe Anshdeaoonry, tee Indian CSuristian Marriage Aot, 1872. 

R^Utrar General of Births, Dea^ks ond Morrlagee, tee Special Marriage Act, 1872, a«d Indiaik 
eSuristiau Marriage Aot, 1872. 

Belevanoy of facts, see Indian Kvidence Aot, 1872. 

Religious festivals, see Dramatic Performwoes Act, 1879. 

Re«inarriage after divorce, sec Indian Divorce Act, 1869. 

Ke>sale, tee Indian C’Ontract Aot, 1872. 

. Rescission of contrantM, tee Indian Contract Aot, 1872; Specific Belief Aot, 1877. 

Reserve forces, see Indian Articles of War. ^ 

Reserved forests, see Indian Forest Act, 1878. 

R«»titution of (;onjuj;al rights, see Indian Divorce Act, 1869. 

Revocation of authority, see Indian Contract Aot, 1872. 

Rules of ovidonce, see Indian Ev.deuoe Act, 1872. 

8de of goods, we Ind an (.ontract Aot, 1872. 

Satna, see Bchedulod Diatriots .4ct, 1874. 

Savings Banks, tee Government Savings Banks Act, 1873. 

Sea Customs Act. 1878 003—68T 

Appeals, 670—6«1. 

Arrival and departure of vessels, 038—637. 

B^gal Bonded Warehouse Association, 662. 

Boarding station^, 022. 

Cargo-boata, 640. 

Coasting-trade, 039—662. 

Confiscation, 076,679, 667—676. 

Custom-houses, 621. 

Customs-duties, 625—031. 

Customs oliicer.4, 620—621. 

Defi.iifijns, 6i8—619, 

Disohurge of cargo, 040—047. 

Drawback, 63!—633. 

excise duty on exp jtt of spirit, 667. 

Entry inwards, 633, 640—047. 

Entry ontwards, 636. 

Excise-duty on country goods, 627. 

Export, 664 - 665. 

power to prohibit or restrict, 624. 

Import, power to prohibit or restrict* 623—624. 

Landing fees, 639. 

Isinding stations, 022. 

Mails, powtt to make rules regarding, 039. 

Manifest, 634. 

Offences and penaltMi, 663—696. 
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^ CvttomB Act, 1%19-^ondudei. 

Offloen, appointment end potrers of» 620,681. 

imt li*ble except for wilful act or neglect, 682. 
P<xrt-olearanoe, 636—637. 

Porte, 621. 

werahousiug, 622. 

Procedure relating to offences and appeals, 070—68 iT 
Prooeedmgi for anything done under Aot, 
limitation for, 682. 
notice of, 682. 

Re-landing, 056—666. 

Rules, to be notified in Oasotte, 683. 

6am{des, 681. 

Shipment, 664. 

Spirit, 666. 

Tariff values, 026, 049. 

!I^anshipm»t, 652_664. 

Undervalued goods, 628. 

Vessels in port, 637—640. 

Warehouses, 622,642—662, 

Wharves, 621. 


flohedalrf Di««ct, m SohMuled Di.triote Aot, 1874, mi Laws Local Extent Aot, 1874. 
■Scheduled Distoiots Act, 1874 ... a,-,. 

Appointments of officers, etc., 443. 

Definition of Scheduled Districts,'* 441. 

Rxtezudon of certain Acts to Satna, 444. 

ModiSoation of enaotmonts in their application to Sohodulod Districts, 442. 

Power to declare enactments in force, 442. 

N »* >» » not in force, 442. 

«, „ extend enactments, 442. 

Saving of criminal juradictioD over European British subjects, 444. 

Setti^ent of questions as to boundary, 444 . 

Seamen, sec ludimi Merchant Seamen’s Aot, 1873. 

■Secondary evidence of documents, see Indian Evidence Act, 1872. 

Senior Marriage Registrar,'see Indian Cairistian Marriage Act, 1872. 

Sepoys, see Uiuittested Sepoys Aot, 1875. 

Sikhs, willa of, see Hindu Wills Aot, 1870. 

Sfddiers, see Military Lunatics Aot, 1877. 

SotomMation of marriage, .e« Speoial Marriage Aot, 187-’, and Indian Chriatian Marriage Aot, 


Special license, see Indian Christian Marriage Act, 1872. 
-Special Marriage Aot, 1872 . 


258-261 


Application of Indian Divorce Aot, 1869, 258. 
Certificates, 257. 


Conditions of marriage under Aot, 254. 
Fees. 257. 

Ilfoiriago RsgUtroif, 265. 

Kotioe. 255. 
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1*1 Ant, 2813-'«eoNflKA^ 

» 0b\poUm,m—m. 

SokomiMtioD, 2S6,257. 


PiMoiAo {wformano*, m Speolfio IMief Aot» 1877. 

ppWiaoBeUe{Act,187?. 

CanoelUticm of inBtnunente, 648. 
Compenution, 534,335, 536, 537,545.540. 
DeoUratofj deorees, 549i. 

Befijaitiooi, 530. 

Ducretion of Coart, 539—541. 
Enforcement of public duties, 560*-551. 
InjuDOttoiu, 552—555. 

Mandamug, 551. 



PosneMi o of property, recovery of, 631—583. 

Preventive relief, 531, 652--'>54. 

{Veoeivers, 550. 

Rectification of instrumenta, 540. 

Relief not to be granted merely t»enforce penal law, 53l. 
Resciaaion of oon^aota, 547—548. 

Specific poformanoe of oontraota, 534—546. 

of awards and certain directions in willa, ,546. 
Specific relief, bow given, 631. 

Spirits, Me Sea Cuatoms Act, 1878. 


Stage-carriages Act {1881) Amendment Act, 1876 


Standarda of weight, see Indian Weights and Measures of Capacity Act, 1871. 
State prisoners, coafiiiement of. in Presidency-towns, see Prisoners Act, 1871. 
S^^jl^nte, see Indian Contract Act, 1872. 

Subeistenoe allowance to vagrants, see European Vagrancy Act, 1876, 

Sureties, see Indian Contract Act. 1872. 

Tables of equivalents, aecJLndian Weights and Measures of^Capaoity Act, 1871. 
Tarlff-values, see Sea Customs Act, 1878. 

Testimony, ace Indian Evidence Act, 1872. 

Transhipment, a e .Sea Customs Act, 1878. 

Treasure-trove, see Indian Treasure TVove Act, 1878. 

Tr^paas by cattle, see Cattle-trespass Act, 1871. 

Cnattested Sepoys Act,11876 .. ^ 

Vi^idation of enlistment of certain native soldiers, 476. 

Undervalued gdods, ace Sea Customs Aot, 1878. 

Undue influence, ace Indian Contract Act, 1 >^72. 

VagnlMy. vagrants, see European Vagrancy Aot, 1874. 
nikge for^, see Indian Feaeoft Act, 1878. 

Poid, Triable, ace IndiMi Contnict Aot, 1872. 

VohiQtMn, see Indian VolontOMs Aot, 1869. 

Wigew, «s Indian Contract Act, 1872 . 

Wwdnni, Indian Weigh-s and Measures of Cki>aoity]Act, 1871. 

RwteM and warahoming, ,«■ Indian Am, Act. 1878; Sea Custom, Act. tsTR. 
wmanty, m. Indian Contrast Act, 18^ 
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We%fa<t, Me InduD Weigbte aad Heararw of Coi^ty Aot, 1871. 

WbftTMa, see Sea Cufrtoms >ot, 1878e 

Who W8 oompetent to o<mtraot^ eee InduA Contract 1872. 

„ „ ,, ffbewitneswBfMalbidianETideaoe Aot, 1872. 

Wbte, MB Mairied women. 

Wills of Hindos, Jainas, Sikhs and Buddhists, see Hindu Wills Act, 187 
Winding-up, see Presidency Banks Aot, 1876. 

Witnesses, see Indian Eyidecoe Aot, 1872. !Cr 
Workhouses, see European Vagranoy Act, 1874. 
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